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I. 1 NTRODUCTI ON

A. Opening of the Mnisterial Meeting

1. The M nisterial Meeting of States Parties to the 1951 Convention and/or
its 1967 Protocol relating to the Status of Refugees was held in Geneva on 12
and 13 Decenmber 2001. The M nisterial Meeting was co-convened by the United
Nations Hi gh Commi ssioner for Refugees (UNHCR) and Switzerland on the
occasion of the 50" anniversary year of the 1951 Convention relating to the
St atus of Refugees, which is the founding instrument of the international
regime for the protection of refugees. Conceived as an integral part of the
G obal Consultations on International Protection, |aunched by UNHCR s
Departnment of International Protection in Decenmber 2000, the Mnisterial
Meeting was preceded by a Preparatory Session held in Geneva on 20 and

21 Septenber 2001 (see HCR/ MMSP/ 2001/03 and Corr.1). To inform participants
on el enents which mght conprise a joint Agenda for Protection activities for
St ates, UNHCR and ot her protection partners deriving fromthe d obal

Consul tations process, the Secretariat nmade avail abl e two docunents:
Informati on Note on El enents of an Agenda for Protection Activities

(HCR/ MMSP/ 2001/ 06) and Information Note — Agenda for Protection: An Overview
of Likely Elements (HCR MVSP/ 2001/ 07).

2. Pursuant to Article 5 of the Rules of Procedure of the Mnisterial
Meeting (HCR/ MMSP/ 2002/ 02), Federal Councillor Ruth Metzler-Arnold

(Switzerl and) opened the conference and served as Chairperson. In her opening
remarks, the Chairperson recalled the historic character of the neeting,

whi ch had gathered States Parties for the first tinme in five decades and

woul d adopt a declaration giving new inpulse to the 1951 Convention. She

poi nted out that application of the 1951 Convention calls for gl obal

solutions to cope with the world s growi ng refugee problem The M nisteri al
Meeting would therefore focus on how to strengthen inplenmentation of the
Conventi on by pronoting universal accession to the Convention and its 1967
Protocol, strengthening the institutional framework for dial ogue on

i mpl enent ati on and encour agi ng adequate funding of UNHCR. At the same tine, a
joint Agenda for Protection activities, deriving fromthe d obal

Consul tations on International Protection, would assi st UNHCR and States
Parties to revitalize the 1951 Convention framework.

B. Adopti on of the provisional agenda and other organi zational matters

3. The M nisterial Meeting adopted by consensus the foll owi ng agenda
( HCR/ MVISP/ 2001/ 01)

1. Opening of the Mnisterial Meeting

2. Adoption of the provisional agenda and other organizational
matters

3. Introductory statenments by the Co-Convenors of the Mnisterial
Meet i ng

4. General Debate

5. Adoption of the Draft Declaration

6. Reports of the Roundtables by the Vice- Chairpersons

7. Closure of the Mnisterial Meeting
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4. The M nisterial Meeting adopted by consensus for its work the Rul es of
Procedure contained in docunment HCR/ MVSP/ 2001/ 02.

5. Under Rule 6 of its Rules of Procedure, the Mnisterial Meeting el ected
the follow ng officers by acclamati on:

Vi ce- Chairperson: H E. M. Abdelaziz Djerad (Algeria)
Vi ce- Chai rperson: H E. M. Antoine Duquesne (Bel gium
Vi ce- Chai rperson: The Hon. Ms. Elinor Caplan (Canada)

Vi ce- Chai rperson: H. E. Anmbassador Rosalinda Val enton Tirona
(Phili ppi nes)

Vi ce- Chai rperson: H. E. Anbassador Victor Rodriguez Cedefio (Venezuel a)

C. Representation at the Mnisterial Meeting

6. The following States Parties to the 1951 Convention and/or its 1967
Protocol relating to the Status of Refugees were represented at the
M ni sterial Meeting:

Al bani a, Algeria, Angola, Argentina, Arnmenia, Australia, Austria,
Azerbaijan, Belarus, Belgium Belize, Benin, Bolivia, Bosnia and

Her zegovi na, Botswana, Brazil, Bulgaria, Burkina Faso, Burundi,

Canbodi a, Caneroon, Canada, Cape Verde, Central African Republic, Chad,
Chile, China, Colonbia, Congo, Costa Rica, Cbte d lvoire, Croatia,
Cyprus, Czech Republic, Denocratic Republic of the Congo, Denmark,

Dji bouti, Dom ni can Republic, Ecuador, Egypt, El Sal vador, Estoni a,
Et hi opi a, Finland, France, Gabon, Ganbia, Georgia, Germany, Ghana,
Greece, Cuatenmla, CGuinea, Guinea Bissau, Haiti, Holy See, Honduras,
Hungary, lceland, Ireland, Islamc Republic of Iran, Israel, Italy,
Janmmi ca, Japan, Kazakhstan, Kenya, Kyrgyzstan, Latvia, Lesotho, Liberia,
Li echtenstein, Lithuania, Luxenbourg, Madagascar, Ml aw, Mli, Mlta,
Mauritania, Mexico, Mpnaco, Mrocco, Mzanbi que, Nam bia, Netherlands,
New Zeal and, Ni caragua, Niger, Nigeria, Norway, Panama, Peru,

Phi | i ppi nes, Pol and, Portugal, Republic of Korea, Romania, Russian
Federati on, Rwanda, Sanpa, Sierra Leone, Slovakia, Slovenia, Somalia,
South Africa, Spain, Sudan, Swaziland, Sweden, Switzerland, Tajikistan,
The former Yugoslav Republic of Macedonia, Togo, Tunisia, Turkey,

Tuval u, Uganda, United Kingdom United Republic of Tanzania, United
States of Anerica, Uruguay, Venezuel a, Yenen, Yugosl avia, Zanbi a,

Zi mbabwe.

7. The following States which are not yet Parties to the 1951 Convention
and/or its 1967 Protocol, were present as observers:

Bahr ai n, Bangl adesh, Bhutan, Brunei Darussalam Cook I|slands, Cuba,
Eritrea, India, |Indonesia, Iraq, Jordan, Kuwait, Lao People’s Denocratic
Republic, Lebanon, Libyan Arab Jamahiriya, Ml aysia, Mongolia, Myanmar,
Nepal , Oman, Pakistan, Qatar, Republic of Mldova, St. Kitts and Nevis,
San Marino, Saudi Arabia, Singapore, Sri Lanka, Syrian Arab Republic,
Thai | and, Ukraine, United Arab Emi rates, Uzbekistan, Viet Nam
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8. Pal estine was represented as an observer.
9. Al so present as observers were:

Counci| of Europe, Council of the European Union, European Conmi ssion,
Inter- Governnental Consultations (1GC), International Conmttee of the
Red Cross (I CRC), International Organization of the French-Speaking
Worl d, International Organization for Mgration (1OV,
Inter-Parlianmentary Union (I1PU), |slam c Devel opnent Bank (I1DB), |slamc
Educational, Scientific and Cul tural Organi zation, League of Arab

States, Organization of African Unity (OAU), Organization of the Islamc
Conference (O C), Sovereign Mlitary Order of Malta, World Bank.

10. The United Nations systemwas represented as foll ows:

United Nations, United Nations Office at Geneva, Food and Agriculture
Organi zation of the United Nations (FAO, International Labour Ofice
(ILO, Joint United Nations Programme on H V/AIDS (UNAIDS), O fice for
t he Coordination of Humanitarian Affairs (OCHA), O fice of the United
Nati ons H gh Conmi ssioner for Human Rights (OHCHR), United Nations
Centre for Human Settl enments (HABI TAT), United Nations Children’s Fund
(UNICEF), United Nations Devel opment Progranme (UNDP), United Nations
Educational, Scientific and Cultural Organization (UNESCO), United

Nati ons Environnental Programe, United Nations Institute for Training
and Research (UNI TAR), United Nations Popul ation Fund, United Nations
Rel i ef and Works Agency for Pal estine Refugees in the Near-East (UNRWY),
Uni ted Nations Volunteers Programme (UNV), World Intellectual Property
Organi zati on (W PO .

11. A total of 63 non-governnental organizations were represented by
observers.
12. The full list of participants is contained in docunent

HCR/ MMSP/ 2001/ 08.

D. Introductory statenents

13. In his opening remarks, H. E. Dr. Han Seung- Soo, President of the
General Assenbly of the United Nations, enphasized that, over the past five
decades, the world s refugee problem has becone a tragedy of gl obal scope,

| eaving no region unaffected. It has al so becone nore conpl ex and

mul tidi mensi onal. Refugees are victinms of violations of the principles

under pi nning the United Nations Charter and are a constant rem nder that
concerted efforts are still needed to ensure the realization of the ideals on
which it is based.

14. The President commended the United Nations Hi gh Comm ssioner for

Ref ugees for drawing the attention of the international community to
protracted or often forgotten refugee situations and to the need for burden
sharing to achieve durable solutions. He appealed to United Nations Menber
States to extend their full support and cooperation to

UNHCR. The President also recalled that the General Assenbly had recently
adopted a resolution on the Office of the United Nations Hi gh Comm ssi oner
for Refugees, which wel comed the process of the G obal Consultations on

I nternational Protection, of which the Mnisterial Meeting is a part, and
acknow edged their inportance as a forum for open discussion on conplex |egal
and operational protection issues. In closing, he hoped that the Mnisterial
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Meeting woul d provide an opportunity for States to discuss and expl ore ways
to further strengthen the current international regine for the protection of
refugees, based on the 1951 Convention relating to the Status of Refugees,
which is often described as the "Magnha Carta" of international refugee | aw
The full text of the President’s statenent is contained in Annex |1

15. In a videotaped nessage the Secretary-General of the United Nations,

M. Kofi Annan, stressed the inportance of the Mnisterial Meeting in giving
States a much-needed opportunity to reflect on how they can continue to
protect refugees in the new international environment and how they can face
new chal | enges — such as mass influxes of refugees, nmigration and terrorism-—
that have arisen since the Convention was drafted. To create a truly

uni versal framework for refugee protection, he recalled his encouragenent to
States to ratify the 1951 Convention as one of a core group of 25 treaties
that represent the objectives of the United Nations Charter and the

Organi zation’s val ues

16. The Secretary-General al so enphasized that protecting and hel ping
refugees is a collective responsibility of the conmunity of nations. He
regretted a tendency to suggest that the Convention is sonehow out of date or
no longer valid and to equate refugees with econonic mgrants, at best, and
with cheats, crimnals or even terrorists, at worst. He encouraged States to
refute this gross calumy and to renenber that refugees are men, wonen and
children with the same human rights, hopes and desires of all human beings.
He qualified refugees as victins of autocratic or abusive regines, of
conflict and of criminal smuggling rings. The Secretary-General underscored
that the 1951 Convention continues to provide a perfectly good basis for
separating those who genuinely need international protection fromthose who
do not. He congratul ated the United Nations H gh Conmi ssioner for Refugees on
| aunching the G obal Consultations on International Protection, which he
descri bed as a "unique consultative process". These Consultations, of which
the Mnisterial Meeting is a part, are hel ping to show how strong and

rel evant the 1951 Convention still is and should help all those concerned
with refugee protection to find ways to tackle both new and ol d chall enges
and to strengthen respect for the Convention throughout the world. The ful
text of the Secretary-General’s statement can be found in Annex I11.

17. The President of Latvia, Ms. Vaira Vike-Freiberga, described her
experiences as a refugee. She enphasi zed that no one | eaves their hone
willingly or gladly. Wen she was a child, her own fanm |y was obliged to take
the road to exile. The President’s snmall sister passed away by the roadside
only three weeks after fleeing home. She described herself as a survivor,
speaki ng on behalf of all those who died by the roadside and for the mllions
of refugees across the world whose voi ces cannot be heard, but who have hopes
and aspirations, and dreamof a nornmal life. She recalled that the fate of
these refugee lies with those gathered at the Mnisterial Meeting. She
encouraged officials not to think of refugees in abstract terns or in the
bureaucratic | anguage of "decisions" and "declarations" and "priorities", but
i nstead as human beings who are waiting for help. She thanked all of those
who had extended a hel pful hand throughout her life. In closing, the
President stressed that the international community has no choice but to act,
to do sonmething on behalf of the world' s refugees and to start today. The
full text of President Vike-Freiberga' s statenment is contained in Annex IV.

18. In his opening remarks, the United Nations H gh Conmi ssioner for

Ref ugees, M. Ruud Lubbers, thanked the Swi ss Governnent for the invaluable
role it had played in co-hosting and hel ping to organize the Mnisteria
Meeting. He recalled that the 1951 Convention had |aid the foundation of the
international systemfor the protection of refugees and hel ped States to have
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a nore predictable and coordi nated approach to a grow ng internationa
problem The past five decades has seen the globalization of refugee
protection, as well as the advent of new problens. Governments are refusing
to accept refugees because they are mxed with economc migrants, as well as
owing to their high nunbers or a |l ack of burden sharing. UNHCR has a vita
role to play to achieve a "productive synbi osis" between host countries and
cash-donor countries and facilitate burden-sharing arrangenments. Burden
sharing has been a cross-cutting theme of the G obal Consultations on

I nternational Protection.

19. M. Lubbers urged States not to view refugees solely as a burden. The
challenge is to find ways of enpowering them so that they can contribute to
our societies. The Hi gh Conmi ssioner also pointed out that refugees need both
protection and solutions to their plight. Mre nust therefore be done to
prevent protracted refugee situations. The 50" anniversary of the 1951
Convention provides an opportunity not only to reaffirmcomitnent to the
principles of refugee protection, but also to reflect on today’'s chall enges.
He encouraged the international comunity to think creatively to address both
ol d and new problens that are not adequately covered by the Convention. "No
problemis intractable when States are willing to cone together to resolve
it." M. Lubbers urged States to show the same courage as the framers of the
Convention. He also exhorted States to create a cul ture of respect towards

r ef ugees.

20. The Convention is no less inportant today than it was 50 years ago. The
val ues on which the Convention is based are tineless and the Convention
shoul d be seen as the hallmark of the civilized world. The Hi gh Conmi ssi oner
encouraged wi der accession, as well as full and effective inplenentation
through appropriate national |egal franmeworks and protection structures. At
the sane tine, a globalizing world needs a gl obal governance structure for
refugees. To be effective, UNHCR needs the full support of governnents,

i ncludi ng adequate funding and recognition as an essential partner in the

gl obal governance of the refugee phenomenon. The Hi gh Commi ssioner pointed
out that nore nust also be done to address the |inks between nigration and
asylum The international community nust devel op new approaches, tools and
standards to strengthen the | egal and physical protection of refugees, while
separating out the undeserving. He also pointed to the blurring of the

di stinction between refugees and other migrants, and the stigmatization of
refugees as people trying to break the law. M. Lubbers recalled that, with
regul ar arrival routes closed, many refugees turn to snugglers to reach
safety, leading to a rise in human snuggling and trafficking. Unless
governnents do nore to find lasting solutions for refugees, nmore refugees
will fall into the hands of snugglers, traffickers and crimnal networks
Finally nmore nust be done to address the root causes of forced displacenent.
VWiile it is better to bring safety to people, not people to safety, we nust
at the sane tine uphold the right to seek and enjoy asylum The full text of
the High Commi ssioner’s opening statenent is attached as Annex V.

1. WORK OF THE M NI STERI AL MEETI NG

21. The M nisterial Meeting States Parties heard statenents from 94 States
Parties to the 1951 Convention and/or its 1967 Protocol relating to the
Status of Refugees, ten States that are not yet parties to one or either

instruments, as well as fromfive intergovernmental organizations and one
non-gover nment al organi zati on (speaki ng on behalf of those attending the

M nisterial Meeting). |In a short cerenmony, Belarus, the Republic of Ml dova
and St. Kitts and Nevis took the floor as States having recently ratified the
1951 Convention and its 1967 Protocol or in the process of formalizing their
accession. Malta also took the opportunity to announce the w thdrawal of the
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geographical limtation under Article 1B (1) of the 1951 Convention, as wel
as its reservations to Articles 7 (2), 7 (3), 7 (4), 7(5), 8, 9, 14, 17, 18,
27, 28, 31 and 32

22. In three interactive roundtable sessions, the Mnisterial Meeting al so
gave participants an opportunity to share their views on key issues exam ned
in other tracks of the d obal Consultations on International Protection. The
roundt abl es focused on the follow ng thenes:

Roundt abl e one: "The 1951 Convention and 1967 Protocol Framework:
Strengt heni ng | npl emrent ati on”

Roundt abl e two: "International Cooperation to Protect Masses in Flight"
(inter alia mass influx, burden and responsibility sharing, security,
addi tional instruments

Roundt abl e three: "Uphol ding Refugee Protection in the Face of
Cont enporary Chal | enges i nvolving M xed Fl ows" (inter alia asylum
syst ens)

At the conclusion of the Mnisterial Meeting of States Parties, the Chairs of
the roundtabl es delivered oral reports on their deliberations. The Chairs
reports of the roundtables are attached as Annexes VI to VIII.

23. At the end of the Mnisterial Meting, the H gh Commi ssioner nmade a
number of closing remarks. The full text is attached as Annex | X

I'1l1. DECLARATI ON OF STATES PARTI ES

24. The M nisterial Meeting adopted by consensus a Declaration of States
Parties to the 1951 Convention and/or its 1967 Protocol relating to the
St at us of Refugees which is reproduced in full in Annex |. (The Declaration

has al so been issued as a separate docunment, with synbol HCR/ MVSP/ 2001/ 09.)

25. Fol | owi ng the adoption of the Declaration, the Republic of Azerbaijan
adopted the position set out below, requesting that the del egation’s views be
included in the formal record of the neeting:

Wth regard to the reference in paragraph three of the Preanmble of the
Decl aration of States Parties to the Progranme of Action adopted at the
1996 Regi onal Conference to Address the Probl enms of

Ref ugees, Displaced Persons, Oher Forms of Involuntary Displacenment and
Returnees in the Countries of the Commopnweal th of |ndependent States and
Rel evant Nei ghbouring States, the Republic of Azerbaijan declares that
the Programme of Action does not take into account the reasons which |ed
to the emergence of refugees and internally displaced persons (IDPs) on
the territory of the Republic of Azerbaijan; nanely aggression,
occupation and ethnic cleansing. The Programme of Action also fails to
envi sage adequate neasures to be taken in these cases and relieves the
States which have committed aggressi on of any responsibility for the
resol ution of the problems of refugees and | DPs. Underlining that

regi onal and sub-regi onal nechanisns that do not take account of the
reasons for flight and the scale of the problem of refugees and | DPs
could be less effective, the Republic of Azerbaijan gives preference to
the devel opnent of bilateral relations with UNHCR, other internationa
organi zati ons and donor countries.
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DECLARATI ON OF STATES PARTI ES TO THE
1951 CONVENTI ON AND/ OR | TS 1967 PROTOCCL
RELATI NG TO THE STATUS OF REFUGEES
(Geneva, 13 Decenber 2001)

Preanbl e

We, representatives of States Parties to the 1951 Convention relating
to the Status of Refugees and/or its 1967 Protocol, assenbled in the first
nmeeting of States Parties in Geneva on 12 and 13 Decenber 2001 at the
invitation of the Government of Switzerland and the United Nations Hi gh
Commi ssioner for Refugees (UNHCR)

1. Cogni zant of the fact that the year 2001 marks the 50" anniversary of
the 1951 Geneva Convention relating to the Status of Refugees,

2. Recogni zi ng the enduring inportance of the 1951 Convention, as the
primary refugee protection instrument which, as anended by its 1967 Protocol,
sets out rights, including human rights, and m ni nrum standards of treatnent
that apply to persons falling within its scope,

3. Recogni zi ng the inportance of other human rights and regi onal refugee
protection instrunents, including the 1969 Organisation of African Unity
(QAU) Convention governing the Specific Aspects of the Refugee Problemin
Africa and the 1984 Cartagena Decl aration, and recogni zing also the

i nportance of the conmon European asyl um system devel oped since the 1999
Tanper e European Council Conclusions, as well as the Programme of Action of
the 1996 Regi onal Conference to Address the Probl ens of Refugees, Displaced
Persons, Other Forns of Involuntary Displacenment and Returnees in the
Countries of the Comonweal th of |ndependent States and Rel evant Nei ghbouri ng
St at es,

4. Acknow edgi ng the continuing relevance and resilience of this
international regine of rights and principles, including at its core the
princi pl e of non-refoul ement, whose applicability is enbedded in custonmary
i nternational |aw,

5. Commendi ng the positive and constructive role played by refugee-hosting
countries and recogni zing at the sane tine the heavy burden borne by sone,
particularly devel oping countries and countries with econonies in transition,
as well as the protracted nature of many refugee situations and the absence
of timely and safe sol utions,

6. Taki ng note of conplex features of the evolving environnent in which
refugee protection has to be provided, including the nature of armed
conflict, ongoing violations of human rights and international humanitarian

Il aw, current patterns of displacement, m xed popul ation flows, the high costs
of hosting |large nunbers of refugees and asyl um seekers and of nmintaining
asylum systenms, the growth of associated trafficking and snuggling of

persons, the problens of safeguarding asyl um systens agai nst abuse and of
excluding and returning those not entitled to or in need of internationa
protection, as well as the lack of resolution of |ong-standing refugee

si tuations,
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7. Reaffirm ng that the 1951 Convention, as amended by the 1967 Protocol
has a central place in the international refugee protection reginme, and
believing also that this regi me shoul d be devel oped further, as appropriate,
in a way that conplements and strengthens the 1951 Convention and its

Pr ot ocol

8. Stressing that respect by States for their protection responsibilities
towards refugees is strengthened by international solidarity involving al
menbers of the international comunity and that the refugee protection reginme
i s enhanced through commtted international cooperation in a spirit of
solidarity and effective responsibility and burden-sharing anong all States,

Oper ati ve Paragraphs

1. Solemly reaffirmour comrtment to inplenent our obligations under the
1951 Convention and/or its 1967 Protocol fully and effectively in accordance
with the object and purpose of these instrunents;

2. Reaffirm our continued comitnent, in recognition of the social and
humani tari an nature of the problem of refugees, to upholding the val ues and
principles enbodied in these instruments, which are consistent with Article
14 of the Universal Declaration of Human Ri ghts, and which require respect

for the rights and freedons of refugees, international cooperation to resolve
their plight, and action to address the causes of refugee novenents, as well
as to prevent them inter alia, through the pronotion of peace, stability and
di al ogue, from beconing a source of tension between States;

3. Recogni ze the inportance of pronmoting universal adherence to the 1951
Convention and/or its 1967 Protocol, while acknow edging that there are
countries of asylum which have not yet acceded to these instrunments and which
do continue generously to host |arge nunbers of refugees;

4. Encourage all States that have not yet done so to accede to the 1951
Convention and/or its 1967 Protocol, as far as possible wthout reservation;

5. Al so encourage States Parties nmmintaining the geographical limtation or
ot her reservations to consider w thdraw ng them

6. Call upon all States, consistent with applicable international standards,
to take or continue to take neasures to strengthen asylum and render
protection nore effective including through the adoption and i nplenmentation
of national refugee |egislation and procedures for the determ nation of
refugee status and for the treatment of asylum seekers and refugees, giving
special attention to vul nerable groups and individuals with special needs,

i ncludi ng wonen, children and the elderly;

7. Call upon States to continue their efforts aimed at ensuring the
integrity of the asyluminstitution, inter alia, by means of carefully
applying Articles 1F and 33 (2) of the 1951 Convention, in particular in
light of new threats and chal |l enges;

8. Reaffirm the fundanmental inportance of UNHCR as the nultilatera
institution with the mandate to provide international protection to refugees
and to pronote durable solutions, and recall our obligations as State Parties
to cooperate with UNHCR in the exercise of its functions;
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9. Uge all States to consider ways that nmay be required to strengthen the
i mpl ementation of the 1951 Convention and/or its 1967 Protocol and to ensure
cl oser cooperation between States parties and UNHCR to facilitate UNHCR s
duty of supervising the application of the provisions of these instrunents;

10. Urge all States to respond pronptly, predictably and adequately to
fundi ng appeal s i ssued by UNHCR so as to ensure that the needs of persons
under the mandate of the Ofice of the H gh Conmi ssioner are fully net;

11. Recogni ze the val uable contributions made by many non-gover nnment al
organi zations to the well -bei ng of asylum-seekers and refugees in their
reception, counselling and care, in finding durable solutions based on full
respect of refugees, and in assisting States and UNHCR to maintain the
integrity of the international refugee protection regine, notably through
advocacy, as well as public awareness and information activities ainmed at
combating racism racial discrimnation, xenophobia and related intol erance
and gai ning public support for refugees;

12. Commit ourselves to providing, within the framework of internationa
solidarity and burden-sharing, better refugee protection through
conprehensi ve strategies, notably regionally and internationally, in order to
build capacity, in particular in devel oping countries and countries with
economes in transition, especially those which are hosting | arge-scal e

i nfluxes or protracted refugee situations, and to strengthening response
mechani sms, so as to ensure that refugees have access to safer and better
conditions of stay and tinmely solutions to their problens;

13. Recogni ze that prevention is the best way to avoid refugee situations and
enphasi ze that the ultimte goal of international protection is to achieve a
durabl e solution for refugees, consistent with the principle of non-

refoul ement, and conmend States that continue to facilitate these solutions,
notably voluntary repatriation and, where appropriate and feasible, |oca
integration and resettlenment, while recognizing that voluntary repatriation
in conditions of safety and dignity remains the preferred solution for

r ef ugees;

14. Extend our gratitude to the Governnent and people of Switzerland for
generously hosting the Mnisterial Meeting of States Parties to the 1951
Convention and/or its 1967 Protocol relating to the Status of Refugees.
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Statenent by H E. Dr. Han Seung- Soo
Presi dent of the General Assenbly of the United Nations
on the occasion of the first formal neeting of
States Parties to the 1951 Convention relating to the Status of Refugees
and/or to its 1967 Protocol
(CGeneva, 12 Decenber 2001)

Madam Chai r person, Hi gh Conmi ssioner, Madane President, Excell encies,
Di sti ngui shed Del egates, Ladies and Gentl enen,

I amvery pleased to join the Mnisters and Di stingui shed Del egates of States
Parties to the 1951 Convention Relating to the Status of Refugees on the
occasion of the fiftieth anniversary of the Convention. First of all | would
like to extend my appreciation to the Swi ss Federal Council and the United
Nati ons Hi gh Conmi ssi oner for Refugees for inviting ne to address this
historic nmeeting in nmy capacity of President of the General Assenbly,
representing the 189 Menmber States of the United Nations.

Let me begin by recalling the i mages of refugees over fifty years ago.
Through bl ack and white photographs or through the living nenories of those
who wi tnessed first-hand, the stark and bl eak i nages of refugees remain
vivid: tens of thousands of people wandering aimessly, mainly in Europe, in
the aftermath of the Second World War. Though this refugee crisis was nostly
confined to Europe, the international community could not turn a blind eye
when the tragedy unfol ded.

It was against this backdrop that the United Nations General Assenbly
established the Office of the H gh Conmi ssioner for Refugees and organi zed a
conference in July 1951 to tackle the refugee issue. At the UN Conference
hel d here in CGeneva, the Convention Relating to the Status of Refugees was
adopted by representatives of 26 States to provide shelter to those who were
left without protection am dst the ruins of war.

O ten dubbed the "Magna Carta" of international refugee | aw, the Convention
has, for the past 50 years, renmined the cornerstone of the international
community’'s efforts to provide protection and assistance to refugees around
the world. Today, sonme 142 States have acceded to either the Convention or
its Protocol of 1967, or both of them

The refugee issue, as we have recently wi tnessed in Afghanistan, West Africa,
East Tinor, Kosovo and the Great Lakes Region of Africa, which once was
deemed to be resolvable within a short period of tine, has beconme | ong and
protracted. The number of refugees, together with others of concern to UNHCR
in refugee-like situations, has increased nore than tenfold since 1951, from
2 mllionto 22 million and has proliferated throughout the world. This

probl em has becone a wi despread gl obal tragedy, | eaving no region unaffected.

The issue has al so becone nore conplex and nul ti-dinensional, ranging from
i ndi vi dual applications for asylumto the mass influx of refugees and other
persons with economic or other notivations.



HCR/ MVSP/ 2001/ 10
Page 13
Annex ||

Madam Chai r per son,

The United Nations was founded on universal, humanistic values, with a solem
determination to save succeedi ng generations fromthe scourge of war and to
reaffirmfaith in fundamental human rights and the dignity and worth of the
human being, as the Preanble of the United Nations Charter clearly states.

The principles enshrined in the United Nations Charter are the conmon | egacy
of humanki nd and formthe basis of the nodern international community. Wen
those principles are violated, all human bei ngs suffer, but none nobre so than
refugees. Refugees are the victins of violation of the United Nations
principles and their growing nunbers is a constant and pai nful rem nder that
concerted efforts are still needed to ensure the realization of the ideals of
the United Nations. We should have the courage and political will to join
together to resolve the refugee issue. In this great effort, the UN and UNHCR
are the | eading players, but need to walk hand in hand with States.

At last year’s MIlennium Sunmmit, the resulting declaration included the key
goal of "protecting the vulnerable.”" | would like to take this opportunity to
rem nd Menber States and United Nations agencies that the fostering of a
culture of protection through the use of international humanitarian lawis
the next essential step to protect refugees and internally displaced persons.
The protection of refugees can al so be ensured by strengthening the rule of

| aw and taking action against transnational crinme. To this end, States are
encouraged to ratify treaties and harnonize their domestic |laws with

i nternational obligations.

In addition, inmprovenent of the protection of refugees and reduction of the
refugee phenonmenon can al so be achi eved through measures to be collectively
adopted in the context of the devel opment of "Human Ri ghts, Denocracy and
Good Governance" as contained in the MIIennium Decl aration.

At this juncture, | would like to conmend Hi gh Conmm ssioner Lubbers and his
staff for their continued efforts to enhance the efficiency and capability of
their O fice. UNHCR has rem nded the international comunity of the
protracted or often forgotten refugee situations in different parts of the
world, drawing its attention to the need of burden sharing towards durable
solutions for all refugees and the displaced. UNHCR deserves praise for its
efforts to strengthen enmergency preparedness in the face of newly arising
energenci es, as we have witnessed in East Tinor and, nore recently, in

Af ghani stan and its nei ghboring countries.

In this regard, | would like to appeal to the UN nenber countries to extend
their full support and cooperation to the UNHCR in all of its activities. M.
Lubbers' first address to the General Assenbly preceded a unani nous adoption
on 28 Novenber, in the Third Commttee, of the resolution entitled "Ofice of
the United Nations Hi gh Conmm ssioner for Refugees" with 112 co- sponsors,
expected to be adopted in the General Assenbly this nonth. The Resol ution
"wel cones the process of the G obal Consultations and acknow edges their

i nportance as a forum for open discussion on conplex |egal and operationa
protection issues," and requests the Hi gh Comr ssioner to include the results
of the Consultations in the report on his activities to the CGeneral Assenbly
at its next session. | ampleased to report that the General Assenbly, under
my presidency, will give close consideration to the findings and
recommendati ons of the process, of which this neeting is an integral part,
and will continue to follow up on the results
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Ladi es and Gentl enen,

Two days ago, the United Nations and its Secretary-General were jointly

awar ded the Nobel Peace Prize. | believe that the Nobel Peace Prize Conmttee
acted on behalf of the entire international conmunity in recognizing the
United Nation's achi evenents. UNHCR, as an agency of the United Nations, can
rightly take a share of the credit for this award. But UNHCR can take even
greater pride in the fact that on two previous occasions it received the
Nobel Peace Prize in its own right.

The UNHCR has proven itself to be one of the npost efficient of UN agencies,
and | amconfident that it will continue to go fromstrength to strength
under the | eadership of Hi gh Comm ssioner Lubbers. | know we all |ook forward
to hearing M. Lubbers present his own vision of howto devel op a stronger

gl obal governance of the refugee phenonenon. Mboreover, | sincerely hope that
this nmeeting will be an opportunity for States to discuss and explore ways to
further strengthen the current international regine for the protection of
refugees, based on the 1951 UN Convention relating to the Status of Refugees.

Let me thank the Swiss Governnent and people for their support of this
conference and al so for their generosity, over the years, in assisting the
UN's work for refugees. In closing, | would Iike to wish you all a very
successful conference, which, | amsure, will constitute a mlestone in the
hi story of international refugee protection.

Thank you.
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Message of M. Kofi Annan
Secretary- General of the Uni ted Nations

My dear friends
I amso sorry that | cannot be with you in person today.

Your neeting is of great inportance. It marks the 50" anniversary of the 1951
Convention on which all our work to protect refugees is founded. Even nore
important, it gives us a nuch-needed chance to think how we can continue to
protect refugees in the new international environment, and how we can face
new chal | enges - such as migration, terrorism and nass influxes of refugees

- that have arisen since the Convention was drafted.

If only the Charter of the United Nations and the Universal Declaration of
Human Rights were fully respected, there would be no refugee probl em

Ref ugees nove out of conpul sion, not by choice. They need the protection of
the international comunity because their own countries fail to protect them

Last year, in nmy report to the MIIlennium Assenbly, | called on all States to
ratify a core group of 25 treaties "that represent the objectives of the
Charter and reflect the Organization's val ues.”

The 1951 Convention is one of those treaties. A total of 142 States are now
parties, either to the Convention itself and/or to its 1967 Protocol. | hope
all other States will soon becone parties, so that we have a truly universa

framework for refugee protection.

Responsi bility for protecting and hel pi ng refugees does not only lie with the
States hosting them It is also a collective responsibility of the whole
worl d. States on the "front line" need the full support of the conmunity of
nations to help themfulfil their obligations, especially the obligation of
non-refoul enent, which protects refugees from being driven back into the arms
of their persecutors.

Let us never forget that refugees are men, wonen and children |ike ourselves,
with the same human rights, hopes and desires as the rest of us. Unlike us,
they cannot go hone.

They depend on the protection and solidarity of the communities hosting them
But they also have skills and potential which contribute to the societies
hosting them and which shoul d be recogni zed

| regret to say that today there is a tendency, in some quarters, to suggest
that the Convention is sonehow out of date or no |onger valid.

In the minds of many, refugees are equated at best with economic nigrants,
and at worst with cheats, crininals or even terrorists.
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We nust refute this gross calumy. Refugees are not crininals. They are
victimse of autocratic or abusive regines, of conflict, and of crimnnal
smuggling rings. The Convention provides a perfectly good basis for
separating those who genuinely need international protection from those who
do not.

That is why the process of dobal Consultations on International Protection
is so inportant. These Consultations, of which this mnisterial neeting is

part, are helping to show how strong and relevant the Convention still is.
They have begun to map out a clear agenda for refugee protection in the new
century. | congratulate Ruud Lubbers on carrying through this unique
consultative process. | amsure it will help us find new ways to tackle both

new and old challenges, and to strengthen respect for the Convention
t hr oughout the world.

Thank you very rmnuch.
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Openi ng Statenent by M. Ruud Lubbers
Uni ted Nations Hi gh Comm ssioner for Refugees

Madam Chai r per son

M. President of the General Assenbly,
Madam Pr esi dent ,

M. Director- General

Excel | enci es,

Ladi es and Gentl enen,

I would Iike to begin by thanking the Swiss governnent for the invaluable
role that it has played in co-hosting and hel ping to organize this neeting
It is fitting that this nmeeting should be taking place in Geneva, where the
Ref ugee Convention was negotiated, drafted and agreed upon fifty years ago.

For the last fifty years, the 1951 Refugee Convention has been the foundation
of the international system of refugee protection. UNHCR s work has been
built onit. MIlions of people throughout the world have been able to find
safety and new |lives because of it. It has also helped States to have a nore
predi ctabl e and co- ordi nated approach to a growi ng international problem

As you know, the G obal Consultations on International Protection were

| aunched | ast year. This process is running on three tracks. The first
reaffirnms the continuing validity and centrality of the Convention and

f ocuses on how to strengthen its inplenentation. The second considers nmainly
| egal but also some practical dilemas relating to inplementation. The third
expl ores the chall enges of nodernity and issues related to refugee protection
whi ch are not adequately covered by the Convention.

The M nisterial Declaration, to be adopted at this neeting, reflects the
chal l enges that |ie ahead. Indeed, it will provide a solid base for an Agenda
for Protection for the 21st century.

Today there are nore than 22 nmillion people of concern to ny Ofice. These

i ncl ude, anobngst others, refugees, asylum seekers, returnees, internally

di spl aced peopl e and statel ess people. Al of these are people who are not
able to benefit fromthe protection of their own governnents. Al of them are
products of political failure

The United Nations, which is based on the principle of State sovereignty,
understood early on that nations nust be responsible for those who are the
victims of violence, persecution and fear. For politics can bring people
together; but it can also divide people. Those who are not protected by their
own governments nust have international protection.

Over the course of the last fifty years, refugee protection has — for the
first time ever — been truly globalized. A network of institutions, norns and
|l aws have been devel oped to deal with refugee problens wherever they manifest
thensel ves. UNHCR now works in countries throughout the world, and the 1951
Convention, together with its 1967 Protocol, is nowin effect a universal
charter of refugee | aw
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But new probl enms have arisen. In the new international political environnent,
we see governnents refusing to accept refugees because they are so many;
refusing to accept them because they are nixed up with econom ¢ m grants;
refusing to accept them because of a | ack of burden sharing anpbngst States.

I ncreasingly, burden sharing has become the key to finding solutions for
refugees. It is about achieving a productive synbiosis between host countries
and cash-donor countries. UNHCR has to play a vital role in this regard,
facilitating burden sharing arrangenments anong States that have a commpn
interest in finding solutions for refugees. This has been a key cross-cutting
concern in the G obal Consultations process.

Vol untary return, local integration and resettlenment: these are, as you know,
the three durable solutions for refugees. In many cases, governments will
only agree to assist in achieving these solutions when a fair system of
burden sharing is in place.

At the sane tinme, refugees should not be seen solely as a burden. Wthout
underestimting the humanitarian and security issues related to the presence
of large refugee populations, it nust be recognized that refugees are not
merely the beneficiaries of humanitarian aid. They can nmake positive
contributions. They can enrich our societies, as many — includi ng President
Vi ke- Frei berga here on the podium today — have done in the past. Rather than
mar gi nal i zi ng refugees, our challenge is to find ways of enpowering them so
that they can contribute to our societies.

We nust ensure respect for the individual dignity and worth of each and every
refugee. Perhaps this is the npst inportant point: to understand that
refugees have an enornous capacity to become val uable citizens. Not a burden
not a risk; but valuable citizens. Recognition of this is where durable

sol utions and good governance for refugees begins.

When | assuned office as Hi gh Commissioner |ess than a year ago, | found it
interesting to hear Mnisters like Jack Straw and Phillip Ruddock strongly
urging nore solutions to be found for refugees within their regi ons of
origin. This was also the leitnmotif of the High Level Working G oup of the
Eur opean Union. At the sane tine, | was having discussions with the
governnments of Pakistan and Iran, who were together hosting the world's

| ar gest refugee popul ation, and who were telling me about their extreme
disillusionnent with the fact that burden sharing was not taking place.

This is the paradox: If all countries lived up to their obligations with
respect to refugees, there would be no problem of burden sharing; but
countries are not prepared to live up to their obligations unless there is
burden shari ng.

G obal i zati on has not brought an end to viol ence, persecution and failing
states. This is illustrated by the fact that today there are over 22 mllion
peopl e of concern to UNHCR In responding to the needs of these people, we
have to ensure effective partnerships between political actors, humanitarian
organi zations, devel opnent agencies, human rights groups and many others.

I ndeed, one of the biggest challenges today is to ensure adequate
coordination of this multiplicity of actors.
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The 50t h anniversary of the Convention provides us with an inportant
opportunity to reflect on the structures currently in place to protect
refugees and to find solutions to their plight. Obviously protection al one,
narrow y defined, is not adequate: refugees need both protection and

sol uti ons.

We nust do nore to prevent protracted refugee situations, where refugees

| angui sh for decades in refugee canps. Afghanistan is a case in point. The
international conmunity nust seize the opportunity now to assist the Afghan
peopl e and their governnent to build sustainabl e peace, denocracy and r espect
for human rights in the country. This will enable mllions of Afghan refugees
to return safely to their homes and to participate in the new Afghani stan

Ladi es and gent!| enen,

The 50th anniversary of the Convention is an opportunity. It allows us not
only to reaffirmour conmtnent to the principles of refugee protection, but
to reflect on where we stand today. We need to think creatively to address
both old and new problens that are not adequately addressed by the
Conventi on.

We nust work together to create a positive climate for refugees and asylum
seekers. Indeed, we nmust create a culture of respect. Unfortunately,
governnents' policies towards refugees and asyl um seekers are often based on
fear and mistrust. We nust overcome this fear. Political |eaders are no

| eaders when they fuel anti-foreigner and anti-refugee sentinents,
contributing to this cycle of fear and m strust. W have nothing to fear. No
problemis intractable when States are willing to come together to resolve
it. Let us therefore show the same courage as the franmers of the Convention.

The Convention is fundanmental |y about freedomfromfear. This is no |less
important today than it was fifty years ago. |ndeed, throughout history
peopl e have had to abandon their homes and seek safety el sewhere to escape
persecution, war and viol ence.

Al the world's main religions incorporate concepts such as asylum refuge,
sanctuary and hospitality for people who are in distress. The val ues on which
the Convention is based are tineless. The Convention should be seen as a
hal l mark of the civilized world and an integral part of nations that are
united. It is about respect and responsibility towards our fellow human
beings. It recognizes that this responsibility cannot be linted by borders
It spells out the obligations and rights of refugees, and the obligations of
St at es towards refugees.

Uni versal recognition of the Convention and its Protocol is the cornerstone
of the international refugee protection regine. A total of 142 States are now
parties to one or both of these instrunments, and | hope that others will soon
accede. But accession is only a first step. Governments nust ensure its ful
and effective inplenentation through appropriate national |egal frameworks
and protection structures.

At the same tine, we need nore than a | egal franmework in order to protect
refugees and find durable solutions. A globalizing world needs a gl oba
governance structure for refugees, to provide new opportunities.
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UNHCR i s at the service of governnments. But to be effective, it needs the
full support of governments. Myre nust be done to ensure that UNHCR i s
adequat ely funded and positioned to act as an essential partner for
governnents in the gl obal governance of the refugee phenonenon

We nust do nobre to address the |inks between migration and asylum The
Convention is not a migration control instrunent, and it nust not be bl aned
for States' inability to successfully manage illegal nigration. But the
difficulties of managing m xed flows of refugees and other mgrants nust not
be underestimated. We nust devel op new approaches, tools and standards to
strengthen the | egal and physical protection of refugees, while separating
out the undeserving. Indeed, this has been the subject of considerable
reflection during the G obal Consultations process.

A particularly worryi ng devel opment is the rise in human snuggling and
trafficking. Wth regular arrival routes closed, many refugees turn to

snmuggl ers to reach safety, in spite of the dangers and the financial costs

i nvol ved. OQther migrants portray thensel ves as refugees to overcone
immgration barriers. The result is a blurring of the distinction between
refugees and other migrants, and a stigmatization of refugees as people
trying to break the law. Here there is anot her dilenmma. Unless governnments do
nore to find lasting solutions for refugees, nore of themw |l fall into the
hands of human snugglers, traffickers and crimnal networks. Who is then
fuelling crime? Fleeing refugees or failing governnents?

Finally, we must do nore to address the root causes of forced displacenent.
The real challenge is to create an environment in which people are not forced
to flee their hones in the first place. Of course, it is better to bring
safety to people, not people to safety. But when the international conmunity
fails to do this, as it frequently does, we must uphold the right of people
to seek and enjoy asylum We nust al so ensure that States cooperate, in a
true spirit of burden sharing, to provide protection and assist refugees and
to find lasting solutions to their plight. Above all, we nmust ensure that
refugees are not forcibly returned to places where their lives my be at

ri sk. These are mni num standards of humanity, and they are the basis of the
1951 Refugee Conventi on.

Thank you.
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Statenent by the President of Latvia,
Ms. Vaira Vike-Freiberga
at the Mnisterial Meeting of States Parties to the 1951 Convention
and/or its 1967 Protocol Relating to the Status of Refugees

Madam Chai rperson of the M nisterial Meeting

Di stingui shed m nisters,

M. President of the General Assenbly,

M. Petrovsky, Director-General of the United Nations,

M . Lubbers, United Nations Hi gh Comm ssioner for Refugees,
Ladi es and Gentl enen,

I would like to begin, at this distinguished venue, by paying tribute to a
man from Geneva who was perhaps the first to address the problem of the human
suffering caused by conflicts between nations. | am speaking, of course, of
Henri Dunant, the founder of the Red Cross, who a century ago received the
Nobel Peace Prize and who, prior to the creation of the United Nations, sent
a message of humani smthroughout the world fromhis city of Geneva, fromthis
republic of Geneva. He wanted quite sinply to convey to the world a nessage
of conpassion and assistance, but it is perhaps one of the instruments that
later contributed to an understanding of an institution such as the United
Nati ons, an institution which, also nost appropriately, has just been awarded
the Nobel Peace Prize. W hope that peace will be possible, we hope that
peace will be lasting in the parts of the world which continue to be torn by
suffering and mlitary conflicts.

Ladi es and Gentlenmen, | stand here in front of you on this high podiumnot so
much as president of a small country which only for ten years has recovered
its independence after half a century of repression but | |like to think of
nmysel f here as a voice of all those who have been displaced fromtheir

hormel and for a variety of reasons. No one |eaves their hone willingly or

gl adl y. When people | eave en masse the place of their birth, the place where
they live, it nmeans there is sonmething very deeply wong with the
circunstances in that country and we should never take lightly these flights
of refugees fleeing across borders. They are a sign, they are a synptom they
are proof that sonething is very wong somewhere on the international scene.
When the noment cones to | eave your home, it is a painful nonent.

My parents had a choice to stay behind and risk the deportations that they
had al ready wi tnessed and that indeed were to follow in Latvia after the war,
year after year until 1949. Whether to risk being put into cattle cars after
havi ng been awakened in the middle of the night and shipped off to Siberia or
to just wal k out of their homes with what they could carry in their two
hands, walk off into the unknown, but with a hope of freedom possibly
awaiting themw th a hope of saving their lives and with a choice a | east
that was theirs to nake little as it was at the time. It can be a costly

choi ce. Three weeks and three days after my fanmily left the shores of Latvia,
my little sister died. We buried her by the roadside. W were never able to
return or put a flower on her grave. And | like to think that | stand here
today as a survivor who speaks for all those who died by the roadsi de, sone
buried by their famlies and others not and for all those millions across
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the world today who do not have a voice, who cannot be heard. But they are
al so human beings, they also suffer, they also have their hopes, their dreans
and their aspirations. Mdst of all they dreamof a normal life.

I remenber as a child - throughout the hunger, the fear, the cold, the
unknown - each day wondering where we would |lay our head to rest the next
evening. And | had to think of that line | had heard in church about the
birds having their nests and the foxes their dens and burrows, but where is a
child of man to lay down his or her head? It is a painful condition not to
know where you are going to lay your head, to look at the lights shining in
di stant wi ndows, to think of people living their normal lives, sleeping in
their own beds, eating at their own table, living under their own roofs. And
| ater when you cone to refugee canps, and sonme peopl e spend decades and nuch
of their lives in refugee canps, you are living outside of space and of tine.
You have no roots. You have no past. You don't know whether you have a
future. You have no rights. You have no voice. You have nowhere to
participate in. You are not a citizen. You have no papers. Sonetinmes you
haven't even got your nane and you have to pinch yourself to reassure
yourself that, yes | amalive. | amnme, | ama human being. | am a person
Do | count in this world? | don't know I'Il wait until tomnorrow.

Ladi es and Gentl enen, when | was a child, a refugee of the Second World War,
this Convention of Geneva had not yet been signed. But there were bodies

al ready created, the International Refugee Organization and I'd |ike to thank
all those who participated in that effort as well and | like to think that
speak in the name of all those mllions before the signing of this Geneva
convention, all those who were fleeing their hones throughout the 50 years
that this convention has been in effect and who today 21 million, 22 mllion
we have | ost count, are fleeing their homes and don't know what expects them
tonmorrow, what their rights are, when they will have a normal life, a norma
hone, a normal future, what lies in store for them Are they human beings,
like you and | and everybody else who is a citizen of a country and who has
rights, or do they stand outside of space and time and rights? What are
they? Who are they? It is up to bodies such as this to nake the decision. It
is up to the governnents sitting here represented by you, Ladies and
Gent | emen, hol ding high office in your countries. Their fate lies in your
hands. They are out there in the tents, by the roadsides, starving, freezing,
wai ting, hoping for sonmeone to extend a hel pi ng hand. They are out there

wai ti ng on your decisions, on your actions, on your creativity, on your
ability to find a way of extending that hel pful hand which can nake the
difference between Iife and death, between having a future and havi ng none.

Bet ween being a human being with dignity or being | ess than the beasts of the
field, trodden under into the dust of this world. |I entreat you, Ladies and
Gent | enen, when you think about the problens of refugees, think of them not
in the abstract. Think of themnnot in the bureaucratic |anguage of

"deci sions" and "declarations", and "priorities" in a sense that you normally
think of things. | entreat you think of the human bei ngs who are touched by
your decisions, think of the lives who wait on your help. | thank here al
those who throughout the decades of my |life have extended a hel pful hand to
their fellow man, near or far, with [arge help or snall

Big interventions and projects, small gifts fromvery ordinary people, very
pl ai n people, used clothes fromtheir homes and fromtheir backs, thank you
to all of you. | have worn those worn clothes, | have survived because
sonmebody sent a parcel when we were starving. Thank you to all of those who
have hel ped in the past and who are hel ping today and you, Ladies and

Gentl emen, who hold high office, thank you too for your understandi ng
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I wish you well at this conference; | wi sh you and your countries well in
your understandi ng of the problens facing this world. We will not have
refugees when the world does follow the principles of the United Nations. Do
let us work together to see that we can bring this change about. | don't know

whet her we can do it in the next five years or 50 or a 100, but | do know we
have no choice, we nust act, we nust do sonething and we nust start today.

Thank you.
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Report of Roundtable 1

1951 Convention and 1967 Protocol Franmework: Strengthening inplenentation
(13 Decenmber 2001)

Presented by H E. Anbassador Victor Rodriguez Cedefio
Speci al Adviser for Human Ri ghts and Humanitarian Affairs
Mnistry for Foreign Affairs of Venezuel a

The discussion held in the roundtable on strengthening inplenentation of the
1951 Convention and 1967 Protocol was val uabl e and productive with
contributions made primarily by discussants but al so by observers.

Many del egates referred to the value of the d obal Consultations process over
the last year and to the need to identify a forumin which such consultations
can be continued. Delegates also reaffirnmed that primary responsibility for
ensuring full and effective inplenmentation of the 1951 Convention and 1967
Protocol lies with States Parties and stressed the inportance of cooperation
with UNHCR in the exercise of its functions.

In particular, there was a general sense anpbng the participants that it was
desirable to take further the idea of reconstituting and reviving the
Executive Commttee’'s Sub-Conmittee on International Protection. This could
represent a potentially useful forumfor identifying refugee protection

i ssues and forging solutions, thus assisting the proper inplenmentation of the
1951 Convention. There was a general sense that it would be inportant for the
reconstituted Sub-Conmittee to have broad-based participation and input,
including from NGOs, expert advisers, as well as State which are not Parties.
UNHCR was al so encouraged to be nore detailed, nore specific and nore dynam c
inits reporting on protection issues.

Problens in the inplenmentation of the 1951 Convention and 1967 Protoco

Del egates identified a nunber of problens which hanmper the ful

i mpl enentati on of the 1951 Convention. These include:
the need for an appropriate | egal and adm nistrative framework to
deternmi ne those in need of international protection and its proper
application in practice
the need for clear and coherent interpretation of internationa
provi si ons and obligations;
abuse of the asylum system which weakens its credibility;
practical constraints, including of a social-economc nature, in
dealing with |arge nunmbers and/or protracted refugee situations;

political factors such as the need to tackle racist and xenophobic
trends.

UNHCR' s supervi sory responsibility

In order to address sone of these problens and inprove inplementation, many
del egates stressed that any neasures taken shoul d not underm ne the role of
UNHCR. Several del egates spoke of the need to strengthen the internationa
protection role of UNHCR, including the Departnent of Internationa
Protection. They call ed upon both devel opi ng and devel oped States to use
UNHCR nore to assist, for instance, the process of introducing |egislation
and its fair and effective inplenmentation.
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The i nportance of cooperation and capacity building to i nprove inplenentation

One issue which received wi de support was the need for enhanced cooperation
anong States, other actors and UNHCR in order to inprove inplenmentation

At the national |evel, one delegate nmentioned the inportant role played by
judicial and independent national advisory institutions in ensuring the fair

i mpl ementation of |egislation. One issue to which many del egates referred was
the need to build national capacity so as to enable States, which often had
only limted resources, to ensure the proper status determ nation, reception
and integration of asylum seekers and refugees. In this respect, burden and
responsibility sharing efforts are vital in nany states

At the regional |evel, one delegate referred to the valuable and positive
cooperation anong the MERCOSUR countries in Latin Anerica in the drafting of
national asylum | egislation. Another del egate nentioned that it would be
useful to enhance cooperation between national human rights bodies at the
regional level. Yet another raised the possibility of establishing direct

| i nkages between regional committees, for instance under the OAU, and the
UNHCR secretari at .

At the international |evel, a nunber of delegates referred to the inportance
of quasi-judicial international bodies, such as the human rights treaty

nmoni tori ng bodi es and mechani sns, which can al so be used to enhance
international refugee protection

Anot her issue which was nentioned was the inportance of creating an
envi ronment of tol erance anong host societies, if the 1951 Convention is to
be fully applied

Ways forward

Many del egates stressed that, rather than creating new mechani snms, existing
ones should be enhanced. One del egate preferred a team approach to an
adversarial one. Another called for the creation of an independent advisory
group appoi nted by the Hi gh Comn ssioner.

Del egates favoured flexible, creative approaches to situations, rather than
more rigid structures. On this basis, the clear idea which drew considerabl e
support was, as | have already nentioned and as is suggested in the draft
Agenda for Protection, to reconstitute a reformed Sub-Comrittee on
International Protection. This would provide a forumto bring together the
parties nost interested in protection issues to address themin a systemstic,
detail ed and yet dynam c way. NGOs were described as having a constructive
role and input and NGO di al ogue with governments was seen as able to inprove
the asylum situation, although the NGO del egate al so said that criticismwas
someti mes needed

I am pl eased that we have noved forward in this discussion and | ook forward
to strengthening cooperation in this crucial area. In particular, the
proposal to revive the Sub-Committee on International Protection should be
formally incorporated into the Agenda for Protection. In the interimperiod,
the details of the mandate for the Sub-Committee should be worked out.
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Report of Roundtable 2
"l nternational Cooperation to Protect Masses in Flight’
(inter alia mass influx, burden and responsibility sharing, security and
addi ti onal instrunments)
(13 Decenber 2001)

Presented by H E. Ambassador Rosalinda V Tirona
Assi stant Secretary
Department of Foreign Affairs of the Philippines

Madam Chai r per son, Your Excellencies, Distinguished Del egates, Ladies and
Gent | enen,

Roundt abl e 2 considered the topic "International Cooperation to Protect
Masses in Flight'' (inter alia mass influx, burden and responsibility
sharing, security and additional instruments). As you might inmagine, the

i ssues raised by this topic generated a rich and lively debate. On behal f of
the participants in Roundtable 2, | am pleased to provide the follow ng
report.

Madam Chai r per son,

Large-scal e di spl acenent of popul ations gives rise to great chall enges for
the international community. As many del egations noted, npost of the burden of
masses in flight falls upon host nations, many of which are devel opi ng
countries or countries with economes in transition. In these circumnstances,
faced with providing for the humanitarian and security needs of refugee

popul ations, the provisions of the 1951 Convention can seemtheoretical or

i mpractical. Delegations were unani nobus that the 1951 Convention renmains (and
shoul d remain) the cornerstone of international efforts to provide protection
to refugees. We took this as our starting point: that refugee protection is
an international obligation under the 1951 Convention and that -- because the
probl em of refugees is global in character -- greater and stronger
international cooperation is required to ensure refugee protection.

O course it is not possible to reflect all of what was said during the
Roundt abl e di scussion in just ten mnutes, but a number of thenes did arise
during our discussion. For the sake of sinplicity, | have organised this
summary under the follow ng four headi ngs.

Asyl um Procedures in Mass Influx Situations

Dem litarisation of Refugee Canps and the Civilian Character of Asylum
I nternational Burden/Responsibility Sharing

Early Warning and Prevention

Asyl um Procedures in Mass Influx Situations

Al t hough the 1951 Convention does not deal explicitly with mass influx
situations, neither is it restricted to individual refugee status
determination. It was recognised by all participants that the 1951 Convention
applies in mass influx situations. Neverthel ess, the
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i ndi vidual determ nation of refugee status in such situations is often
inmpractical. Al agreed that the prima facie or group determ nati on mechani sm
is a useful device in these instances. Furthernore, there was a strongly held
vi ew that refugees recognised on a prima facie basis are entitled to the sane
rights as refugees recogni sed under an individual refugees status

determ nati on scheme. The tenporary protection device was al so generally
approved as a practical approach to |large-scale influxes. Sone del egations
enphasi sed that resort to tenporary protection nust be rooted in |egislation
with appropriate safeguards to protect against refoul ement. Reference was
made to the OAU Convention and the Cartegena Declaration as useful npdels,
especially where tenporary protection was enployed. One del egati on noted that
nmodern neans of transportation rendered burden-sharing easier, and severa
supported the humanitarian evacuati on nodel .

Dem litarisation of Refugee Canps and the Civilian Character of Asylum

Frequently nmentioned was the necessity of protecting the civilian nature of
asylum A nunber of speakers made reference to situations in which arned

el ements had used refugee canps as bases for mlitary attacks on countries of
origin or had held refugee popul ati ons hostage for the achi evenent of
political ains. One del egation noted that the presence of refugee canps in
these circunstances could give rise to accusations that host countries were
har bouring subversives. This can |ead to regi onal destabilisation.

Del egati ons were therefore unaninous that refugee canps should be disarned
and that it was the responsibility of the host State to do so

Sonme question was raised as to the status of forner arned el enents — whet her

they shoul d benefit frominternational protection or whether they should
remai n permanent!|y excl uded.

Bur den/responsibility sharing

Al'l del egati ons enphasi sed the need for burden/responsibility sharing. Some
del egati ons raised suggestions for the nost appropriate nmechanismto achi eve
this. Wiile all felt that UNHCR played a central role in this regard, it was
also felt that a regi onal approach to refugee problenms was al so an inportant
tool. The Conprehensive Plan of Action for |Indo-Chinese Refugees was noted as
a possi bl e nodel

No del egation questioned the centrality of the principle of non-refoul ement.
Several del egations suggested that greater proactivity was needed in the
search for solutions, especially in respect of voluntary repatriation, in
order to avoid protracted refugee situations. Simlarly, a nunber of

del egations suggested that nmore resettlenent opportunities for refugees would
ease the pressure on countries hosting |large refugee popul ati ons.

Resettl ement countries were encouraged to be nore flexible in their selection
criteria. As one del egation noted, countries of first asylumdo not get to
choose anong asyl um seekers

A nunber of references were nade to the need for nore systematic registration
of refugees and asyl um seekers. Several speakers identified registration as a
key factor in establishing priorities, allocating resources, identifying

vul nerabl e groups and pronoting sol utions.

Several speakers supported the suggestion raised by one del egation that a
standby World Fund be established to deal with mass influx situations. It was
suggested that the World Fund coul d have regional allocations. A node
establ i shed by the European Union was noted.
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Early Warni ng and Prevention

Several del egations enphasi sed the need for a situational approach to nass
refugee influxes. It was felt that a fundanental conponent of this approach
was the devel opnent of an early warning and prevention capacity in order to
address root causes of refugee flows. Several del egations noted that
initiatives to protect human rights and avoid conflicts in countries of
origin could prevent the devel opnment of circunstances that caused flight.

O hers noted that ensuring the sustainability of return woul d di scourage the
need for further flight. Sustainable return was also felt to create
conditions conducive to further return.

G eater attention of the international conmmunity to the problem of interna
di spl acement was felt to be a key factor to reduci ng external refugee fl ows.
This point, of course, is inextricably linked to discussions on
burden/responsibility sharing. Wth regard to I DPs, sone del egati ons nade
reference to the possibility of establishing safety zones and humanitarian
corridors in the country of origin. Several speakers pointed to the need to
strengthen the application of International Humanitarian Law, which protects
civilians in times of armed conflict.

In concl usi on, Madam Chairperson, | would |like to say that there is a bottom
line. The bottomline is that international cooperation is needed to protect
the lives and human rights of refugees.

And finally, on behalf of all delegations, | would like to thank UNHCR for
taking the initiative of launching the d obal Consultations process.
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M nisterial Meeting of States Parties
to the 1951 Convention and/or its 1967 Protoco
relating to the Status of Refugees

Report of Roundtable 3
"Uphol di ng Refugee Protection in the face of Contenporary Chall enges
i nvolving M xed Flows" (inter alia asylum systens).
(13 Decenmber 2001)

Presented by The Honourable Ms Elinor Caplan
M nister of Immigration and Citizenship of Canada

Madanme Chai rperson, Hi gh Commi ssioner, Your Excellencies, Distinguished
Del egates, Ladies and Gentl enen,

The third roundtabl e gave rise to open discussion and full participation
across a variety of issues associated wth upholding refugee protection in
the face of contenporary challenges involving mxed flows. There was a range
of views on several specific issues. Overall, it was wi dely recogni zed that
this issue is a conplex one, and that there are no sinple answers.

The di scussion focused on seven nmain areas: efficient asylum procedures, the
root causes of the novenents of persons, interception, secondary novenents
fromcountries of first asylum return of rejected cases, public opinion, and
the need for nore research and anal ysis on these issues.

Fair and Efficient Procedures

There was broad consensus that quality decision-making, which is efficient
and fair, with enforceable results, including return of those found not to be
in need of international protection, is a key aspect of creating a credible
international asylum system Many del egations stated that the Refugee
Convention is the cornerstone of refugee protection, and that we should not

| ose sight of the individual person.

Root Causes of Movenents of Persons

Many del egations agreed that States should prioritize finding solutions to
the root causes of refugee movements and di spl acenent generally, as a neans
of reducing the refugee problem It was stated that the novenents of persons
cannot be seen in isolation of war, violence and persecution, including human
ri ghts abuses, as well as extreme poverty and inequalities, which need to be
addressed in order to conbat irregular novenents of persons. In order to
resol ve these problens, crisis prevention and aid to countries of origin and
first countries of asylumwere specifically nmentioned

I nterception

Several del egations nmentioned that interception can be a useful way to
address problens of mixed flows, and highlighted that this should be done in
line with refugee protection obligations and in particular, the principle of
non-refoul ement. Del egations | ook forward to UNHCR gui delines on this issue
whi ch coul d be di scussed with States.
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Several other del egations stated that stricter border controls and
interception neasures can lead to the increase in the use of illega

channel s, including snmuggling, and place refugees and ot hers using such neans
in personal danger. Inportantly, delegations referred to the need to treat
intercepted persons with dignity and humanel y.

Secondary Movenents from Countries of First Asylum

A nunber of del egations stated that secondary nmovenents of persons fromfirst
countries of asylum was threatening public support in sone countries for
refugee protection principles.

It was pointed out by other del egations that the overwhel mi ng burden rests

wi th devel opi ng countries that host the large mpjority of refugees worl dw de.
Further, del egations supported the fundanental right to seek asylum but
noted that weak asylum systens in sonme countries may explain secondary
movenments and that the causes of illegal nigration should be addressed in a
conpr ehensi ve manner.

St rengt heni ng asylum systens in countries of first asylum and offering
protection capacity building opportunities, including establishing national
| egal and protection frameworks, was also raised as an effort to reduce
secondary novenents.

One del egation cautioned against restricting the refugee definition in the
Convention in order to deter mxed flows, and suggested that introducing
various disincentives could be a nore appropriate way to curb these flows.

The introduction and expansion of |egal mgration progranms was raised by a
nunber of del egati ons, as one nmeans of offering opportunities for persons now
forced to use asylum systens. Others were of the view that |egal migration
prograns woul d not solve the problem al one

A few del egations felt that harnonized procedures, criteria and reception
standards across regions and internationally could also contribute to a
reduction in the secondary novenent of persons.

One country referred to their program which grants persons the opportunity to
submit their clains for asylumwhile they are still in the country of origin.
This offers an additional opportunity for people in need of protection to
reach safety.

Return of Rejected Asyl um Seekers

There was broad consensus that the credibility and integrity of the asylum
system woul d be enhanced by the quick and effective return of persons found
not to be in need of international protection, in a dignified way. Sone

del egations raised the concern that such return should be voluntary. It was
recogni zed that in practice it can be difficult to return rejected cases and
in this regard, suggestions were nade by several delegations to increase
inter-State cooperation, including the negotiation of readnission agreenents.

Publ i ¢ Opi ni on

It was al so recogni sed that respect for refugees would |l ead to enhanced
public support towards a culture of refugee protection, solidarity and
t ol erance.
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Several del egations encouraged political |eaders to show enlightened
| eadership and to recognise their duty to uphold basic val ues underpi nni ng
t he Convention and Protocol.

I nformati on canpaigns in countries of origin were mentioned by a nunber of

del egations, as an inportant elenment in a strategy to curb illegal mgration,
encourage orderly mgration and di ssuade people fromresorting to traffickers
and snuggl ers.

Need for nore Research and Anal ysis

A nunber of delegations referred to the need for nore information on and
better understandi ng of the nexus between nigration and asylum so that people
in need of protection find it, and that people w shing to mgrate have
options other than through the use of the asylum channels.

UNHCR and | OM were encouraged to continue their co-operative dialogue in
addressing these issues, as well as studies on nore detail ed and conparabl e
statistics on the size, type and conposition of migratory flows. Mire

i nformati on and anal ysis was consi dered necessary on the causes and

ram fications of international novenents.
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Closing remarks by M. Ruud Lubbers
Uni ted Nations Hi gh Comm ssioner for Refugees

I would like to begin by saying a few words about the d obal Consultations on
International Protection. | would also like to once again thank the Sw ss
Governnent for co-hosting the Mnisterial Meeting. This meeting is part of a
process which was started by Erika Feller, the Director of the UNHCR
Departnment of International Protection. She took quite a risk enbarking upon
the d obal Consultations. Many people were sceptical at the beginning. But |
think we can say that it has turned out to be a success. It has been been a
val uabl e process and this neeting is not the end of it. It is as if we are
now at the top of the nountain. Nothing can go wong fromhere. | thank you
Ms. Metzler, and all of you, for that.

This was the first-ever neeting of States Parties to the 1951 Refugee
Convention and its 1967 Protocol. Over 70 Mnisters and Secretaries of State
have gathered here in Geneva. It is remarkable, not only in terms of the
nurmber of people, but even nore because it proved to be possible to adopt a
very powerful docunent: the Declaration of the States Parties. The key point
of this declaration is that the 1951 Refugee Convention and its Protocol
remain fully relevant and valid

Sone people may think that this is obvious. But | would like to recall that,
when | assuned ny functions, a number of politicians and other were making
speeches that were understood to be an attack on the Convention. It was being
said that the Convention was outdated, that it was tine to change things,
that we could not live with this Convention any nore.

From t hat perspective, we have come a | ong way. Del egations at this

M ni sterial Meeting have unani mously declared that the Convention and its
Protocol are key for the protection of refugees, and they have reaffirnmed
their desire to continue with it.

Second, you even affirnmed that the Convention franmework should be w dened
further. W welcomed new States Parties — Belarus and the Republic of Ml dova
— and heard announcenents of the lifting of the geographical reservation by
Malta and intentions to accede by St. Kitts and Nevis and ot her States.

You al so highlighted the inportance of understanding the spirit of the
Convention. The efforts of sone to use the Convention in a nore restrictive
manner are counter-bal anced by others who use it in a flexible way. The
exanpl e was gi ven of gender -based persecution, which was not considered by
the drafters, but which can easily be brought into the whole spirit and
application of the Convention. And there is the possibility of an optiona
protocol for other matters. We can work on that together. For the tinme being
I want to stress that, fromlistening to you, | believe there are
possibilities not only to broaden the geographi cal scope of the Convention
framework, but also its neaning and context. There are real possibilities to
noderni ze it.

One word about the suggestion nade to re-establish a Sub-Committee on
International Protection within UNHCR s Executive Committee. | consider this
to be an excellent idea. | understand that the Swi ss Government has been

| obbying for this for sone time. Others suggested the possibility for me to
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work fromtime to tine with outside advice, to make it possible to exercise

my mandate nore effectively. When it is appropriate, | certainly will do
that. | also want to stress the need you have recognized to revitalize
resettlement. We will certainly do so.

I do not want to say too nuch now about the fact that the bul k of UNHCR s
financial resources should not come fromonly eight main donors. This is
somehow a ridiculous situation. At a tinme when we are speaki ng about the need
to globalize the mssion of protecting refugees, a |limted nunber of wealthy
countries in fact carry the financial burden. Broadening UNHCR s donor base
is all the nore necessary because the principal host countries, which in fact
host 90 per cent of the refugees, are in the devel opi ng world. So the problem
is not in the wealthy countries, but certainly we have to find the solutions

t oget her.

You have al so spoken about m xed flows of refugees and other mgrants seeking
a better life. You have encouraged us to continue working with the
International Organization for Mgration on an initiative to find new ways
and neans to address these mixed flows. We will do that, while stressing the
need to focus on our Convention and our work for refugees.

This brings ne to the end of nmy remarks. Above all, | would Iike to thank al
of you. It was indeed necessary for us to cone together. | found, as | think
nmost of us did, the nost inpressive noment of this Mnisterial Meeting was at
the very begi nning, when President Vike-Freiberga of Latvia described her
personal experience as a refugee. She made it clear that we should not think
simply in terms of declarations, rules and systenms, but should be attentive
to the people involved. It is all about people. She gave her personal story.
It was very noving. We have also heard testinonies fromothers and we need to
hear themtime and tine and again.

Every tinme | hear such testinonies it becones clear to ne that the thene of
UNHCR' s public awareness canpai gn — Respect for Refugees — is not sonething
abstract. We nust respect all refugees. W have seen fornmer refugees here on
a this podium We see themin many functions. We have see them functioning in
societies. Wien | think of them | think to myself, "W have to do better."
This is the key.

It is also a strange nmonent for nme to be commenorating the 50th anniversary
of the Refugee Convention. As you know, the very first Hi gh Conm ssioner for

Refugees — Gerrit Jan van Heuven Goedhart — was Dutch. | am Dutch too. |
beli eve I know what woul d happen if he could see ne. He would ask nme, "What
about ny Convention, is it still alive?" And | would have to say that it is
still very nuch alive. It has been globalized. | would tell him about the

1967 Protocol, which was added, about the new accessions, about the fact that
the Convention is understood today as being part of human rights in the whole
world. So he would say to ne, "So everything is going fine?" And then

woul d have to add, "Not at all." We have just concluded a neeting in which we
agreed on the need for an "Agenda for Protection", because we have to
constantly exam ne new ways of living up to this aspiration to protect
refugees. "And in ny world,"” | would have to say to him "it's perhaps even
more difficult than it was 50 years ago. But we will continue to do the job
that you started five decades ago."

We go fromhere revitalized with the broad el enents of an "Agenda for
Protection". | count on your support to inplenent it. Thank you very nuch.



