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Roundtable on Temporary Protection
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International Institute of Humanitarian Law,
Villa Ormond, San Remo, Italy

CONCEPT NOTE

1. Background

In May 2011, Erika Feller, UNHCR’s Assistant High Commissioner for Protection, stated at a
conference in Prato, Italy: ‘In [UNHCR’s] assessment the time has come to work with states
to develop an internationally agreed doctrine of temporary protection [TP], which would
ensure the availability of interim protection to people in temporary need’.' In June of the
same year, UNHCR convened an ‘Expert Meeting on International Cooperation to Share
Burdens and Responsibilities’ in Amman, Jordan, which had as one of its conclusions, the
desire for further guidance on temporary protection in relation to large-scale influxes.” At the
60th anniversary Ministerial-Level Meeting in December 2011, the need for greater
predictability in responses to large-scale and other emergency movements, including those
involving mixed movements, was part of the roundtable discussions.’

Temporary Protection is a well-known subject, having been studied by the international
community through international consultations on at least three previous occasions, in 1981,*
1996-7° and in 2001.° Scholars have also published widely on the issue, especially during the
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1990s; meanwhile the International Law Association developed guidelines on temporary
protection in 2002.” In practice, there have been varying approaches to temporary protection
depending on the context and country. Since 1991, UNHCR has regularly called on States in
specific situations to apply some form of temporary protection/admission for those departing
their countries of origin or habitual residence for protection reasons, most recently in relation
to events in North Africa and the Middle East.®

Still, there remains no general understanding of what temporary protection is or should be,
what it does or should guarantee, or in what situations it should apply. At a minimum, it is
associated with admission to safety for a limited period, protection against refoulement,
respect for basic human rights, and safe return when conditions permit to the country of
origin.” UNHCR has previously indicated that temporary protection is

... best conceptualised as a practical device for meeting urgent protection needs in
situations of mass influx. Its value in ensuring protection from refoulement and basic
minimum treatment in accordance with human rights without overburdening
individual status determination procedures has been demonstrated.'’

2. Objectives and Expected Outcomes

Building on this background, and in light of new movement trends in the 21% Century —
including once again a rise in large-scale refugee movements as well as mixed migration
flows — UNHCR seeks to clarify its own understanding of temporary protection and to build
international acceptance around it. The roundtable will assist UNHCR to elaborate a new
doctrine on temporary protection, especially relevant in regions where existing instruments do
not apply either because of the lack of signatories to the 1951 Convention and/or because of
the character of the movements. This doctrine will establish the basic scope and content of
temporary protection, including the beneficiaries of temporary protection as well as the
situations/countries/regions in which it would apply (including the triggering events),
applicable standards of treatment, burden-sharing/international cooperation components,
when and how it would come to an end, and the legal form that temporary protection should
take.

A longer-term strategy will be developed following the roundtable.
The expected outcomes of the roundtable are:
» To produce a doctrine on temporary protection;

» To discuss a strategy to take this forward.
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3. Convenor

The roundtable will be convened by UNHCR and hosted by the International Institute of
Humanitarian Law in San Remo, Italy.

4. Participants

A select group of participants, including leading academics, practitioners and senior UNHCR
staff in relevant operations, will be invited to the roundtable to contribute to these discussions.
5. Timing and location

Thursday 19" and Friday 20" July 2012 at the International Institute of Humanitarian Law,
Villa Ormond, San Remo, Italy. Participants are expected to attend the entire meeting.

6. Documentation

A draft outline of the elements of the new doctrine on temporary protection, accompanied by
an explanatory paper, will be prepared to facilitate the roundtable discussions.
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