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. 1 NTRODUCTI ON

1. These notes have been prepared to assist discussants in the roundtables
of the Mnisterial Meeting to structure their interventions around sonme main
questions which have emerged to date from UNHCR s d obal Consultations on
International Protection. A broad introduction to each roundtable thenme is
followed by a listing of suggested questions for discussion. A selected

bi bl i ography of d obal Consultations and other background docunents appears
as an annex at the end of this note.

1. ROUNDTABLE 1
1951 CONVENTI ON AND 1967 PROTOCOL FRAMEVWORK
STRENGTHENI NG | MPLEMENTATI ON

2. The 1951 Convention and its 1967 Protocol are the nobst conprehensive
i nstrunments which have been adopted to this point at the global level to
saf eguard the fundanmental rights of refugees and to provi de standards of
treatnment. Although respect for the Convention renmains strong,

i npl ement ati on, across the spectrumof its provisions, is variable and
encounters obstacles of various forns and origins. The fiftieth anniversary
of the 1951 Convention has provided a uni que opportunity to give the
Convention new i npetus. The Mnisterial Meeting of States Parties is being
approached by all concerned as the occasion to reaffirmthe ongoi ng

i mportance of the Convention and to explore ways that nmay be required to
strengthen its inplenentation, inter alia, by ensuring closer cooperation
between States Parties and UNHCR, to facilitate UNHCR s duty of supervising
the application of these instrunents. It is indeed indispensable that these
instrunents are properly and universally applied and that the internationa
refugee regi me, based on international solidarity, can becone a truly burden
and responsibility sharing system

3. In their interventions, discussants may w sh to comment on the portions
of the Elenents of an Agenda for Protection Activities(HCR MVBP/ 2001/ 06)
which are relevant to the roundtable theme. In order to have focused and
productive discussions, the follow ng i ssues are suggested as gui delines for
parti ci pants:

i What are the nobst significant difficulties that States experience in

i mpl ementing the provisions of the 1951 Convention and the 1967
Pr ot ocol ?

GE.01-03628



HCR/ MVSP/ 2001/ 04
Page 2

ii. The supervisory role of UNHCR pursuant to Article 8 of its Statute and
Article 35 of the Convention is unique within the UN system How can
States Parties better cooperate with or strengthen UNHCR s supervisory
rol e?

iii. In order to strengthen inplenmentation, how can States Parties better
cooper ate anongst thensel ves?

iv. Do States believe that one or other of the followi ng would contribute
to inproving inplenmentation of the Convention?

* Encouraging w der accession to nake these instruments truly
uni ver sal ;

e Systematic review of reservations after a certain period of tinme
follow ng accession, with a viewto lifting them

e Periodic intergovernnental and expert exam nation of aspects of
the Convention in need of clarification or neriting nore
har noni zed approaches;

e Peer review or ad hoc revi ew nechani sns;

e Mre specific targeting or usage of UNHCR s Executive Committee
nmechanismto review particular problens with inplenmentation;

e Periodic neetings of States Parties to review problenms and
progress with inplenentation;

e A systemof nore regularized reporting;

e Strengthening protection capacities at national and regional
| evel ;

e Adj udi cation nechani sns; and

e O her nechanisns?

V. NGCs make inportant contributions to the inplenentation of the
Convention and its Protocol. Wat could be the role of NG3s in ensuring
better inplenmentation?

vi. How should the issue of strengthening inplenentation of the Convention
be taken further forward following the Mnisterial Meting?

I11. ROUNDTABLE 2
| NTERNATI ONAL COOPERATI ON TO PROTECT MASSES | N FLI GAT
(I NTER ALI A MASS | NFLUX, BURDEN AND RESPONSI BI LI TY SHARI NG, SECURI TY AND
ADDI TI ONAL | NSTRUMENTYS)

4. Large-scal e di spl acenent of refugees confronts the internationa
community, and particularly host states which are devel oping countries or
countries with economies in transition, with many chall enges. The sheer size
of many refugee outflows nakes individualized identification of refugee
status and the grant of rights envisaged in the 1951 Convention purely

i npracticable. The task of creating a nmeasure of physical security for the
refugees, as well as the humanitarian staff there to protect and assist them
can becone the objective overriding all others in the short term Mlitarized
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canps are of particular concern in mass influx situations provoked by ongoi ng
conflict. The physical and social vulnerability of wormen, children and
el derly refugees is a central preoccupation here

5. Wiile there is a general understanding that nore equitable burden and
responsi bility sharing woul d quantitatively inprove the political climte and
asylum possibility for refugees, in practice responsibilities are not well
shared, and there is no systemin place which effectively operates to ensure
this, so that incentives for burden shifting rather than burden sharing are
felt, by some, to be nore commonpl ace. The overriding concern, and indeed an
i mportant question for discussion at the roundtable, is how achieve better
protection for refugees in mass influx situations within a well calibrated
framework of international solidarity and burden sharing, tailored to neet

al so the genuine concern of those States called upon to uphold refugee
protection requirenents?

6. In their interventions, discussants may wi sh to comment on the portions
of the Elenments of an Agenda for Protection Activities (HCR MVSP/ 2001/ 06)
which are relevant to the roundtable theme. Participants in roundtable 2 may
furthermore wi sh to address the foll owi ng questions

i There is nothing inherent in the framework of the 1951 Convention and
1967 Protocol to preclude it being applied in mass influx situations.
The problemis |less the Convention itself and nore the individualized
processes whi ch have conme to be part of its inplenmentation. Wuld the
prima facie status approach and tenporary protection device, variously
devel oped to assist States and UNHCR to work with refugees in nmass
influx situations, benefit from greater harnonizati on one with another,
and, indeed, also with the 1951 Convention itself? Is an additiona
optional Protocol to the 1951 Convention called for?

ii. Countries that bear the brunt of receiving |arge nunbers of refugees
clearly shoul der a heavy burden. In such cases, effective approaches
are needed for sharing the burden and finding solutions to refugee
situations. What are the preferable nmechani snms to ensure nore
effective, equitable and predictable responsibility and burden sharing?
What are the views on humanitarian evacuation, on increased and/ or
pool ed resettl ement plans, or new financial arrangenents |ike trust
funds?

iii. Resettlenent has in the past proved to be one nechanismto ensure
protection to | arger nunmbers, where it has been used strategically both
to open doors and to resolve problens (e.g. in the Conprehensive Pl an
of Action for |ndo-Chinese Refugees). Could resettlenent play a nore
substantial responsibility-sharing role in the context of mass influx?
How can one achieve greater flexibility in the use of criteria in prim
facie situations?

iv. The presence of arned elenents in an influx of refugees, or in canps or
ref ugee- popul ated areas, threatens the civilian nature of asylum
creating serious refugee protection problens as well as security
concerns for receiving States and host communities. Drawing a clear
di stinction between refugees on the one hand, and arned el ements on the
other, is a major challenge. How can these security-related concerns be
addressed? How concretely to nmaintain the civilian character of refugee
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canps and to separate and di sarm former conbatants? Wat exanpl es can
be built upon to devise security schenes for refugee-hosting areas?
What material support can States provide to an appropriate
international standby capacity to aid affected host States?

V. The separating and disarnming of armed el ements and the prevention of
mlitary recruitment, often resolves down to an issue both of resources
and of political will. What can be done to bring the issue of security
in refugee areas higher up on the political agenda of UN organs and
St at es?

Vi . In situations of mass influx, wonen and chil dren have speci al

protection needs, including the need for protection of the famly unit,
protection against sexual and gender-based viol ence and exploitation,
protection of unacconpanied mnors or separated children and protection
agai nst forced recruitment. How can protection responses on behal f of
refugee wormen and children, particularly in situations of mass influx,
nmost effectively be strengthened?

I'V. ROUNDTABLE 3
UPHOLDI NG REFUGEE PROTECTI ON | N THE FACE OF
CONTEMPORARY CHALLENGES | NVOLVI NG M XED FLOWS
(I NTER ALI A ASYLUM SYSTEMS)

8. Ref ugees are not migrants in the lay sense of the word. They nove
through conpul sion — not on the basis of meani ngful choice — and their

i mmredi ate objective is to seek protection, not a mgration outcome. Refugees
may though nove within a broader m xed flow, that includes both forced and
vol untary novenents of all kinds. Persons who are not refugees are al so
seeking to enter countries through the asylum channel, sonetimes despite the
exi stence of viable |legal migration options.

9. The conpl ex rel ationship between asylum and mgration issues is
increasingly at the forefront of international concerns. There is a need to
achi eve a better understandi ng of the nexus between mgration and asylum and
to devel op nore effective policy and operational responses. From a refugee
protection perspective, the challenge is for the international comunity to
find ways of ensuring that the needs of refugees and asyl um seekers,

i ncluding access to protection, are properly nmet within the broader context
of m gration managenent.

10. In their intervention on this issue, discussants may wish to refer to
the portions of the Elenents of an Agenda for Protection Activities
(HCR/ MVBP/ 2201/ 06) which are relevant to the roundtable thene. Participants
in roundtable three may furthernore wi sh to consider the foll owi ng questions:

i A credible asylum systemthat protects refugees and di scourages people
who do not have a legitimate asylumclaimis one key to managi ng better
the broader mgratory phenonenon of m xed novenents. The question is
how best to ensure quality decision-nmaking, done pronmptly, with
i mpl ementabl e results, including the return of those not in need of
international protection. What are the core elenments of fair and
ef ficient decision-making, in keeping with international refugee
protection principles? Wuld the followi ng activities be reconmended
for inclusion among ways to maintain the credibility of asylum systens?
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e Providing opportunities for legal mgration

e Mking refugee status deternination procedures nore effective
t hrough i ncreased harnoni zati on of procedures, criteria and
reception standards across regions and internationally;

e Mking nore resolute use of Article 1F and 33(2) of the 1951
Convention to address new chall enges linked to terrorism

e Strengthening protection capacities in first asylumcountries

e Pronoting greater harnonization of approaches anpbng States to the
grant of conplenmentary forns of protection

e Readmi ssion agreenents; and

e Information canpaigns in countries of origin to provide
information to prospective migrants of the channels open for
Il egal migration and warn of the dangers of trafficking and
snmuggl i ng.

How can States cooperate nore effectively to provide both technical and
financial assistance to countries with [imted resources to set in
pl ace asyl um procedures and build capacity to inplenent thenf

VWhat new initiatives can political |eaders take to uphold public
support for refugee protection and to enphasize the human di nensi on of
the plight of asylumseekers, in the face of w despread irregul ar

m gration?

On occasion, refugees may have to resort, al ongside mgrants and
others, to smuggling rings to reach countries of first asylum or to
nmove on to safer | ocations. Conbating trafficking and snuggling as well
as addressing msuse of asylum procedures is fundanental and necessary.
VWhat neasures are to be pronoted which conbat trafficking and sruggling
whil e ensuring that protection needs are fully nmet? How can it be
ensured that asylum seekers do have access to asylum procedures, while
benefiting fromappropriate standards of treatnent, in the context of

i nterception nmeasures?

Ref ugees who have found protection in one country occasionally nmove on
— in so-called secondary novenents, often through irregular channels -
to a second asylum country, for instance to be reunited with famly
menbers, or in hopes of bettering their situation, or their prospects
for local integration. Wat should be the appropriate policy response
to such secondary novenents? How and in which fora could the necessary
di al ogue between countries of first asylum transit and final
destination be inproved?

Failure to return rejected cases undernmines the integrity and
credibility of asylum systenms. Many States have encountered
difficulties when attenpting to return those who have been found not to
require international protection through a full and fair hearing. What
addi ti onal nmechani sns or arrangenents can be set in place to foster
nore effective cooperation and pronbte nore speedy return of rejected
cases?
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Sel ected Bi bl i ography

The 1951 Convention and 1967 Protocol Framework: Strengthening |Inplenmentation

e Inplenmentation of the 1951 Convention and the 1967 Protocol relating to
the Status of Refugees, ExCom Concl usion No. 57 (XL), 1989 [avail able on:
www. unhcr. org — Executive Conmmittee — Concl usions on International
Prot ecti on]

e Paragraphs 8-22 of the Inplenmentation of the 1951 Convention and the 1967
Protocol relating to the Status of Refugees, EC/ SPC/54, 7 July 1989
[avail abl e on: www. unhcr.org — Executive Conmittee — Standing Committee]

e Conclusions and Recommendati ons on UNHCR s Supervi sory Role and the
I nter-Anerican Human Ri ghts Bodi es: A Conparison, 7-8 June 2001 (Regi onal
Meeting in San Jose) [available on: ww. unhcr.org - dobal Consultations —
Regi onal Meeti ngs]

e Kalin, W, Supervising the 1951 Convention on the Status of Refugees:
Article 35 and Beyond, paper presented at the Canbridge neeting of the
second track of the d obal Consultations on International Protection,
July 2001 [avail abl e on: www. unhcr.org - G obal Consultations — Second
Tr ack]

e Summary Concl usi ons — Supervisory Responsibility, Canbridge Expert
Roundt abl e, 9-10 July 2001 [avail abl e on: www. unhcr.org - d obal
Consul tations — Second Track]

e« Paragraphs 10-29 of the Note on International Protection, A/ AC. 06/930,
7 July 2000 [avail able on: www. unhcr.org — Executive Conmittee — Notes on
International Protection]

« Note on International Protection (The 1951 Convention in its 50"
Anni versary Year), A/ AC 06/951, 13 Septemnber 2001 [avail able on:
www. unhcr.org — Executive Committee — Notes on International Protection]

I nternational Cooperation to Protect Masses in Flight (inter alia nass
i nflux, burden and responsibility sharing, security, additional instrunents)

e Cuidelines on the Protection of Refugee Wonen, 1991 [avail able on:
www. unhcr.org — Protecting Refugees — Legal Protection - Wnen]

e Refugee Children: Guidelines on Protection and Care, 1994 [avail able on:
www. unhcr.org — Protecting Refugees — Legal Protection - Children]

e Refugee Survey Quarterly, EXCOM and Burdensharing, Vol. 17, No. 4, 1998

e Refugee Survey Quarterly, UNHCR EXCOM 1999 - Strengthening Partnership to
Ensure Protection and Security, Vol. 18, No. 4, 1999

e The Security, CGvilian and Humanitarian Character of Refugee Canps and
Settlenents: Qperationalizing the “Ladder of Options”, EC 50/ SC/ I NF. 4,
27 June 2000 [avail abl e on: wwv. unhcr.org — Executive Conmittee — Standing
Conmi tt ee]
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e Protection of Refugees in Mass Influx Situations: Overall Protection
Framewor k, EC/ GC/01/4, 19 February 2001 [avail able on: ww. unhcr.org -
G obal Consultations — Third Track]

e The Cvilian Character of Asylum Separating Arned El ements from Refugees,
EC/ GO/ 01/5, 19 February 2001 [avail able on: www. unhcr.org - d obal
Consul tations — Third Track]

e Mechani snms of International Cooperation to Share Responsibilities and
Burdens in Mass Influx Situations, EC/ GJ01/7, 19 February 2001 [avail able
on: www. unhcr.org - dobal Consultations — Third Track]

e Lessons Learned fromthe Inplenentation of the Tanzania Security Package,
EPAU/ 20001/ 05, May 2001 (EPAU eval uation) [avail able on: ww. unhcr.org —
Resear ch/ Eval uati on — Eval uati on and Policy Anal ysis]

e Glbert, G, Current Issues in the Application of the Exclusion C auses,
paper presented at the Lisbon nmeeting of the second track of the d obal
Consul tations on International Protection, May 2001 [avail abl e on:
www. unhcr. org — @ obal Consultations — Second Track]

e« Mintaining the Cvilian and Humanitari an Character of Asylum Refugee
Status, Canps and Qther Locations, EC/GC/01/9, 30 May 2001 (Regi onal
Meeting in Pretoria) [available on: www unhcr.org - G obal Consultations —
Regi onal Meeti ngs]

e Reception of Asylum Seekers, including Standards of Treatnent, in the
Cont ext of Individual Asylum Systenms, EC/ GC/01/17, 4 Septenber 2001
[avai |l abl e on: www. unhcr.org - G obal Consultations — Third Track]

e Strengthening Protection Capacities in Host Countries, EC/GCJ01/19, 4
Sept enber 2001 [avail abl e on: www. unhcr.org - G obal Consultations — Third
Track]

e Strengthening the Capacity of Countries of First Asylumin the Region to
of fer Adequate Protection, EC/GC/01/21, 20 Septenber 2001 (Regional
Meeting in Cairo) [avail able on: www. unhcr.org - G obal Consultations —
Regi onal Meeti ngs]

Uphol di ng Refugee Protection in the face of Contenporary Chall enges invol ving
M xed Flows (inter alia asylum systens)

e Conposite Flows and the Relationship to Refugee Qutflows, including Return
of Persons not in Need of International Protection, as well as
Facilitation of Return in its d obal Dinmension, EC 48/ SC/ CRP. 29,

25 May 1998 [avail abl e on: www. unhcr.org — Executive Conmmttee — Standing
Commi t t e€]

e Refugee Survey Quarterly, EXCOM and Burdensharing, Vol. 17, No. 4, 1998;

e Refugee Survey Quarterly, Reconciling State Interests with Refugee
Protection, Vol. 18, No. 2, 1999
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e Interception of Asylum Seekers and Refugees: The International Franework
and Recommendations for a Conprehensive Approach, EC 50/ SC/CRP.17, 9 June
2000 [avail able on: www. unhcr.org — Executive Conmittee — Standing
Conmi ttee]

e Reconciling Mgration Control and Refugee Protection in the European
Uni on: A UNHCR Perspective, October 2000 (di scussion paper) [avail able on:
www. unhcr. org — Research/ Eval uation — Country of Origin and Legal
I nf or mat i on]

e Refugee Protection and Mgration Control: Perspectives from UNHCR and | OM
EC/ GO/ 01/ 11, 31 May 2001 [avail able on: www unhcr.org - d obal
Consul tations — Third Track]

e Asylum Processes (Fair and Efficient Asylum Procedures), EC/ GC/01/12, 31
May 2001 [avail able on: ww. unhcr.org - G obal Consultations — Third Track]

e Incorporating Refugee Protection Safeguards into Interception Measures,
EC/ GC/ 01/ 13, 31 May 2001 (Regional Meeting in Gttawa) [avail able on:
www. unhcr.org - G obal Consultations — Regi onal Meeti ngs]

e Legal and Practical Aspects of the Return of Persons not in Need of
International Protection, as well as Application of the “Safe Third
Country” Notion and its Inpact on the Managenment of Flows and on the
Protection of Refugees, EC/GC/01/14, 15 June 2001 (topics discussed at the
Regi onal Meeting in Budapest) [avail able on: www. unhcr.org - d obal
Consul tati ons — Regi onal Meeti ngs]



