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Foreword 
 
 
The first edition of the Collection of International Instruments Concerning Refugees 
was published in 1979. Thereafter, the compilation was updated regularly as new 
developments took place in the international law relating to refugees and other 
persons of concern to UNHCR. 
 
The 2007 edition takes account of the increasingly apparent inter-relationship and 
complimentarity between, on one hand, international refugee law and, on the other, 
human rights, humanitarian, criminal and other bodies of law. The Collection features 
over 260 instruments and legal texts drawn from across this broad spectrum.  
Compared to the earlier edition of the Collection, this edition includes many 
international instruments and legal texts relating to issues such as statelessness, the 
internally displaced and the asylum-migration debate (such as trafficking, smuggling, 
maritime and aviation law and migrants) as well as matters such as torture, 
discrimination, detention and the protection of women and children. The range of 
relevant regional instruments and legal texts have also been enhanced, not least to 
ensure that they are used more effectively while advocating for refugees and others of 
concern to UNHCR. 
 
Today, users can access veritable reference resources by electronic means. The 
Collection itself is accessible on-line. For users not able to access electronic facilities, 
it provides, in hard copy, the most important instruments in a manner easy to use in 
daily work. Indeed, even for those otherwise able to take advantage of electronic 
facilities, the availability of these instruments systematically in a single source offers 
unique facility and benefits. 
 
In this spirit, the Collection is strongly commended for the most frequent, wide, and 
extensive use. Government officials, academics, lawyers, humanitarian workers, non-
governmental organizations and members of civil society at large will find their 
respective activities on behalf of refugees and other victims of forced displacement 
greatly enhanced by the Collection. In particular, it should facilitate the most 
complete view possible of the international rights and obligations undergirding the 
protection and welfare of those groups and finding solutions for their problems. 
 

 
George Okoth-Obbo 
Director 
Division of International Protection Services 
Office of the United Nations High Commissioner for Refugees 
 
Geneva, 1 June 2007 
 



 



Preface 
 
 
This Collection of International Instruments and Legal Texts spans four volumes and 
contains over 260 documents that have been compiled after extensive consultations to 
support those working on issues relating to forced displacement, statelessness and 
related matters. 
 
Every attempt has been made to ensure that the structure and format of this 
publication allows the user to easily access the international instruments and legal 
texts. In particular: 
 
• A table of contents has been provided at the beginning of each volume. Page 

numbering continues in sequence through the four volumes. 
 
• International instruments are placed at the beginning of this Collection 

followed by regional instruments. 
 
• The instruments and legal texts have been compiled under specific thematic 

headings such as Nationality and Statelessness, Human Rights, etc. Thematic 
issues relating to asylum, refugees, nationality and statelessness and the 
internally displaced have been placed ahead of human rights, migration and 
miscellaneous issues. 

 
• Within each thematic heading, instruments that are binding on States (such as 

Conventions) are placed ahead of legal texts (such as declarations) that are 
often less binding in nature. Protocols always follow the parent instrument in 
order (for instance, the Palermo Protocols on Smuggling and Trafficking 
follow the parent Convention on Transnational Crime in the International 
Criminal Law section). Chronology has been maintained within this structure 
only (i.e.: all declarations under a sub-heading are chronological). Instruments 
that have not entered into force have still been included ahead of legal texts. 

 
• In Volume 1 and 2 only, where an instrument or declaration under one thematic 

area may be relevant to another thematic area, a cross reference has been 
provided in the Table of Contents (for instance, the Palermo Protocols on 
Smuggling and Trafficking are situated in the International Criminal Law 
section but are also relevant to the sections relating to torture, slavery, slavery-
like practices and forced labour, women and children). 

 
• Short names of Conventions are mentioned where possible for ease of 

reference (for instance, the Palermo Protocols, SOLAS, SAR, etc). International 
Labour Conventions have been marked accordingly. 

 
• The language used in the original version or translation of an instruments or 

legal text has been replicated without any alteration. As such, readers will 
notice that both American and British English are used in this Collection. 

 



• The date of adoption and date of entry into force feature under the title of 
international and regional instruments. The date of entry into force is absent in 
cases where the instrument had not come into force at the time of this 
publication. 

 
• For reasons of space, State ratification or reservations to international and 

regional instruments have not been included. As well, this information would 
need to be updated regularly by the reader. 

 
• For reasons of space, only relevant excerpts of certain instruments have been 

published (this is the case of the Geneva Convention). 
 
• An index has been provided at the end of every volume. 
 
• A short list of electronic resources has also been provided at the end of each 

volume for those who wish to access other international and regional 
instruments and legal texts as well as national legislation. 

 
Please write to UNHCR’s Division of International Protection Services (DIPS) in 
Geneva for any questions, comments or clarifications you may have in relation to this 
Collection at HQPR10@unhcr.org. 
 
 
 
Division of International Protection Services 
Office of the United Nations High Commissioner for Refugees 
 
Geneva, 1 June 2007 
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GENEVA CONVENTION RELATIVE TO THE PROTECTION OF CIVILIAN 
PERSONS IN TIME OF WAR (EXCERPTS) 

Adopted on 12 August 1949 by the Diplomatic Conference for the Establishment of International 
Conventions for the Protection of Victims of War 

Entry into force: 21 October 1950, in accordance with Article 153 
Text: United Nations, Treaty Series, no. 973, vol. 75, p. 287 

Articles: 3, 26, 44, 45, 49, 70, 146, 147, 148 and 149 

Article 3 

Conflicts not of an international character 

In the case of armed conflict not of an international character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum, the following provisions: 

1. Persons taking no active part in the hostilities, including members of armed forces who have laid down 
their arms and those placed ‘hors de combat’ by sickness, wounds, detention, or any other cause, shall in 
all circumstances be treated humanely, without any adverse distinction founded on race, colour, religion 
or faith, sex, birth or wealth, or any other similar criteria. 

 To this end, the following acts are and shall remain prohibited at any time and in any place whatsoever 
with respect to the above-mentioned persons: 

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture; 

(b) Taking of hostages; 

(c) Outrages upon personal dignity, in particular humiliating and degrading treatment; 

(d) The passing of sentences and the carrying out of executions without previous judgment pronounced 
by a regularly constituted court, affording all the judicial guarantees which are recognized as 
indispensable by civilized peoples. 

2. The wounded and sick shall be collected and cared for. 

An impartial humanitarian body, such as the International Committee of the Red Cross, may offer its 
services to the Parties to the conflict. 

The Parties to the conflict should further endeavour to bring into force, by means of special agreements, 
all or part of the other provisions of the present Convention. 

The application of the preceding provisions shall not affect the legal status of the Parties to the conflict. 

Article 26 

Dispersed families 

Each Party to the conflict shall facilitate enquiries made by members of families dispersed owing to the 
war, with the object of renewing contact with one another and of meeting, if possible. It shall encourage, in 
particular, the work of organizations engaged on this task provided they are acceptable to it and conform to 
its security regulations. 

Article 44 

Refugees 

In applying the measures of control mentioned in the present Convention, the Detaining Power shall not 
treat as enemy aliens exclusively on the basis of their nationality de jure of an enemy State, refugees who 
do not, in fact, enjoy the protection of any government. 



 Geneva Convention relative to the Protection of Civilian Persons in Time of War (Excerpts) 

615 

Article 45 

Transfer to another power 

Protected persons shall not be transferred to a Power which is not a party to the Convention. 
This provision shall in no way constitute an obstacle to the repatriation of protected persons, or to their 

return to their country of residence after the cessation of hostilities. 
Protected persons may be transferred by the Detaining Power only to a Power which is a party to the 

present Convention and after the Detaining Power has satisfied itself of the willingness and ability of such 
transferee Power to apply the present Convention. If protected persons are transferred under such 
circumstances, responsibility for the application of the present Convention rests on the Power accepting them, 
while they are in its custody. Nevertheless, if that Power fails to carry out the provisions of the present 
Convention in any important respect, the Power by which the protected persons were transferred shall, upon 
being so notified by the Protecting Power, take effective measures to correct the situation or shall request the 
return of the protected persons. Such request must be complied with. 

In no circumstances shall a protected person be transferred to a country where he or she may have reason 
to fear persecution for his or her political opinions or religious beliefs. 

The provisions of this Article do not constitute an obstacle to the extradition, in pursuance of extradition 
treaties concluded before the outbreak of hostilities, of protected persons accused of offences against ordinary 
criminal law. 

Article 49 

Deportations, transfers, evacuations 

Individual or mass forcible transfers, as well as deportations of protected persons from occupied territory 
to the territory of the Occupying Power or to that of any other country, occupied or not, are prohibited, 
regardless of their motive. 

Nevertheless, the Occupying Power may undertake total or partial evacuation of a given area if the 
security of the population or imperative military reasons so demand. Such evacuations may not involve the 
displacement of protected persons outside the bounds of the occupied territory except when for material 
reasons it is impossible to avoid such displacement. Persons thus evacuated shall be transferred back to their 
homes as soon as hostilities in the area in question have ceased. 

The Occupying Power undertaking such transfers or evacuations shall ensure, to the greatest practicable 
extent, that proper accommodation is provided to receive the protected persons, that the removals are 
effected in satisfactory conditions of hygiene, health, safety and nutrition, and that members of the same 
family are not separated. 

The Protecting Power shall be informed of any transfers and evacuations as soon as they have taken place. 
The Occupying Power shall not detain protected persons in an area particularly exposed to the dangers of 

war unless the security of the population or imperative military reasons so demand. 
The Occupying Power shall not deport or transfer parts of its own civilian population into the territory it 

occupies. 

Article 70 

Offences committed before occupation 

Protected persons shall not be arrested, prosecuted or convicted by the Occupying Power for acts 
committed or for opinions expressed before the occupation, or during a temporary interruption thereof, with 
the exception of breaches of the laws and customs of war. 

Nationals of the occupying Power who, before the outbreak of hostilities, have sought refuge in the 
territory of the occupied State, shall not be arrested, prosecuted, convicted or deported from the occupied 
territory, except for offences committed after the outbreak of hostilities, or for offences under common law 
committed before the outbreak of hostilities which, according to the law of the occupied State, would have 
justified extradition in time of peace. 
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Article 146 

General observations (penal sanctions) 

The High Contracting Parties undertake to enact any legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be committed, any of the grave breaches of the present 
Convention defined in the following Article. 

Each High Contracting Party shall be under the obligation to search for persons alleged to have 
committed, or to have ordered to be committed, such grave breaches, and shall bring such persons, regardless 
of their nationality, before its own courts. It may also, if it prefers, and in accordance with the provisions of its 
own legislation, hand such persons over for trial to another High Contracting Party concerned, provided such 
High Contracting Party has made out a prima facie case. 

Each High Contracting Party shall take measures necessary for the suppression of all acts contrary to the 
provisions of the present Convention other than the grave breaches defined in the following Article. 

In all circumstances, the accused persons shall benefit by safeguards of proper trial and defence, which 
shall not be less favourable than those provided by Article 105 and those following of the Geneva Convention 
relative to the Treatment of Prisoners of War of August 12, 1949. 

Article 147 

Grave breaches (penal sanctions) 

Grave breaches to which the preceding Article relates shall be those involving any of the following acts, if 
committed against persons or property protected by the present Convention: wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully causing great suffering or serious injury to body or 
health, unlawful deportation or transfer or unlawful confinement of a protected person, compelling a protected 
person to serve in the forces of a hostile Power, or wilfully depriving a protected person of the rights of fair 
and regular trial prescribed in the present Convention, taking of hostages and extensive destruction and 
appropriation of property, not justified by military necessity and carried out unlawfully and wantonly. 

Article 148 

Responsibilities of the contracting parties (penal sanctions) 

No High Contracting Party shall be allowed to absolve itself or any other High Contracting Party of any 
liability incurred by itself or by another High Contracting Party in respect of breaches referred to in the 
preceding Article. 

Article 149 

Enquiry procedure 

At the request of a Party to the conflict, an enquiry shall be instituted, in a manner to be decided between 
the interested Parties, concerning any alleged violation of the Convention. 

If agreement has not been reached concerning the procedure for the enquiry, the Parties should agree on 
the choice of an umpire who will decide upon the procedure to be followed. 

Once the violation has been established, the Parties to the conflict shall put an end to it and shall repress it 
with the least possible delay. 
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PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS OF 12 AUGUST 1949, 
AND RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL ARMED 

CONFLICTS (PROTOCOL I) (EXCERPTS) 
Adopted on 8 June 1977 by the Diplomatic Conference on the Reaffirmation and Development of International 

Humanitarian Law Applicable in Armed Conflicts 

Entry into force: 7 December 1978, in accordance with Article 95 
Text: United Nations, Treaty Series, vol. 1125, p. 3 

Articles: 73, 74, 75, 76, 77, 78, 83, 84, 85, 88, 89 and 91 

Article 73 

Refugees and stateless persons 

Persons who, before the beginning of hostilities, were considered as stateless persons or refugees under 
the relevant international instruments accepted by the Parties concerned or under the national legislation of the 
State of refuge or State of residence shall be protected persons within the meaning of Parts I and III of the 
Fourth Convention, in all circumstances and without any adverse distinction. 

Article 74 

Reunion of dispersed families 

The High Contracting Parties and the Parties to the conflict shall facilitate in every possible way the 
reunion of families dispersed as a result of armed conflicts and shall encourage in particular the work of the 
humanitarian organizations engaged in this task in accordance with the provisions of the Conventions and of 
this Protocol and in conformity with their respective security regulations. 

Article 75 

Fundamental guarantees 

1. In so far as they are affected by a situation referred to in Article 1 of this Protocol, persons who are in 
the power of a Party to the conflict and who do not benefit from more favourable treatment under the 
Conventions or under this Protocol shall be treated humanely in all circumstances and shall enjoy, as a 
minimum, the protection provided by this Article without any adverse distinction based upon race, 
colour, sex, language, religion or belief, political or other opinion, national or social origin, wealth, 
birth or other status, or on any other similar criteria. Each Party shall respect the person, honour, 
convictions and religious practices of all such persons. 

2. The following acts are and shall remain prohibited at any time and in any place whatsoever, whether 
committed by civilian or by military agents: 

(a) Violence to the life, health, or physical or mental well-being of persons, in particular: 
 (i) Murder; 
 (ii) Torture of all kinds, whether physical or mental; 
 (iii) Corporal punishment; and 
 (iv) Mutilation. 
(b) Outrages upon personal dignity, in particular humiliating and degrading treatment, enforced 

prostitution and any form of indecent assault; 
(c) The taking of hostages; 
(d) Collective punishments; and 
(e) Threats to commit any of the foregoing acts. 
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3. Any person arrested, detained or interned for actions related to the armed conflict shall be informed 
promptly, in a language he understands, of the reasons why these measures have been taken. Except in 
cases of arrest or detention for penal offences, such persons shall be released with the minimum delay 
possible and in any event as soon as the circumstances justifying the arrest, detention or internment have 
ceased to exist. 

4. No sentence may be passed and no penalty may be executed on a person found guilty of a penal offence 
related to the armed conflict except pursuant to a conviction pronounced by an impartial and regularly 
constituted court respecting the generally recognized principles of regular judicial procedure, which 
include the following: 

(a) The procedure shall provide for an accused to be informed without delay of the particulars of the 
offence alleged against him and shall afford the accused before and during his trial all necessary rights 
and means of defence; 

(b) No one shall be convicted of an offence except on the basis of individual penal responsibility; 

(c) No one shall be accused or convicted of a criminal offence on account of any act or omission 
which did not constitute a criminal offence under the national or international law to which he was 
subject at the time when it was committed; nor shall a heavier penalty be imposed than that which 
was applicable at the time when the criminal offence was committed; if, after the commission of 
the offence, provision is made by law for the imposition of a lighter penalty, the offender shall 
benefit thereby; 

(d) Anyone charged with an offence is presumed innocent until proved guilty according to law; 

(e) Anyone charged with an offence shall have the right to be tried in his presence; 

(f) No one shall be compelled to testify against himself or to confess guilt; 

(g) Anyone charged with an offence shall have the right to examine, or have examined, the witnesses 
against him and to obtain the attendance and examination of witnesses on his behalf under the same 
conditions as witnesses against him; 

(h) No one shall be prosecuted or punished by the same Party for an offence in respect of which a final 
judgement acquitting or convicting that person has been previously pronounced under the same law 
and judicial procedure; 

(i) Anyone prosecuted for an offence shall have the right to have the judgement pronounced publicly; and 

(j) A convicted person shall be advised on conviction of his judicial and other remedies and of the time-
limits within which they may be exercised. 

5. Women whose liberty has been restricted for reasons related to the armed conflict shall be held in quarters 
separated from men’s quarters. They shall be under the immediate supervision of women. Nevertheless, in 
cases where families are detained or interned, they shall, whenever possible, be held in the same place and 
accommodated as family units. 

6. Persons who are arrested, detained or interned for reasons related to the armed conflict shall enjoy the 
protection provided by this Article until their final release, repatriation or re-establishment, even after the 
end of the armed conflict. 

7. In order to avoid any doubt concerning the prosecution and trial of persons accused of war crimes or 
crimes against humanity, the following principles shall apply: 

(a) Persons who are accused of such crimes should be submitted for the purpose of prosecution and trial 
in accordance with the applicable rules of international law; and 

(b) Any such persons who do not benefit from more favourable treatment under the Conventions or this 
Protocol shall be accorded the treatment provided by this Article, whether or not the crimes of which 
they are accused constitute grave breaches of the Conventions or of this Protocol. 

8. No provision of this Article may be construed as limiting or infringing any other more favourable 
provision granting greater protection, under any applicable rules of international law, to persons covered 
by paragraph 1. 
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Article 76 

Protection of women 

1. Women shall be the object of special respect and shall be protected in particular against rape, forced 
prostitution and any other form of indecent assault. 

2. Pregnant women and mothers having dependent infants who are arrested, detained or interned for reasons 
related to the armed conflict, shall have their cases considered with the utmost priority. 

3. To the maximum extent feasible, the Parties to the conflict shall endeavour to avoid the pronouncement of 
the death penalty on pregnant women or mothers having dependent infants, for an offence related to the 
armed conflict. The death penalty for such offences shall not be executed on such women. 

Article 77 

Protection of children 

1. Children shall be the object of special respect and shall be protected against any form of indecent assault. 
The Parties to the conflict shall provide them with the care and aid they require, whether because of their 
age or for any other reason. 

2. The Parties to the conflict shall take all feasible measures in order that children who have not attained the 
age of fifteen years do not take a direct part in hostilities and, in particular, they shall refrain from 
recruiting them into their armed forces. In recruiting among those persons who have attained the age of 
fifteen years but who have not attained the age of eighteen years, the Parties to the conflict shall 
endeavour to give priority to those who are oldest. 

3. If, in exceptional cases, despite the provisions of paragraph 2, children who have not attained the age of 
fifteen years take a direct part in hostilities and fall into the power of an adverse Party, they shall continue 
to benefit from the special protection accorded by this Article, whether or not they are prisoners of war. 

4. If arrested, detained or interned for reasons related to the armed conflict, children shall be held in quarters 
separate from the quarters of adults, except where families are accommodated as family units as provided 
in Article 75, paragraph 5. 

5. The death penalty for an offence related to the armed conflict shall not be executed on persons who had 
not attained the age of eighteen years at the time the offence was committed. 

Article 78 

Evacuation of children 

1. No Party to the conflict shall arrange for the evacuation of children, other than its own nationals, to a 
foreign country except for a temporary evacuation where compelling reasons of the health or medical 
treatment of the children or, except in occupied territory, their safety, so require. Where the parents or 
legal guardians can be found, their written consent to such evacuation is required. If these persons cannot 
be found, the written consent to such evacuation of the persons who by law or custom are primarily 
responsible for the care of the children is required. Any such evacuation shall be supervised by the 
Protecting Power in agreement with the Parties concerned, namely, the Party arranging for the evacuation, 
the Party receiving the children and any Parties whose nationals are being evacuated. In each case, all 
Parties to the conflict shall take all feasible precautions to avoid endangering the evacuation. 

2. Whenever an evacuation occurs pursuant to paragraph 1, each child’s education, including his religious and 
moral education as his parents desire, shall be provided while he is away with the greatest possible continuity. 

3. With a view to facilitating the return to their families and country of children evacuated pursuant to this 
Article, the authorities of the Party arranging for the evacuation and, as appropriate, the authorities of the 
receiving country shall establish for each child a card with photographs, which they shall send to the 
Central Tracing Agency of the International Committee of the Red Cross. Each card shall bear, whenever 
possible, and whenever it involves no risk of harm to the child, the following information: 

(a) Surname(s) of the child; 
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(b) The child’s first name(s); 

(c) The child’s sex; 

(d) The place and date of birth (or, if that date is not known, the approximate age); 

(e) The father’s full name; 

(f) The mother’s full name and her maiden name; 

(g) The child’s next-of-kin; 

(h) The child’s nationality; 

(i) The child’s native language, and any other languages he speaks; 

(j) The address of the child’s family; 

(k) Any identification number for the child; 

(l) The child’s state of health; 

(m) The child’s blood group; 

(n) Any distinguishing features; 

(o) The date on which and the place where the child was found; 

(p) The date on which and the place from which the child left the country; 

(q) The child’s religion, if any; 

(r) The child’s present address in the receiving country; 

(s) Should the child die before his return, the date, place and circumstances of death and place of interment. 

Article 83 

Dissemination 

1. The High Contracting Parties undertake, in time of peace as in time of armed conflict, to disseminate the 
Conventions and this Protocol as widely as possible in their respective countries and, in particular, to include 
the study thereof in their programmes of military instruction and to encourage the study thereof by the civilian 
population, so that those instruments may become known to the armed forces and to the civilian population. 

2. Any military or civilian authorities who, in time of armed conflict, assume responsibilities in respect of 
the application of the Conventions and this Protocol shall be fully acquainted with the text thereof. 

Article 84 

Rules of application 

The High Contracting Parties shall communicate to one another, as soon as possible, through the 
depositary and, as appropriate, through the Protecting Powers, their official translations of this Protocol, as 
well as the laws and regulations which they may adopt to ensure its application. 

Article 85 

Repression of breaches of this protocol 

1. The provisions of the Conventions relating to the repression of breaches and grave breaches, supplemented 
by this Section, shall apply to the repression of breaches and grave breaches of this Protocol. 

2. Acts described as grave breaches in the Conventions are grave breaches of this Protocol if committed 
against persons in the power of an adverse Party protected by Articles 44, 45 and 73 of this Protocol, or 
against the wounded, sick and shipwrecked of the adverse Party who are protected by this Protocol, or 
against those medical or religious personnel, medical units or medical transports which are under the 
control of the adverse Party and are protected by this Protocol.  
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3. In addition to the grave breaches defined in Article 11, the following acts shall be regarded as grave 
breaches of this Protocol, when committed wilfully, in violation of the relevant provisions of this 
Protocol, and causing death or serious injury to body or health: 

(a) Making the civilian population or individual civilians the object of attack; 

(b) Launching an indiscriminate attack affecting the civilian population or civilian objects in the 
knowledge that such attack will cause excessive loss of life, injury to civilians or damage to civilian 
objects, as defined in Article 57, paragraph 2 (a) (iii);  

(c) Launching an attack against works or installations containing dangerous forces in the knowledge that 
such attack will cause excessive loss of life, injury to civilians or damage to civilian objects, as 
defined in Article 57, paragraph 2 (a) (iii); 

(d) Making non-defended localities and demilitarized zones the object of attack; 

(e) Making a person the object of attack in the knowledge that he is ‘hors de combat’; 

(f) The perfidious use, in violation of Article 37, of the distinctive emblem of the red cross, red crescent 
or red lion and sun or of other protective signs recognized by the Conventions or this Protocol. 

4. In addition to the grave breaches defined in the preceding paragraphs and in the Conventions, the 
following shall be regarded as grave breaches of this Protocol, when committed wilfully and in violation 
of the Conventions or the Protocol: 

(a) The transfer by the Occupying Power of parts of its own civilian population into the territory it 
occupies, or the deportation or transfer of all or parts of the population of the occupied territory within 
or outside this territory, in violation of Article 49 of the Fourth Convention; 

(b) Unjustifiable delay in the repatriation of prisoners of war or civilians; 

(c) Practices of apartheid and other inhuman and degrading practices involving outrages upon personal 
dignity, based on racial discrimination; 

(d) Making the clearly-recognized historic monuments, works of art or places of worship which constitute 
the cultural or spiritual heritage of peoples and to which special protection has been given by special 
arrangement, for example, within the framework of a competent international organization, the object 
of attack, causing as a result extensive destruction thereof, where there is no evidence of the violation 
by the adverse Party of Article 53, sub-paragraph (b), and when such historic monuments, works of 
art and places of worship are not located in the immediate proximity of military objectives; 

(e) Depriving a person protected by the Conventions or referred to in paragraph 2 of this Article of the 
rights of fair and regular trial. 

5. Without prejudice to the application of the Conventions and of this Protocol, grave breaches of these 
instruments shall be regarded as war crimes. 

Article 88 

Mutual assistance in criminal matters 

1. The High Contracting Parties shall afford one another the greatest measure of assistance in connexion 
with criminal proceedings brought in respect of grave breaches of the Conventions or of this Protocol. 

2. Subject to the rights and obligations established in the Conventions and in Article 85, paragraph 1, of this 
Protocol, and when circumstances permit, the High Contracting Parties shall co-operate in the matter of 
extradition. They shall give due consideration to the request of the State in whose territory the alleged 
offence has occurred. 

3. The law of the High Contracting Party requested shall apply in all cases. The provisions of the preceding 
paragraphs shall not, however, affect the obligations arising from the provisions of any other treaty of a 
bilateral or multilateral nature which governs or will govern the whole or part of the subject of mutual 
assistance in criminal matters. 
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Article 89 

Co-operation 

In situations of serious violations of the Conventions or of this Protocol, the High Contracting Parties 
undertake to act, jointly or individually, in co-operation with the United Nations and in conformity with the 
United Nations Charter. 

Article 91 

Responsibility 

A Party to the conflict which violates the provisions of the Conventions or of this Protocol shall, if the 
case demands, be liable to pay compensation. It shall be responsible for all acts committed by persons forming 
part of its armed forces. 
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105  

PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS OF 12 AUGUST 1949, 
AND RELATING TO THE PROTECTION OF VICTIMS OF NON-INTERNATIONAL 

ARMED CONFLICTS (PROTOCOL II)   
Adopted on 8 June 1977 by the Diplomatic Conference on the Reaffirmation and 
Development of International Humanitarian Law Applicable in Armed Conflicts 

Entry into force: 7 December 1978, in accordance with Article 23 
Text: United Nations, Treaty Series, no. 17513, vol. 1125, p. 609 

PREAMBLE  

 The High Contracting Parties,  

Recalling that the humanitarian principles enshrined in Article 3 common to the Geneva Conventions of 
12 August 19491, constitute the foundation of respect for the human person in cases of armed conflict not of 
an international character, 

Recalling furthermore that international instruments relating to human rights offer a basic protection to the 
human person, 

Emphasizing the need to ensure a better protection for the victims of those armed conflicts, 

Recalling that, in cases not covered by the law in force, the human person remains under the protection of 
the principles of humanity and the dictates or the public conscience, 

Have agreed on the following: 

PART I 

SCOPE OF THIS PROTOCOL 

Article 1 

Material field of application 

1. This Protocol, which develops and supplements Article 3 common to the Geneva Conventions of 12 
August 1949 without modifying its existing conditions or application, shall apply to all armed conflicts 
which are not covered by Article 1 of the Protocol Additional to the Geneva Conventions of 12 August 
1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) and which 
take place in the territory of a High Contracting Party between its armed forces and dissident armed forces 
or other organized armed groups which, under responsible command, exercise such control over a part of 
its territory as to enable them to carry out sustained and concerted military operations and to implement 
this Protocol. 

2. This Protocol shall not apply to situations of internal disturbances and tensions, such as riots, isolated and 
sporadic acts of violence and other acts of a similar nature, as not being armed conflicts. 

Article 2 

Personal field of application 

1. This Protocol shall be applied without any adverse distinction founded on race, colour, sex, language, 
religion or belief, political or other opinion, national or social origin, wealth, birth or other status, or on 
any other similar criteria (hereinafter referred to as “adverse distinction”) to all persons affected by an 
armed conflict as defined in Article 1. 

                                                 
1 United Nations, Treaty Series, vol. 75, pp. 31, 85, 135 and 287. 
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2. At the end of the armed conflict, all the persons who have been deprived of their liberty or whose liberty 
has been restricted for reasons related to such conflict, as well as those deprived of their liberty or whose 
liberty is restricted after the conflict for the same reasons, shall enjoy the protection of Articles 5 and 6 
until the end of such deprivation or restriction of liberty. 

Article 3 

Non-intervention 

1. Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of a State or the 
responsibility of the government, by all legitimate means, to maintain or re-establish law and order in the 
State or to defend the national unity and territorial integrity of the State. 

2. Nothing in this Protocol shall be invoked as a justification for intervening, directly or indirectly, for any 
reason whatever, in the armed conflict or in the internal or external affairs of the High Contracting Party 
in the territory of which that conflict occurs. 

PART II 

HUMANE TREATMENT 

Article 4 

Fundamental guarantees 

1. All persons who do not take a direct part or who have ceased to take part in hostilities, whether or not their 
liberty has been restricted, are entitled to respect for their person, honour and convictions and religious 
practices. They shall in all circumstances be treated humanely, without any adverse distinction. It is 
prohibited to order that there shall be no survivors. 

2. Without prejudice to the generality of the foregoing, the following acts against the persons referred to in 
paragraph I are and shall remain prohibited at any time and in any place whatsoever: 

(a) Violence to the life, health and physical or mental well-being of persons, in particular murder as well as 
cruel treatment such as torture, mutilation or any form of corporal punishment; 

(b) Collective punishments; 

(c) Taking of hostages; 

(d) Acts of terrorism; 

(e) Outrages upon personal dignity, in particular humiliating and degrading treatment, rape, enforced 
prostitution and any form or indecent assault; 

(f) Slavery and the slave trade in all their forms; 

(g) Pillage; 

(h) Threats to commit any or the foregoing acts. 

3. Children shall be provided with the care and aid they require, and in particular: 

(a) They shall receive an education, including religious and moral education, in keeping with the wishes 
of their parents, or in the absence of parents, of those responsible for their care; 

(b) All appropriate steps shall be taken to facilitate the reunion of families temporarily separated; 

(c) Children who have not attained the age of fifteen years shall neither be recruited in the armed forces 
or groups nor allowed to take part in hostilities; 

(d) The special protection provided by this Article to children who have not attained the age of fifteen 
years shall remain applicable to them if they take a direct part in hostilities despite the provisions of 
subparagraph (c) and are captured; 
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(e) Measures shall be taken, if necessary, and whenever possible with the consent of their parents or 
persons who by law or custom are primarily responsible for their care, to remove children temporarily 
from the area in which hostilities are taking place to a safer area within the country and ensure that 
they are accompanied by persons responsible for their safety and well-being. 

Article 5 

Persons whose liberty has been restricted 

1. In addition to the provisions of Article 4 the following provisions shall be respected as a minimum with 
regard to persons deprived of their liberty for reasons related to the armed conflict, whether they are 
interned or detained; 

(a) The wounded and the sick shall be treated in accordance with Article 7; 

(b) The persons referred to in this paragraph shall, to the same extent as the local civilian population, be 
provided with food and drinking water and be afforded safeguards as regards health and hygiene and 
protection against the rigours of the climate and the dangers of the armed conflict; 

(c) They shall be allowed to receive individual or collective relief; 

(d) They shall be allowed to practise their religion and, if requested and appropriate, to receive spiritual 
assistance from persons, such as chaplains, performing religious functions; 

(e) They shall, if made to work, have the benefit of working conditions and safeguards similar to those 
enjoyed by the local civilian population. 

2. Those who are responsible for the internment or detention of the persons referred to in paragraph 1 shall 
also, within the limits of their capabilities, respect the following provisions relating to such persons: 

(a) Except when men and women of a family are accommodated together, women shall be held in 
quarters separated from those of men and shall be under the immediate supervision of women; 

(b) They shall be allowed to send and receive letters and cards, the number of which may be limited by 
competent authority if it deems necessary; 

(c) Places of internment and detention shall not be located close to the combat zone. The persons referred 
to in paragraph 1 shall be evacuated when the places where they are interned or detained become 
particularly exposed to danger arising out of the armed conflict, if their evacuation can be carried out 
under adequate conditions of safety; 

(d) They shall have the benefit of medical examinations; 

(e) Their physical or mental health and integrity shall not be endangered by any unjustified act or 
omission. Accordingly, it is prohibited to subject the persons described in this Article to any medical 
procedure which is not indicated by the state of health of the person concerned, and which is not 
consistent with the generally accepted medical standards applied to free persons under similar 
medical circumstances. 

3. Persons who are not covered by paragraph 1 but whose liberty has been restricted in any way whatsoever 
for reasons related to the armed conflict shall be treated humanely in accordance with Article 4 and with 
paragraphs 1 (a), (c) and (d), and 2 (b) of this Article. 

4. If it is decided to release persons deprived of their liberty, necessary measures to ensure their safety shall 
be taken by those so deciding. 

Article 6 

Penal prosecutions 

1. This Article applies to the prosecution and punishment of criminal offences related to the armed conflict. 

2. No sentence shall be passed and no penalty shall be executed on a person found guilty of an offence 
except pursuant to a conviction pronounced by a court offering the essential guarantees of independence 
and impartiality. 
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 In particular: 

(a) The procedure shall provide for an accused to be informed without delay of the particulars of the 
offence alleged against him and shall afford the accused before and during his trial all necessary rights 
and means of defence; 

(b) No one shall be convicted of an offence except on the basis of individual penal responsibility; 

(c) No one shall be held guilty of any criminal offence on account of any act or omission which did not 
constitute a criminal offence, under the law, at the time when it was committed; nor shall a heavier 
penalty be imposed than that which was applicable at the time when the criminal offence was 
committed; if, after the commission of the offence, provision is made by law for the imposition of a 
lighter penalty, the offender shall benefit thereby; 

(d) Anyone charged with an offence is presumed innocent until proved guilty according to law; 

(e) Anyone charged with an offence shall have the right to be tried in his presence; 

(f) No one shall be compelled to testify against himself or to confess guilt. 

3. A convicted person shall be advised on conviction of his judicial and other remedies and of the time-limits 
within which they may be exercised. 

4. The death penalty shall not be pronounced on persons who were under the age of eighteen years at the 
time of the offence and shall not be carried out on pregnant women or mothers of young children. 

5. At the end of hostilities, the authorities in power shall endeavour to grant the broadest possible amnesty to 
persons who have participated in the armed conflict, or those deprived of their liberty for reasons related 
to the armed conflict, whether they are interned or detained. 

PART III 

WOUNDED, SICK AND SHIPWRECKED 

Article 7 

Protection and care 

1. All the wounded, sick and shipwrecked, whether or not they have taken part in the armed conflict, shall be 
respected and protected. 

2. In all circumstances they shall be treated humanely and shall receive to the fullest extent practicable and 
with the least possible delay, the medical care and attention required by their condition. There shall be no 
distinction among them founded on any grounds other than medical ones. 

Article 8 

Search 

Whenever circumstances permit and particularly after an engagement, all possible measures shall be 
taken, without delay, to search for and collect the wounded, sick and shipwrecked, to protect them against 
pillage and ill-treatment, to ensure their adequate care, and to search for the dead, prevent their being 
despoiled, and decently dispose of them. 

Article 9 

Protection of medical and religious personnel 

1. Medical and religious personnel shall be respected and protected and shall be granted all available help for 
the performance of their duties. They shall not be compelled to carry out tasks which are not compatible 
with their humanitarian mission. 
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2. In the performance of their duties medical personnel may not be required to give priority to any person 
except on medical grounds. 

Article 10 

General protection of medical duties 

1. Under no circumstances shall any person be punished for having carried out medical activities compatible 
with medical ethics, regardless of the person benefiting therefrom. 

2. Persons engaged in medical activities shall neither be compelled to perform acts or to carry out work 
contrary to, nor be compelled to refrain from acts required by, the rules of medical ethics or other rules 
designed for the benefit of the wounded and sick, or this Protocol. 

3. The professional obligations of persons engaged in medical activities regarding information which they 
may acquire concerning the wounded and sick under their care shall, subject to national law, be respected. 

4. Subject to national law, no person engaged in medical activities may be penalized in any way for refusing or 
failing to give information concerning the wounded and sick who are, or who have been, under his care. 

Article 11 

Protection of medical units and transports 

1. Medical units and transports shall be respected and protected at all times and shall not be the object of attack. 

2. The protection to which medical units and transports are entitled shall not cease unless they are used 
to commit hostile acts, outside their humanitarian function. Protection may, however, cease only after 
a warning has been given, setting, whenever appropriate, a reasonable time-limit, and after such 
warning has remained unheeded. 

Article 12 

The distinctive emblem 

Under the direction of the competent authority concerned, the distinctive emblem of the red cross, red 
crescent or red lion and sun on a white ground shall be displayed by medical and religious personnel and medical 
units, and on medical transports. It shall be respected in all circumstances. It shall not be used improperly. 

PART IV 

CIVILIAN POPULATION 

Article 13 

Protection of the civilian population 

1. The civilian population and individual civilians shall enjoy general protection against the dangers arising from 
military operations. To give effect to this protection, the following rules shall be observed in all circumstances. 

2. The civilian population as such, as well as individual civilians, shall not be the object of attack. Acts or threats 
of violence the primary purpose of which is to spread terror among the civilian population are prohibited. 

3. Civilians shall enjoy the protection afforded by this part, unless and for such time as they take a direct part 
in hostilities. 

Article 14 

Protection of objects indispensable to the survival of the civilian population 

Starvation of civilians as a method of combat is prohibited. It is therefore prohibited to attack, destroy, 
remove or render useless for that purpose, objects indispensable to the survival of the civilian population such 
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as food-stuffs, agricultural areas for the production of food-stuffs, crops, livestock, drinking water installations 
and supplies and irrigation works. 

Article 15 

Protection of works and installations containing dangerous forces 

Works or installations containing dangerous forces, namely dams, dykes and nuclear electrical generating 
stations, shall not be made the object of attack, even where these objects are military objectives, if such attack 
may cause the release of dangerous forces and consequent severe losses among the civilian population. 

Article 16 

Protection of cultural objects and of places of worship 

Without prejudice to the provisions of the Hague Convention for the Protection of Cultural Property in the 
Event of Armed Conflict of 14 May 1954, it is prohibited to commit any acts of hostility directed against 
historic monuments, works of art or places of worship which constitute the cultural or spiritual heritage of 
peoples, and to use them in support of the military effort. 

Article 17 

Prohibition of forced movement of civilians 

1. The displacement of the civilian population shall not be ordered for reasons related to the conflict unless 
the security of the civilians involved or imperative military reasons so demand. Should such 
displacements have to be carried out, all possible measures shall be taken in order that the civilian 
population may be received under satisfactory conditions of shelter, hygiene, health, safety and nutrition. 

2. Civilians shall not be compelled to leave their own territory for reasons connected with the conflict. 

Article 18 

Relief societies and relief actions 

1. Relief societies located in the territory of the High Contracting Party, such as Red Cross (Red Crescent, 
Red Lion and Sun) organizations may offer their services for the performance of their traditional functions 
in relation to the victims of the armed conflict. The civilian population may, even on its own initiative, 
offer to collect and care for the wounded, sick and shipwrecked. 

2. If the civilian population is suffering undue hardship owing to a lack of the supplies essential for its 
survival, such as food-stuffs and medical supplies, relief actions for the civilian population which are of 
an exclusively humanitarian and impartial nature and which are conducted without any adverse distinction 
shall be undertaken subject to the consent of the High Contracting Party concerned. 

PART V 

FINAL PROVISIONS 

Article 19 

Dissemination 

This Protocol shall be disseminated as widely as possible. 

Article 20 

Signature 

This Protocol shall be open for signature by the Parties to the Conventions six months after the signing of 
the Final Act and will remain open for a period of twelve months. 
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Article 21 

Ratification 

This Protocol shall be ratified as soon as possible. The instruments of ratification shall be deposited with 
the Swiss Federal Council, depositary of the Conventions. 

Article 22 

Accession 

This Protocol shall be open for accession by any Party to the Conventions which has not signed it. The 
instruments of accession shall be deposited with the depositary. 

Article 23 

Entry into force 

1. This Protocol shall enter into force six months after two instruments of ratification or accession have 
been deposited. 

2. For each Party to the Conventions thereafter ratifying or acceding to this Protocol, it shall enter into force 
six months after the deposit by such Party of its instrument of ratification or accession. 

Article 24 

Amendment 

1. Any High Contracting Party may propose amendments to this Protocol. The text of any proposed 
amendment shall be communicated to the depositary which shall decide, after consultation with all the 
High Contracting Parties and the International Committee of the Red Cross, whether a conference should 
be convened to consider the proposed amendment. 

2. The depositary shall invite to that conference all the High Contracting Parties as well as the Parties to the 
Conventions, whether or not they are signatories of this Protocol. 

Article 25 

Denunciation 

1. In case a High Contracting Party should denounce this Protocol, the denunciation shall only take effect six 
months after receipt of the instrument of denunciation. If, however, on the expiry of six months, the 
denouncing Party is engaged in the situation referred to in Article 1, the denunciation shall not take effect 
before the end of the armed conflict. Persons who have been deprived of liberty, or whose liberty has been 
restricted, for reasons related to the conflict shall nevertheless continue to benefit from the provisions of 
this Protocol until their final release. 

2. The denunciation shall be notified in writing to the depositary, which shall transmit it to all the High 
Contracting Parties. 

Article 26 

Notifications 

The depositary shall inform the High Contracting Parties as well as the Parties to the Conventions, 
whether or not they are signatories of this Protocol, of: 

(a) Signatures affixed to this Protocol and the deposit of instruments of ratification and accession under 
Articles 21 and 22; 

(b) The date of entry into force of this Protocol under Article 23; and 

(c) Communications and declarations received under Article 24. 
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Article 27 

Registration 

1. After its entry into force, this Protocol shall be transmitted by the depositary to the Secretariat of the 
United Nations for registration and publication, in accordance with Article 102 of the Charter of the 
United Nations. 

2. The depositary shall also inform the Secretariat of the United Nations of all ratifications, accessions and 
denunciations received by it with respect to this Protocol. 

Article 28 

Authentic texts 

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the depositary, which shall transmit certified true copies thereof 
to all the Parties to the Conventions. 
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106  

HAGUE CONVENTION (V) RESPECTING THE RIGHTS AND DUTIES OF NEUTRAL 
POWERS AND PERSONS IN CASE OF WAR ON LAND 

Adopted at The Hague on 18 October 1907 

Entry into force: 26 January 1910, in accordance with Article 23 
Text: 3 Marten Nouveau Recueil (ser. 3) 504 

With a view to laying down more clearly the rights and duties of neutral Powers in case of war on land and 
regulating the position of the belligerents who have taken refuge in neutral territory; 

Being likewise desirous of defining the meaning of the term “neutral,” pending the possibility of settling, in 
its entirety, the position of neutral individuals in their relations with the belligerents; 

Have resolved to conclude a Convention to this effect, and have, in consequence, appointed the following 
as their Plenipotentiaries: 

(Here follow the names of Plenipotentiaries.) 

Who, after having deposited their full powers, found in good and due form, have agreed upon the 
following provisions: 

CHAPTER I 

THE RIGHTS AND DUTIES OF NEUTRAL POWERS 

Article 1 
The territory of neutral Powers is inviolable. 

Article 2 
Belligerents are forbidden to move troops or convoys of either munitions of war or supplies across the 

territory of a neutral Power. 

Article 3 
Belligerents are likewise forbidden to: 

(a) Erect on the territory of a neutral Power a wireless telegraphy station or other apparatus for the 
purpose of communicating with belligerent forces on land or sea; 

(b) Use any installation of this kind established by them before the war on the territory of a neutral Power 
for purely military purposes, and which has not been opened for the service of public messages.  

Article 4 
Corps of combatants cannot be formed nor recruiting agencies opened on the territory of a neutral Power 

to assist the belligerents.  

Article 5 
A neutral Power must not allow any of the acts referred to in Articles 2 to 4 to occur on its territory. 

It is not called upon to punish acts in violation of its neutrality unless the said acts have been committed 
on its own territory.  

Article 6 
The responsibility of a neutral Power is not engaged by the fact of persons crossing the frontier separately 

to offer their services to one of the belligerents. 
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Article 7 
A neutral Power is not called upon to prevent the export or transport, on behalf of one or other of the 

belligerents, of arms, munitions of war, or, in general, of anything which can be of use to an army or a fleet.  

Article 8 
A neutral Power is not called upon to forbid or restrict the use on behalf of the belligerents of telegraph or 

telephone cables or of wireless telegraphy apparatus belonging to it or to companies or private individuals. 

Article 9 
Every measure of restriction or prohibition taken by a neutral Power in regard to the matters referred to in 

Articles 7 and 8 must be impartially applied by it to both belligerents. A neutral Power must see to the same 
obligation being observed by companies or private individuals owning telegraph or telephone cables or 
wireless telegraphy apparatus.  

Article 10 
The fact of a neutral Power resisting, even by force, attempts to violate its neutrality cannot be regarded as 

a hostile act. 

CHAPTER II 

BELLIGERENTS INTERNED AND WOUNDED TENDED IN NEUTRAL TERRITORY 

Article 11 
A neutral Power which receives on its territory troops belonging to the belligerent armies shall intern 

them, as far as possible, at a distance from the theatre of war. 

It may keep them in camps and even confine them in fortresses or in places set apart for this purpose. 

It shall decide whether officers can be left at liberty on giving their parole not to leave the neutral territory 
without permission. 

Article 12 
In the absence of a special convention to the contrary, the neutral Power shall supply the interned with the 

food, clothing, and relief required by humanity. 

At the conclusion of peace the expenses caused by the internment shall be made good.  

Article 13 
A neutral Power which receives escaped prisoners of war shall leave them at liberty. If it allows them to 

remain in its territory it may assign them a place of residence. 

The same rule applies to prisoners of war brought by troops taking refuge in the territory of a neutral Power. 

Article 14 
A neutral Power may authorize the passage over its territory of the sick and wounded belonging to the 

belligerent armies, on condition that the trains bringing them shall carry neither personnel nor war material. In 
such a case, the neutral Power is bound to take whatever measures of safety and control are necessary for the 
purpose. The sick or wounded brought under the these conditions into neutral territory by one of the 
belligerents, and belonging to the hostile party, must be guarded by the neutral Power so as to ensure their not 
taking part again in the military operations. The same duty shall devolve on the neutral State with regard to 
wounded or sick of the other army who may be committed to its care. 

Article 15 
 The Geneva Convention applies to sick and wounded interned in neutral territory. 
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CHAPTER III 

NEUTRAL PERSONS 

Article 16 
The nationals of a State which is not taking part in the war are considered as neutrals. 

Article 17 
A neutral cannot avail himself of his neutrality: 

(a) If he commits hostile acts against a belligerent; 

(b) If he commits acts in favour of a belligerent, particularly if he voluntarily enlists in the ranks of the 
armed force of one of the parties.  

In such a case, the neutral shall not be more severely treated by the belligerent as against whom he has 
abandoned his neutrality than a national of the other belligerent State could be for the same act. 

Article 18 
 The following acts shall not be considered as committed in favour of one belligerent in the sense of 

Article 17, letter (b): 

(a) Supplies furnished or loans made to one of the belligerents, provided that the person who furnishes 
the supplies or who makes the loans lives neither in the territory of the other party nor in the territory 
occupied by him, and that the supplies do not come from these territories; 

(b) Services rendered in matters of police or civil administration. 

CHAPTER IV 

RAILWAY MATERIAL 

Article 19 
Railway material coming from the territory of neutral Powers, whether it be the property of the said 

Powers or of companies or private persons, and recognizable as such, shall not be requisitioned or utilized by 
a belligerent except where and to the extent that it is absolutely necessary. It shall be sent back as soon 
possible to the country of origin. 

A neutral Power may likewise, in case of necessity, retain and utilize to an equal extent material coming 
from the territory of the belligerent Power. 

Compensation shall be paid by one Party or the other in proportion to the material used, and to the period 
of usage.  

CHAPTER V 

FINAL PROVISIONS 

Article 20 
The provisions of the present Convention do not apply except between Contracting Powers and then only 
if all the belligerents are Parties to the Convention.  

Article 21 
The present Convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 



Collection of International Instruments and Legal Texts 
 

634

The first deposit of ratifications shall be recorded in a ‘procès-verbal’ signed by the representatives of the 
Powers which take part therein and by the Netherlands Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means of a written notification, addressed to the 
Netherlands Government and accompanied by the instrument of ratification. 

A duly certified copy of the ‘procès-verbal’ relative to the first deposit of ratifications, of the notifications 
mentioned in the preceding paragraph, and of the instruments of ratification shall be immediately sent by the 
Netherlands Government, through the diplomatic channel, to the Powers invited to the Second Peace 
Conference as well as to the other Powers which have adhered to the Convention. In the cases contemplated in 
the preceding paragraph, the said Government shall at the same time inform them of the date on which it 
received the notification.  

Article 22 
Non-Signatory Powers may adhere to the present Convention. 

The Power which desires to adhere notifies its intention in writing to the Netherlands Government, 
forwarding to it the act of adhesion, which shall be deposited in the archives of the said Government. 

This Government shall immediately forward to all the other Powers a duly certified copy of the 
notification as well as of the act of adhesion, mentioning the date on which it received the notification.  

Article 23 
The present Convention shall come into force, in the case of the Powers which were a Party to the first 

deposit of ratifications, sixty days after the date of the ‘procès-verbal’ of this deposit, and, in the case of the 
Powers which ratify subsequently or which adhere, sixty days after the notification of their ratification or of 
their adhesion has been received by the Netherlands Government. 

Article 24 
In the event of one of the Contracting Powers wishing to denounce the present Convention, the 

denunciation shall be notified in writing to the Netherlands Government, which shall immediately 
communicate a duly certified copy of the notification to all the other Powers, informing them at the same time 
of the date on which it was received. 

The denunciation shall only have effect in regard to the notifying Power, and one year after the 
notification has reached the Netherlands Government. 

Article 25 
A register kept by the Netherlands Ministry of Foreign Affairs shall give the date of the deposit of 

ratifications made in virtue of Article 21, paragraphs 3 and 4, as well as the date on which the notifications of 
adhesion (Article 22, paragraph 2) or of denunciation (Article 24, paragraph 1) have been received. 
Each Contracting Power is entitled to have access to this register and to be supplied with duly certified 
extracts from it. 

IN FAITH WHEREOF the Plenipotentiaries have appended their signatures to the present Convention. 

DONE at The Hague, 18 October 1907, in a single copy, which shall remain deposited in the archives of 
the Netherlands Government and duly certified copies of which shall be sent, through the diplomatic channel, 
to the Powers which have been invited to the Second Peace Conference. 

(Here follow signatures.) 
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107  

CONVENTION ON THE PREVENTION AND PUNISHMENT OF 
THE CRIME OF GENOCIDE 

Approved and proposed for signature and ratification or accession by United Nations General 
Assembly Resolution 260 A (III) of 9 December 1948 

Entry into force: 12 January 1951, in accordance with Article XIII 
Text: United Nations, Treaty Series, no. 1021, vol. 78, p. 277 

The Contracting Parties, 

Having considered the declaration made by the General Assembly of the United Nations in its resolution 
96 (I) dated 11 December 1946 that genocide is a crime under international law, contrary to the spirit and aims 
of the United Nations and condemned by the civilized world,  

Recognizing that at all periods of history genocide has inflicted great losses on humanity, and  

Being convinced that, in order to liberate mankind from such an odious scourge, international co-operation 
is required,  

Hereby agree as hereinafter provided:  

Article I 
The Contracting Parties confirm that genocide, whether committed in time of peace or in time of war, is a 

crime under international law which they undertake to prevent and to punish.  

Article II 
In the present Convention, genocide means any of the following acts committed with intent to destroy, in 

whole or in part, a national, ethnical, racial or religious group, as such:  

(a) Killing members of the group;  

(b) Causing serious bodily or mental harm to members of the group;  

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction 
in whole or in part;  

(d) Imposing measures intended to prevent births within the group;  

(e) Forcibly transferring children of the group to another group.  

Article III 
The following acts shall be punishable:  

(a) Genocide;  

(b) Conspiracy to commit genocide;  

(c) Direct and public incitement to commit genocide;  

(d) Attempt to commit genocide;  

(e) Complicity in genocide.  

Article IV 
Persons committing genocide or any of the other acts enumerated in article III shall be punished, whether 

they are constitutionally responsible rulers, public officials or private individuals.  
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Article V 
The Contracting Parties undertake to enact, in accordance with their respective Constitutions, the 

necessary legislation to give effect to the provisions of the present Convention and, in particular, to provide 
effective penalties for persons guilty of genocide or of any of the other acts enumerated in article III.  

Article VI 
Persons charged with genocide or any of the other acts enumerated in article III shall be tried by a competent 

tribunal of the State in the territory of which the act was committed, or by such international penal tribunal as 
may have jurisdiction with respect to those Contracting Parties which shall have accepted its jurisdiction.  

Article VII 
Genocide and the other acts enumerated in article III shall not be considered as political crimes for the 

purpose of extradition.  

The Contracting Parties pledge themselves in such cases to grant extradition in accordance with their laws 
and treaties in force.  

Article VIII 
Any Contracting Party may call upon the competent organs of the United Nations to take such action 

under the Charter of the United Nations as they consider appropriate for the prevention and suppression of 
acts of genocide or any of the other acts enumerated in article III.  

Article IX 
Disputes between the Contracting Parties relating to the interpretation, application or fulfilment of the 

present Convention, including those relating to the responsibility of a State for genocide or for any of the other 
acts enumerated in article III, shall be submitted to the International Court of Justice at the request of any of 
the parties to the dispute.  

Article X 
The present Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 

authentic, shall bear the date of 9 December 1948.  

Article XI 
The present Convention shall be open until 31 December 1949 for signature on behalf of any Member of 

the United Nations and of any non-member State to which an invitation to sign has been addressed by the 
General Assembly.  

The present Convention shall be ratified, and the instruments of ratification shall be deposited with the 
Secretary-General of the United Nations.  

After 1 January 1950 the present Convention may be acceded to on behalf of any Member of the United Nations 
and of any non-member State which has received an invitation as aforesaid.  

Instruments of accession shall be deposited with the Secretary-General of the United Nations.  

Article XII 
Any Contracting Party may at any time, by notification addressed to the Secretary-General of the United 

Nations, extend the application of the present Convention to all or any of the territories for the conduct of whose 
foreign relations that Contracting Party is responsible.  

Article XIII 
On the day when the first twenty instruments of ratification or accession have been deposited, the 

Secretary-General shall draw up a procès-verbal and transmit a copy thereof to each Member of the United 
Nations and to each of the non-member States contemplated in article XI.  
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The present Convention shall come into force on the ninetieth day following the date of deposit of the 
twentieth instrument of ratification or accession.  

Any ratification or accession effected subsequent to the latter date shall become effective on the ninetieth 
day following the deposit of the instrument of ratification or accession.  

Article XIV 
The present Convention shall remain in effect for a period of ten years as from the date of its coming 

into force.  

It shall thereafter remain in force for successive periods of five years for such Contracting Parties as have 
not denounced it at least six months before the expiration of the current period.  

Denunciation shall be effected by a written notification addressed to the Secretary-General of the 
United Nations.  

Article XV 
If, as a result of denunciations, the number of Parties to the present Convention should become less than 

sixteen, the Convention shall cease to be in force as from the date on which the last of these denunciations 
shall become effective.  

Article XVI 
A request for the revision of the present Convention may be made at any time by any Contracting Party by 

means of a notification in writing addressed to the Secretary-General.  

The General Assembly shall decide upon the steps, if any, to be taken in respect of such request.  

Article XVII 
The Secretary-General of the United Nations shall notify all Members of the United Nations and the non-

member States contemplated in article XI of the following:  

(a) Signatures, ratifications and accessions received in accordance with article XI;  

(b) Notifications received in accordance with article XII;  

(c) The date upon which the present Convention comes into force in accordance with article XIII;  

(d) Denunciations received in accordance with article XIV;  

(e) The abrogation of the Convention in accordance with article XV;  

(f) Notifications received in accordance with article XVI.  

Article XVIII 
The original of the present Convention shall be deposited in the archives of the United Nations.  

A certified copy of the Convention shall be transmitted to each Member of the United Nations and to each 
of the non-member States contemplated in article XI.  

Article XIX 
The present Convention shall be registered by the Secretary-General of the United Nations on the date of 

its coming into force. 
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CONVENTION ON THE NON-APPLICABILITY OF STATUTORY LIMITATIONS TO 
WAR CRIMES AND CRIMES AGAINST HUMANITY 

Adopted and opened for signature, ratification and accession by UN General Assembly Resolution 2391 
(XXIII) of 26 November 1968 

Entry into force: 11 November 1970, in accordance with Article VIII 
Text: United Nations, Treaty Series, no. 10823, vol. 754, p. 73 

PREAMBLE 

The States Parties to the present Convention, 

Recalling resolutions of the General Assembly of the United Nations 3 (I) of 13 February 1946 and 170 (II) 
of 31 October 1947 on the extradition and punishment of war criminals, resolution 95 (I) of 11 December 1946 
affirming the principles of international law recognized by the Charter of the International Military Tribunal, 
Nurnberg, and the judgement of the Tribunal, and resolutions 2184 (XXI) of 12 December 1966 and 2202 (XXI) 
of 16 December 1966 which expressly condemned as crimes against humanity the violation of the economic and 
political rights of the indigenous population on the one hand and the policies of apartheid on the other, 

Recalling resolutions of the Economic and Social Council of the United Nations 1074 D (XXXIX) of 28 
July 1965 and 1158 (XLI) of 5 August 1966 on the punishment of war criminals and of persons who have 
committed crimes against humanity, 

Noting that none of the solemn declarations, instruments or conventions relating to the prosecution and 
punishment of war crimes and crimes against humanity made provision for a period of limitation, 

Considering that war crimes and crimes against humanity are among the gravest crimes in international law, 

Convinced that the effective punishment of war crimes and crimes against humanity is an important 
element in the prevention of such crimes, the protection of human rights and fundamental freedoms, the 
encouragement of confidence, the furtherance of co-operation among peoples and the promotion of 
international peace and security, 

Noting that the application to war crimes and crimes against humanity of the rules of municipal law 
relating to the period of limitation for ordinary crimes is a matter of serious concern to world public opinion, 
since it prevents the prosecution and punishment of persons responsible for those crimes, 

Recognizing that it is necessary and timely to affirm in international law, through this Convention, the 
principle that there is no period of limitation for war crimes and crimes against humanity, and to secure its 
universal application,  

Have agreed as follows:  

Article I 
No statutory limitation shall apply to the following crimes, irrespective of the date of their commission:  

(a) War crimes as they are defined in the Charter of the International Military Tribunal, Nurnberg, of 8 
August 1945 and confirmed by resolutions 3 (I) of 13 February 1946 and 95 (I) of 11 December 1946 
of the General Assembly of the United Nations, particularly the “grave breaches” enumerated in the 
Geneva Conventions of 12 August 1949 for the protection of war victims;  

(b) Crimes against humanity whether committed in time of war or in time of peace as they are defined in 
the Charter of the International Military Tribunal, Nurnberg, of 8 August 1945 and confirmed by 
resolutions 3 (I) of 13 February 1946 and 95 (I) of 11 December 1946 of the General Assembly of the 
United Nations, eviction by armed attack or occupation and inhuman acts resulting from the policy of 
apartheid, and the crime of genocide as defined in the 1948 Convention on the Prevention and 
Punishment of the Crime of Genocide, even if such acts do not constitute a violation of the domestic 
law of the country in which they were committed.  



Collection of International Instruments and Legal Texts 
 

642

Article II 
If any of the crimes mentioned in article I is committed, the provisions of this Convention shall apply 

to representatives of the State authority and private individuals who, as principals or accomplices, 
participate in or who directly incite others to the commission of any of those crimes, or who conspire to 
commit them, irrespective of the degree of completion, and to representatives of the State authority who 
tolerate their commission.  

Article III 
The States Parties to the present Convention undertake to adopt all necessary domestic measures, 

legislative or otherwise, with a view to making possible the extradition, in accordance with international law, 
of the persons referred to in article II of this Convention.  

Article IV 
The States Parties to the present Convention undertake to adopt, in accordance with their respective 

constitutional processes, any legislative or other measures necessary to ensure that statutory or other 
limitations shall not apply to the prosecution and punishment of the crimes referred to in articles I and II of 
this Convention and that, where they exist, such limitations shall be abolished.  

Article V 
This Convention shall, until 31 December 1969, be open for signature by any State Member of the United 

Nations or member of any of its specialized agencies or of the International Atomic Energy Agency, by any 
State Party to the Statute of the International Court of Justice, and by any other State which has been invited 
by the General Assembly of the United Nations to become a Party to this Convention.  

Article VI 
This Convention is subject to ratification. Instruments of ratification shall be deposited with the Secretary-

General of the United Nations.  

Article VII 
This Convention shall be open to accession by any State referred to in article V. Instruments of accession 

shall be deposited with the Secretary-General of the United Nations.  

Article VIII 
1. This Convention shall enter into force on the ninetieth day after the date of the deposit with the Secretary-

General of the United Nations of the tenth instrument of ratification or accession. 

2. For each State ratifying this Convention or acceding to it after the deposit of the tenth instrument of 
ratification or accession, the Convention shall enter into force on the ninetieth day after the date of the 
deposit of its own instrument of ratification or accession.  

Article IX 
1. After the expiry of a period of ten years from the date on which this Convention enters into force, a 

request for the revision of the Convention may be made at any time by any Contracting Party by means of 
a notification in writing addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in respect of 
such a request.  

Article X 
1. This Convention shall be deposited with the Secretary-General of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified copies of this Convention to all States 
referred to in article 5. 

3. The Secretary-General of the United Nations shall inform all States referred to in article V of the 
following particulars: 
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(a) Signatures of this Convention, and instruments of ratification and accession deposited under articles 
V, VI and VII;  

(b) The date of entry into force of this Convention in accordance with article VIII;  

(c) Communications received under article IX. 

Article XI 
This Convention, of which the Chinese, English, French, Russian and Spanish texts are equally authentic, 

shall bear the date of 26 November 1968. 

IN WITNESS WHEREOF the undersigned, being duly authorized for that purpose, have signed this 
Convention.
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INTERNATIONAL CONVENTION ON THE SUPPRESSION AND 
PUNISHMENT OF THE CRIME OF APARTHEID 

Adopted and opened for signature and ratification by UN General Assembly 
Resolution 3068 (XXVIII) of 30 November 1973 

Entry into force: 18 July 1976, in accordance with Article XV 
Text: United Nations, Treaty Series, vol. 1015, p. 243 

The States Parties to the present Convention, 

Recalling the provisions of the Charter of the United Nations, in which all Members pledged themselves 
to take joint and separate action in co-operation with the Organization for the achievement of universal respect 
for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, 
language or religion,  

Considering the Universal Declaration of Human Rights, which states that all human beings are born free 
and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth in the 
Declaration, without distinction of any kind, such as race, colour or national origin,  

Considering the Declaration on the Granting of Independence to Colonial Countries and Peoples, in which 
the General Assembly stated that the process of liberation is irresistible and irreversible and that, in the 
interests of human dignity, progress and justice, an end must be put to colonialism and all practices of 
segregation and discrimination associated therewith,  

Observing that, in accordance with the International Convention on the Elimination of All Forms of 
Racial Discrimination, States particularly condemn racial segregation and apartheid and undertake to prevent, 
prohibit and eradicate all practices of this nature in territories under their jurisdiction,  

Observing that, in the Convention on the Prevention and Punishment of the Crime of Genocide, certain 
acts which may also be qualified as acts of apartheid constitute a crime under international law,  

Observing that, in the Convention on the Non-Applicability of Statutory Limitations to War Crimes and 
Crimes against Humanity, “inhuman acts resulting from the policy of apartheid” are qualified as crimes 
against humanity,  

Observing that the General Assembly of the United Nations has adopted a number of resolutions in which 
the policies and practices of apartheid are condemned as a crime against humanity,  

Observing that the Security Council has emphasized that apartheid and its continued intensification and 
expansion seriously disturb and threaten international peace and security, Convinced that an International 
Convention on the Suppression and Punishment of the Crime of Apartheid would make it possible to take 
more effective measures at the international and national levels with a view to the suppression and punishment 
of the crime of apartheid,  

Have agreed as follows:  

Article I 
1. The States Parties to the present Convention declare that apartheid is a crime against humanity and that 

inhuman acts resulting from the policies and practices of apartheid and similar policies and practices of 
racial segregation and discrimination, as defined in article II of the Convention, are crimes violating the 
principles of international law, in particular the purposes and principles of the Charter of the United 
Nations, and constituting a serious threat to international peace and security.  

2. The States Parties to the present Convention declare criminal those organizations, institutions and 
individuals committing the crime of apartheid.  
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Article II 
For the purpose of the present Convention, the term “the crime of apartheid”, which shall include similar 

policies and practices of racial segregation and discrimination as practised in southern Africa, shall apply to 
the following inhuman acts committed for the purpose of establishing and maintaining domination by one 
racial group of persons over any other racial group of persons and systematically oppressing them:  

(a) Denial to a member or members of a racial group or groups of the right to life and liberty of person:  

 (i) By murder of members of a racial group or groups;  

 (ii) By the infliction upon the members of a racial group or groups of serious bodily or mental 
harm, by the infringement of their freedom or dignity, or by subjecting them to torture or to 
cruel, inhuman or degrading treatment or punishment;  

 (iii) By arbitrary arrest and illegal imprisonment of the members of a racial group or groups;  

(b) Deliberate imposition on a racial group or groups of living conditions calculated to cause its or their 
physical destruction in whole or in part;  

(c) Any legislative measures and other measures calculated to prevent a racial group or groups from 
participation in the political, social, economic and cultural life of the country and the deliberate creation 
of conditions preventing the full development of such a group or groups, in particular by denying to 
members of a racial group or groups basic human rights and freedoms, including the right to work, the 
right to form recognized trade unions, the right to education, the right to leave and to return to their 
country, the right to a nationality, the right to freedom of movement and residence, the right to freedom 
of opinion and expression, and the right to freedom of peaceful assembly and association;  

(d) Any measures including legislative measures, designed to divide the population along racial lines by 
the creation of separate reserves and ghettos for the members of a racial group or groups, the 
prohibition of mixed marriages among members of various racial groups, the expropriation of landed 
property belonging to a racial group or groups or to members thereof;  

(e) Exploitation of the labour of the members of a racial group or groups, in particular by submitting 
them to forced labour;  

(f) Persecution of organizations and persons, by depriving them of fundamental rights and freedoms, 
because they oppose apartheid.  

Article III 
International criminal responsibility shall apply, irrespective of the motive involved, to individuals, 

members of organizations and institutions and representatives of the State, whether residing in the territory of 
the State in which the acts are perpetrated or in some other State, whenever they:  

(a) Commit, participate in, directly incite or conspire in the commission of the acts mentioned in article II 
of the present Convention;  

(b) Directly abet, encourage or co-operate in the commission of the crime of apartheid.  

Article IV 
The States Parties to the present Convention undertake:  

(a) To adopt any legislative or other measures necessary to suppress as well as to prevent any 
encouragement of the crime of apartheid and similar segregationist policies or their manifestations 
and to punish persons guilty of that crime;  

(b) To adopt legislative, judicial and administrative measures to prosecute, bring to trial and punish in 
accordance with their jurisdiction persons responsible for, or accused of, the acts defined in article II 
of the present Convention, whether or not such persons reside in the territory of the State in which the 
acts are committed or are nationals of that State or of some other State or are stateless persons.  
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Article V 
Persons charged with the acts enumerated in article II of the present Convention may be tried by a 

competent tribunal of any State Party to the Convention which may acquire jurisdiction over the person of the 
accused or by an international penal tribunal having jurisdiction with respect to those States Parties which 
shall have accepted its jurisdiction.  

Article VI 
The States Parties to the present Convention undertake to accept and carry out in accordance with the Charter 

of the United Nations the decisions taken by the Security Council aimed at the prevention, suppression and 
punishment of the crime of apartheid, and to co-operate in the implementation of decisions adopted by other 
competent organs of the United Nations with a view to achieving the purposes of the Convention.  

Article VII 
1. The States Parties to the present Convention undertake to submit periodic reports to the group established 

under article IX on the legislative, judicial, administrative or other measures that they have adopted and 
that give effect to the provisions of the Convention.  

2. Copies of the reports shall be transmitted through the Secretary-General of the United Nations to the 
Special Committee on Apartheid.  

Article VIII 
Any State Party to the present Convention may call upon any competent organ of the United Nations to 

take such action under the Charter of the United Nations as it considers appropriate for the prevention and 
suppression of the crime of apartheid. 

Article IX 
1. The Chairman of the Commission on Human Rights shall appoint a group consisting of three members of 

the Commission on Human Rights, who are also representatives of States Parties to the present 
Convention, to consider reports submitted by States Parties in accordance with article VII.  

2. If, among the members of the Commission on Human Rights, there are no representatives of States Parties 
to the present Convention or if there are fewer than three such representatives, the Secretary-General of 
the United Nations shall, after consulting all States Parties to the Convention, designate a representative of 
the State Party or representatives of the States Parties which are not members of the Commission on 
Human Rights to take part in the work of the group established in accordance with paragraph 1 of this 
article, until such time as representatives of the States Parties to the Convention are elected to the 
Commission on Human Rights.  

3. The group may meet for a period of not more than five days, either before the opening or after the closing of the 
session of the Commission on Human Rights, to consider the reports submitted in accordance with article VII.  

Article X 
1. The States Parties to the present Convention empower the Commission on Human Rights:  

(a) To request United Nations organs, when transmitting copies of petitions under article 15 of the 
International Convention on the Elimination of All Forms of Racial Discrimination, to draw its 
attention to complaints concerning acts which are enumerated in article II of the present Convention;  

(b) To prepare, on the basis of reports from competent organs of the United Nations and periodic reports 
from States Parties to the present Convention, a list of individuals, organizations, institutions and 
representatives of States which are alleged to be responsible for the crimes enumerated in article II of 
the Convention, as well as those against whom legal proceedings have been undertaken by States 
Parties to the Convention;  

(c) To request information from the competent United Nations organs concerning measures taken by the 
authorities responsible for the administration of Trust and Non-Self-Governing Territories, and all 
other Territories to which General Assembly resolution 1514 (XV) of 14 December 1960 applies, 
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with regard to such individuals alleged to be responsible for crimes under article II of the Convention 
who are believed to be under their territorial and administrative jurisdiction.  

2. Pending the achievement of the objectives of the Declaration on the Granting of Independence to 
Colonial Countries and Peoples, contained in General Assembly resolution 1514 (XV), the provisions 
of the present Convention shall in no way limit the right of petition granted to those peoples by other 
international instruments or by the United Nations and its specialized agencies. 

Article XI 
1. Acts enumerated in article II of the present Convention shall not be considered political crimes for the 

purpose of extradition.  

2. The States Parties to the present Convention undertake in such cases to grant extradition in accordance 
with their legislation and with the treaties in force.  

Article XII 
Disputes between States Parties arising out of the interpretation, application or implementation of the 

present Convention which have not been settled by negotiation shall, at the request of the States parties to the 
dispute, be brought before the International Court of Justice, save where the parties to the dispute have agreed 
on some other form of settlement.  

Article XIII 
The present Convention is open for signature by all States. Any State which does not sign the Convention 

before its entry into force may accede to it.  

Article XIV 
1. The present Convention is subject to ratification. Instruments of ratification shall be deposited with the 

Secretary-General of the United Nations.  

2. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General of the 
United Nations.  

Article XV 
1. The present Convention shall enter into force on the thirtieth day after the date of the deposit with the 

Secretary-General of the United Nations of the twentieth instrument of ratification or accession.  

2. For each State ratifying the present Convention or acceding to it after the deposit of the twentieth 
instrument of ratification or instrument of accession, the Convention shall enter into force on the thirtieth 
day after the date of the deposit of its own instrument of ratification or instrument of accession.  

Article XVI 
A State Party may denounce the present Convention by written notification to the Secretary-General of 

the United Nations. Denunciation shall take effect one year after the date of receipt of the notification by the 
Secretary-General.  

Article XVII 
1. A request for the revision of the present Convention may be made at any time by any State Party by 

means of a notification in writing addressed to the Secretary-General of the United Nations.  

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in respect of 
such request.  

Article XVIII 
The Secretary-General of the United Nations shall inform all States of the following particulars:  
(a) Signatures, ratifications and accessions under articles XIII and XIV;  
(b) The date of entry into force of the present Convention under article XV;  
(c) Denunciations under article XVI;  
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(d) Notifications under article XVII.  

Article XIX 
1. The present Convention, of which the Chinese, English, French, Russian and Spanish texts are equally 

authentic, shall be deposited in the archives of the United Nations.  
2. The Secretary-General of the United Nations shall transmit certified copies of the present Convention to 

all States. 
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110  

PRINCIPLES OF INTERNATIONAL CO-OPERATION IN THE DETECTION, ARREST, 
EXTRADITION AND PUNISHMENT OF PERSONS GUILTY OF WAR CRIMES AND 

CRIMES AGAINST HUMANITY 
Adopted by UN General Assembly Resolution 3074 (XXVIII) of 3 December 1973 

Text: UN Document A/9030/Add.1 (1973) 

The General Assembly, 

Recalling its resolutions 2583 (XXIV) of 15 December 1969, 2712 (XXV) of 15 December 1970, 2840 
(XXVI) of 18 December 1971 and 3020 (XXVII) of 18 December 1972,  

Taking into account the special need for international action in order to ensure the prosecution and 
punishment of persons guilty of war crimes and crimes against humanity,  

Having considered the draft principles of international co-operation in the detection, arrest, extradition 
and punishment of persons guilty of war crimes and crimes against humanity,1  

Declares that the United Nations, in pursuance of the principles and purposes set forth in the Charter 
concerning the promotion of co-operation between peoples and the maintenance of international peace and 
security, proclaims the following principles of international co-operation in the detection, arrest, extradition 
and punishment of persons guilty of war crimes and crimes against humanity:  

1. War crimes and crimes against humanity, wherever they are committed, shall be subject to investigation 
and the persons against whom there is evidence that they have committed such crimes shall be subject to 
tracing, arrest, trial and, if found guilty, to punishment.  

2. Every State has the right to try its own nationals for war crimes or crimes against humanity.  

3. States shall co-operate with each other on a bilateral and multilateral basis with a view to halting and 
preventing war crimes and crimes against humanity, and shall take the domestic and international 
measures necessary for that purpose.  

4. States shall assist each other in detecting, arresting and bringing to trial persons suspected of having 
committed such crimes and, if they are found guilty, in punishing them.  

5. Persons against whom there is evidence that they have committed war crimes and crimes against 
humanity shall be subject to trial and, if found guilty, to punishment, as a general rule in the countries in 
which they committed those crimes. In that connection, States shall co-operate on questions of extraditing 
such persons.  

6. States shall co-operate with each other in the collection of information and evidence which would help to 
bring to trial the persons indicated in paragraph 5 above and shall exchange such information.  

7. In accordance with article 1 of the Declaration on Territorial Asylum of 14 December 1967,2 States shall 
not grant asylum to any person with respect to whom there are serious reasons for considering that he has 
committed a crime against peace, a war crime or a crime against humanity.  

8. States shall not take any legislative or other measures which may be prejudicial to the international 
obligations they have assumed in regard to the detection, arrest, extradition and punishment of persons 
guilty of war crimes and crimes against humanity.  

9. In co-operating with a view to the detection, arrest and extradition of persons against whom there is 
evidence that they have committed war crimes and crimes against humanity and, if found guilty, their 
punishment, States shall act in conformity with the provisions of the Charter of the United Nations and of 
the Declaration on Principles of International Law concerning Friendly Relations and Co-operation among 
States in accordance with the Charter of the United Nations.3 

                                                 
1 See A/9136. 
2 Resolution 2312 (XXII). 
3 Resolution 2625 (XXV), annex. 
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111  

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT1 
Adopted on 17 July 1998 by the United Nations Diplomatic Conference of Plenipotentiaries on the 

Establishment of an International Criminal Court 

Entry into force: 1 July 2002, in accordance with Article 126 
Text: United Nations, Treaty Series, vol. 2187, p. 3 

PREAMBLE  

The States Parties to this Statute,  

Conscious that all peoples are united by common bonds, their cultures pieced together in a shared 
heritage, and concerned that this delicate mosaic may be shattered at any time,  

Mindful that during this century millions of children, women and men have been victims of unimaginable 
atrocities that deeply shock the conscience of humanity,  

Recognizing that such grave crimes threaten the peace, security and well-being of the world,  

Affirming that the most serious crimes of concern to the international community as a whole must not go 
unpunished and that their effective prosecution must be ensured by taking measures at the national level and 
by enhancing international cooperation,  

Determined to put an end to impunity for the perpetrators of these crimes and thus to contribute to the 
prevention of such crimes,  

Recalling that it is the duty of every State to exercise its criminal jurisdiction over those responsible for 
international crimes,  

Reaffirming the Purposes and Principles of the Charter of the United Nations, and in particular that all 
States shall refrain from the threat or use of force against the territorial integrity or political independence of 
any State, or in any other manner inconsistent with the Purposes of the United Nations,  

Emphasizing in this connection that nothing in this Statute shall be taken as authorizing any State Party to 
intervene in an armed conflict or in the internal affairs of any State,  

Determined to these ends and for the sake of present and future generations, to establish an independent 
permanent International Criminal Court in relationship with the United Nations system, with jurisdiction over 
the most serious crimes of concern to the international community as a whole,  

Emphasizing that the International Criminal Court established under this Statute shall be complementary 
to national criminal jurisdictions,  

Resolved to guarantee lasting respect for and the enforcement of international justice,  

Have agreed as follows:  

PART 1 

ESTABLISHMENT OF THE COURT  

Article 1  
The Court  

An International Criminal Court (“the Court”) is hereby established. It shall be a permanent institution and 
shall have the power to exercise its jurisdiction over persons for the most serious crimes of international 

                                                 
1 Editor’s Note: Text of the Rome Statute circulated as document A/CONF.183/9 of 17 July 1998 and corrected by procès-verbaux of 10 
November 1998, 12 July 1999, 30 November 1999, 8 May 2000, 17 January 2001 and 16 January 2002. 
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concern, as referred to in this Statute, and shall be complementary to national criminal jurisdictions. The 
jurisdiction and functioning of the Court shall be governed by the provisions of this Statute.  

Article 2  
Relationship of the Court with the United Nations  

The Court shall be brought into relationship with the United Nations through an agreement to be 
approved by the Assembly of States Parties to this Statute and thereafter concluded by the President of the 
Court on its behalf.  

Article 3  
Seat of the Court  

1. The seat of the Court shall be established at The Hague in the Netherlands (“the host State”).  

2. The Court shall enter into a headquarters agreement with the host State, to be approved by the Assembly 
of States Parties and thereafter concluded by the President of the Court on its behalf.  

3. The Court may sit elsewhere, whenever it considers it desirable, as provided in this Statute.  

Article 4  
Legal status and powers of the Court  

1.  The Court shall have international legal personality. It shall also have such legal capacity as may be 
necessary for the exercise of its functions and the fulfilment of its purposes.  

2. The Court may exercise its functions and powers, as provided in this Statute, on the territory of any State 
Party and, by special agreement, on the territory of any other State.  

PART 2 

JURISDICTION, ADMISSIBILITY AND APPLICABLE LAW  

Article 5  
Crimes within the jurisdiction of the Court  

1. The jurisdiction of the Court shall be limited to the most serious crimes of concern to the international 
community as a whole. The Court has jurisdiction in accordance with this Statute with respect to the 
following crimes:  

(a) The crime of genocide;  

(b) Crimes against humanity;  

(c) War crimes;  

(d) The crime of aggression.  

2. The Court shall exercise jurisdiction over the crime of aggression once a provision is adopted in 
accordance with articles 121 and 123 defining the crime and setting out the conditions under which the 
Court shall exercise jurisdiction with respect to this crime. Such a provision shall be consistent with the 
relevant provisions of the Charter of the United Nations.  

Article 6  
Genocide  

For the purpose of this Statute, “genocide” means any of the following acts committed with intent to 
destroy, in whole or in part, a national, ethnical, racial or religious group, as such:  

(a) Killing members of the group;  

(b) Causing serious bodily or mental harm to members of the group;  
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(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction 
in whole or in part;  

(d) Imposing measures intended to prevent births within the group;  

(e) Forcibly transferring children of the group to another group.  

Article 7  
Crimes against humanity  

1. For the purpose of this Statute, “crime against humanity” means any of the following acts when 
committed as part of a widespread or systematic attack directed against any civilian population, with 
knowledge of the attack:  

(a) Murder;  

(b) Extermination;  

(c) Enslavement;  

(d) Deportation or forcible transfer of population;  

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of 
international law;  

(f) Torture;  

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other 
form of sexual violence of comparable gravity;  

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural, 
religious, gender as defined in paragraph 3, or other grounds that are universally recognized as 
impermissible under international law, in connection with any act referred to in this paragraph or any 
crime within the jurisdiction of the Court;  

(i) Enforced disappearance of persons;  

(j) The crime of apartheid;  

(k) Other inhumane acts of a similar character intentionally causing great suffering, or serious injury to 
body or to mental or physical health.  

2. For the purpose of paragraph 1:  

(a) “Attack directed against any civilian population” means a course of conduct involving the multiple 
commission of acts referred to in paragraph 1 against any civilian population, pursuant to or in 
furtherance of a State or organizational policy to commit such attack;  

(b) “Extermination” includes the intentional infliction of conditions of life, inter alia the deprivation of 
access to food and medicine, calculated to bring about the destruction of part of a population;  

(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of ownership over 
a person and includes the exercise of such power in the course of trafficking in persons, in particular 
women and children;  

(d) “Deportation or forcible transfer of population” means forced displacement of the persons concerned 
by expulsion or other coercive acts from the area in which they are lawfully present, without grounds 
permitted under international law;  

(e) “Torture” means the intentional infliction of severe pain or suffering, whether physical or mental, 
upon a person in the custody or under the control of the accused; except that torture shall not include 
pain or suffering arising only from, inherent in or incidental to, lawful sanctions;  

(f) “Forced pregnancy” means the unlawful confinement of a woman forcibly made pregnant, with the 
intent of affecting the ethnic composition of any population or carrying out other grave violations of 
international law. This definition shall not in any way be interpreted as affecting national laws relating 
to pregnancy;  
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(g) “Persecution” means the intentional and severe deprivation of fundamental rights contrary to 
international law by reason of the identity of the group or collectivity;  

(h) “The crime of apartheid” means inhumane acts of a character similar to those referred to in paragraph 
1, committed in the context of an institutionalized regime of systematic oppression and domination by 
one racial group over any other racial group or groups and committed with the intention of 
maintaining that regime;  

(i) “Enforced disappearance of persons” means the arrest, detention or abduction of persons by, or with 
the authorization, support or acquiescence of, a State or a political organization, followed by a 
refusal to acknowledge that deprivation of freedom or to give information on the fate or 
whereabouts of those persons, with the intention of removing them from the protection of the law 
for a prolonged period of time.  

3. For the purpose of this Statute, it is understood that the term “gender” refers to the two sexes, male and 
female, within the context of society. The term “gender” does not indicate any meaning different from 
the above.  

Article 8  
War crimes  

1. The Court shall have jurisdiction in respect of war crimes in particular when committed as a part of a plan 
or policy or as part of a large-scale commission of such crimes.  

2. For the purpose of this Statute, “war crimes” means:  

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the following acts 
against persons or property protected under the provisions of the relevant Geneva Convention:  

 (i) Wilful killing;  

 (ii) Torture or inhuman treatment, including biological experiments;  

 (iii) Wilfully causing great suffering, or serious injury to body or health;  

 (iv) Extensive destruction and appropriation of property, not justified by military necessity and 
carried out unlawfully and wantonly;  

 (v) Compelling a prisoner of war or other protected person to serve in the forces of a hostile 
Power;  

 (vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair and regular 
trial;  

 (vii) Unlawful deportation or transfer or unlawful confinement;  

 (viii) Taking of hostages.  

(b) Other serious violations of the laws and customs applicable in international armed conflict, within the 
established framework of international law, namely, any of the following acts:  

 (i) Intentionally directing attacks against the civilian population as such or against individual 
civilians not taking direct part in hostilities;  

 (ii) Intentionally directing attacks against civilian objects, that is, objects which are not military 
objectives;  

 (iii) Intentionally directing attacks against personnel, installations, material, units or vehicles 
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter 
of the United Nations, as long as they are entitled to the protection given to civilians or 
civilian objects under the international law of armed conflict;  

 (iv) Intentionally launching an attack in the knowledge that such attack will cause incidental loss 
of life or injury to civilians or damage to civilian objects or widespread, long-term and severe 
damage to the natural environment which would be clearly excessive in relation to the 
concrete and direct overall military advantage anticipated;  
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 (v) Attacking or bombarding, by whatever means, towns, villages, dwellings or buildings which 
are undefended and which are not military objectives;  

 (vi) Killing or wounding a combatant who, having laid down his arms or having no longer means 
of defence, has surrendered at discretion;  

 (vii) Making improper use of a flag of truce, of the flag or of the military insignia and uniform of 
the enemy or of the United Nations, as well as of the distinctive emblems of the Geneva 
Conventions, resulting in death or serious personal injury;  

 (viii) The transfer, directly or indirectly, by the Occupying Power of parts of its own civilian 
population into the territory it occupies, or the deportation or transfer of all or parts of the 
population of the occupied territory within or outside this territory;  

 (ix) Intentionally directing attacks against buildings dedicated to religion, education, art, science 
or charitable purposes, historic monuments, hospitals and places where the sick and wounded 
are collected, provided they are not military objectives;  

 (x) Subjecting persons who are in the power of an adverse party to physical mutilation or to 
medical or scientific experiments of any kind which are neither justified by the medical, dental 
or hospital treatment of the person concerned nor carried out in his or her interest, and which 
cause death to or seriously endanger the health of such person or persons;  

 (xi) Killing or wounding treacherously individuals belonging to the hostile nation or army;  

 (xii) Declaring that no quarter will be given;  

 (xiii) Destroying or seizing the enemy’s property unless such destruction or seizure be imperatively 
demanded by the necessities of war;  

 (xiv) Declaring abolished, suspended or inadmissible in a court of law the rights and actions of the 
nationals of the hostile party;  

  (xv) Compelling the nationals of the hostile party to take part in the operations of war directed 
against their own country, even if they were in the belligerent’s service before the 
commencement of the war;  

 (xvi) Pillaging a town or place, even when taken by assault;  

 (xvii) Employing poison or poisoned weapons;  

 (xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids, materials or 
devices;  

 (xix) Employing bullets which expand or flatten easily in the human body, such as bullets with a 
hard envelope which does not entirely cover the core or is pierced with incisions;  

 (xx) Employing weapons, projectiles and material and methods of warfare which are of a nature to 
cause superfluous injury or unnecessary suffering or which are inherently indiscriminate in 
violation of the international law of armed conflict, provided that such weapons, projectiles 
and material and methods of warfare are the subject of a comprehensive prohibition and are 
included in an annex to this Statute, by an amendment in accordance with the relevant 
provisions set forth in articles 121 and 123;  

 (xxi) Committing outrages upon personal dignity, in particular humiliating and degrading treatment;  

 (xxii) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in article 
7, paragraph 2 (f), enforced sterilization, or any other form of sexual violence also constituting 
a grave breach of the Geneva Conventions;  

 (xxiii) Utilizing the presence of a civilian or other protected person to render certain points, areas or 
military forces immune from military operations;  

 (xxiv) Intentionally directing attacks against buildings, material, medical units and transport, and 
personnel using the distinctive emblems of the Geneva Conventions in conformity with 
international law;  
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  (xxv) Intentionally using starvation of civilians as a method of warfare by depriving them of objects 
indispensable to their survival, including wilfully impeding relief supplies as provided for 
under the Geneva Conventions;  

 (xxvi) Conscripting or enlisting children under the age of fifteen years into the national armed forces 
or using them to participate actively in hostilities.  

(c) In the case of an armed conflict not of an international character, serious violations of article 3 
common to the four Geneva Conventions of 12 August 1949, namely, any of the following acts 
committed against persons taking no active part in the hostilities, including members of armed forces 
who have laid down their arms and those placed hors de combat by sickness, wounds, detention or 
any other cause:  

 (i) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and 
torture;  

 (ii) Committing outrages upon personal dignity, in particular humiliating and degrading treatment;  

 (iii) Taking of hostages;  

 (iv) The passing of sentences and the carrying out of executions without previous judgement 
pronounced by a regularly constituted court, affording all judicial guarantees which are 
generally recognized as indispensable.  

(d) Paragraph 2 (c) applies to armed conflicts not of an international character and thus does not apply to 
situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence or 
other acts of a similar nature.  

(e) Other serious violations of the laws and customs applicable in armed conflicts not of an international 
character, within the established framework of international law, namely, any of the following acts:  

 (i) Intentionally directing attacks against the civilian population as such or against individual 
civilians not taking direct part in hostilities;  

 (ii) Intentionally directing attacks against buildings, material, medical units and transport, and 
personnel using the distinctive emblems of the Geneva Conventions in conformity with 
international law;  

 (iii) Intentionally directing attacks against personnel, installations, material, units or vehicles 
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter 
of the United Nations, as long as they are entitled to the protection given to civilians or 
civilian objects under the international law of armed conflict;  

 (iv) Intentionally directing attacks against buildings dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals and places where the sick and wounded are 
collected, provided they are not military objectives;  

 (v) Pillaging a town or place, even when taken by assault;  
 (vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in article 

7, paragraph 2 (f), enforced sterilization, and any other form of sexual violence also 
constituting a serious violation of article 3 common to the four Geneva Conventions;  

 (vii) Conscripting or enlisting children under the age of fifteen years into armed forces or groups or 
using them to participate actively in hostilities;  

 (viii) Ordering the displacement of the civilian population for reasons related to the conflict, unless 
the security of the civilians involved or imperative military reasons so demand;  

 (ix) Killing or wounding treacherously a combatant adversary;  
 (x) Declaring that no quarter will be given;  
 (xi) Subjecting persons who are in the power of another party to the conflict to physical mutilation 

or to medical or scientific experiments of any kind which are neither justified by the medical, 
dental or hospital treatment of the person concerned nor carried out in his or her interest, and 
which cause death to or seriously endanger the health of such person or persons;  
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 (xii) Destroying or seizing the property of an adversary unless such destruction or seizure be 
imperatively demanded by the necessities of the conflict;  

(f) Paragraph 2 (e) applies to armed conflicts not of an international character and thus does not apply to 
situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence or 
other acts of a similar nature. It applies to armed conflicts that take place in the territory of a State 
when there is protracted armed conflict between governmental authorities and organized armed 
groups or between such groups.  

3. Nothing in paragraph 2 (c) and (e) shall affect the responsibility of a Government to maintain or re-
establish law and order in the State or to defend the unity and territorial integrity of the State, by all 
legitimate means.  

Article 9  
Elements of Crimes  

1. Elements of Crimes shall assist the Court in the interpretation and application of articles 6, 7 and 8. They 
shall be adopted by a two-thirds majority of the members of the Assembly of States Parties.  

2. Amendments to the Elements of Crimes may be proposed by:  
(a) Any State Party;  
(b) The judges acting by an absolute majority;  
(c) The Prosecutor.  
Such amendments shall be adopted by a two-thirds majority of the members of the Assembly of States Parties.  

3. The Elements of Crimes and amendments thereto shall be consistent with this Statute.  

Article 10  
Nothing in this Part shall be interpreted as limiting or prejudicing in any way existing or developing rules 

of international law for purposes other than this Statute.  

Article 11  
Jurisdiction ratione temporis  

1. The Court has jurisdiction only with respect to crimes committed after the entry into force of this Statute.  
2. If a State becomes a Party to this Statute after its entry into force, the Court may exercise its jurisdiction 

only with respect to crimes committed after the entry into force of this Statute for that State, unless that 
State has made a declaration under article 12, paragraph 3.  

Article 12  
Preconditions to the exercise of jurisdiction  

1. A State which becomes a Party to this Statute thereby accepts the jurisdiction of the Court with respect to 
the crimes referred to in article 5.  

2. In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction if one or more of the 
following States are Parties to this Statute or have accepted the jurisdiction of the Court in accordance 
with paragraph 3:  
(a) The State on the territory of which the conduct in question occurred or, if the crime was committed on 

board a vessel or aircraft, the State of registration of that vessel or aircraft;  
(b) The State of which the person accused of the crime is a national.  

3. If the acceptance of a State which is not a Party to this Statute is required under paragraph 2, that State 
may, by declaration lodged with the Registrar, accept the exercise of jurisdiction by the Court with respect 
to the crime in question. The accepting State shall cooperate with the Court without any delay or 
exception in accordance with Part 9.  
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Article 13  
Exercise of jurisdiction  

The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in accordance with the 
provisions of this Statute if:  

(a) A situation in which one or more of such crimes appears to have been committed is referred to the 
Prosecutor by a State Party in accordance with article 14;  

(b) A situation in which one or more of such crimes appears to have been committed is referred to the 
Prosecutor by the Security Council acting under Chapter VII of the Charter of the United Nations; or  

(c) The Prosecutor has initiated an investigation in respect of such a crime in accordance with article 15.  

Article 14  
Referral of a situation by a State Party  

1. A State Party may refer to the Prosecutor a situation in which one or more crimes within the jurisdiction of 
the Court appear to have been committed requesting the Prosecutor to investigate the situation for the purpose 
of determining whether one or more specific persons should be charged with the commission of such crimes.  

2. As far as possible, a referral shall specify the relevant circumstances and be accompanied by such 
supporting documentation as is available to the State referring the situation.  

Article 15  
Prosecutor  

1. The Prosecutor may initiate investigations proprio motu on the basis of information on crimes within the 
jurisdiction of the Court.  

2. The Prosecutor shall analyse the seriousness of the information received. For this purpose, he or she may 
seek additional information from States, organs of the United Nations, intergovernmental or non-
governmental organizations, or other reliable sources that he or she deems appropriate, and may receive 
written or oral testimony at the seat of the Court.  

3. If the Prosecutor concludes that there is a reasonable basis to proceed with an investigation, he or she shall 
submit to the Pre-Trial Chamber a request for authorization of an investigation, together with any 
supporting material collected. Victims may make representations to the Pre-Trial Chamber, in accordance 
with the Rules of Procedure and Evidence.  

4. If the Pre-Trial Chamber, upon examination of the request and the supporting material, considers that 
there is a reasonable basis to proceed with an investigation, and that the case appears to fall within the 
jurisdiction of the Court, it shall authorize the commencement of the investigation, without prejudice to 
subsequent determinations by the Court with regard to the jurisdiction and admissibility of a case.  

5. The refusal of the Pre-Trial Chamber to authorize the investigation shall not preclude the presentation of a 
subsequent request by the Prosecutor based on new facts or evidence regarding the same situation.  

6. If, after the preliminary examination referred to in paragraphs 1 and 2, the Prosecutor concludes that the 
information provided does not constitute a reasonable basis for an investigation, he or she shall inform 
those who provided the information. This shall not preclude the Prosecutor from considering further 
information submitted to him or her regarding the same situation in the light of new facts or evidence.  

Article 16  
Deferral of investigation or prosecution  

No investigation or prosecution may be commenced or proceeded with under this Statute for a period of 12 
months after the Security Council, in a resolution adopted under Chapter VII of the Charter of the United Nations, 
has requested the Court to that effect; that request may be renewed by the Council under the same conditions.  
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Article 17  
Issues of admissibility  

1. Having regard to paragraph 10 of the Preamble and article 1, the Court shall determine that a case is 
inadmissible where:  

(a) The case is being investigated or prosecuted by a State which has jurisdiction over it, unless the State 
is unwilling or unable genuinely to carry out the investigation or prosecution;  

(b) The case has been investigated by a State which has jurisdiction over it and the State has decided not 
to prosecute the person concerned, unless the decision resulted from the unwillingness or inability of 
the State genuinely to prosecute;  

(c) The person concerned has already been tried for conduct which is the subject of the complaint, and a 
trial by the Court is not permitted under article 20, paragraph 3;  

(d) The case is not of sufficient gravity to justify further action by the Court.  

2. In order to determine unwillingness in a particular case, the Court shall consider, having regard to the 
principles of due process recognized by international law, whether one or more of the following exist, as 
applicable:  

(a) The proceedings were or are being undertaken or the national decision was made for the purpose of 
shielding the person concerned from criminal responsibility for crimes within the jurisdiction of the 
Court referred to in article 5;  

(b) There has been an unjustified delay in the proceedings which in the circumstances is inconsistent with 
an intent to bring the person concerned to justice;  

(c) The proceedings were not or are not being conducted independently or impartially, and they were or 
are being conducted in a manner which, in the circumstances, is inconsistent with an intent to bring 
the person concerned to justice.  

3. In order to determine inability in a particular case, the Court shall consider whether, due to a total or 
substantial collapse or unavailability of its national judicial system, the State is unable to obtain the 
accused or the necessary evidence and testimony or otherwise unable to carry out its proceedings.  

Article 18  
Preliminary rulings regarding admissibility  

1. When a situation has been referred to the Court pursuant to article 13 (a) and the Prosecutor has 
determined that there would be a reasonable basis to commence an investigation, or the Prosecutor 
initiates an investigation pursuant to articles 13 (c) and 15, the Prosecutor shall notify all States Parties 
and those States which, taking into account the information available, would normally exercise 
jurisdiction over the crimes concerned. The Prosecutor may notify such States on a confidential basis and, 
where the Prosecutor believes it necessary to protect persons, prevent destruction of evidence or prevent 
the absconding of persons, may limit the scope of the information provided to States.  

2. Within one month of receipt of that notification, a State may inform the Court that it is investigating or 
has investigated its nationals or others within its jurisdiction with respect to criminal acts which may 
constitute crimes referred to in article 5 and which relate to the information provided in the notification to 
States. At the request of that State, the Prosecutor shall defer to the State’s investigation of those persons 
unless the Pre-Trial Chamber, on the application of the Prosecutor, decides to authorize the investigation.  

3. The Prosecutor’s deferral to a State’s investigation shall be open to review by the Prosecutor six months 
after the date of deferral or at any time when there has been a significant change of circumstances based 
on the State’s unwillingness or inability genuinely to carry out the investigation.  

4. The State concerned or the Prosecutor may appeal to the Appeals Chamber against a ruling of the Pre-
Trial Chamber, in accordance with article 82. The appeal may be heard on an expedited basis.  



 Rome Statute of the International Criminal Court  

659 

5. When the Prosecutor has deferred an investigation in accordance with paragraph 2, the Prosecutor may 
request that the State concerned periodically inform the Prosecutor of the progress of its investigations 
and any subsequent prosecutions. States Parties shall respond to such requests without undue delay.  

6. Pending a ruling by the Pre-Trial Chamber, or at any time when the Prosecutor has deferred an 
investigation under this article, the Prosecutor may, on an exceptional basis, seek authority from the Pre-
Trial Chamber to pursue necessary investigative steps for the purpose of preserving evidence where there 
is a unique opportunity to obtain important evidence or there is a significant risk that such evidence may 
not be subsequently available.  

7. A State which has challenged a ruling of the Pre-Trial Chamber under this article may challenge the 
admissibility of a case under article 19 on the grounds of additional significant facts or significant change 
of circumstances.  

Article 19  
Challenges to the jurisdiction of the Court or the admissibility of a case  

1. The Court shall satisfy itself that it has jurisdiction in any case brought before it. The Court may, on its 
own motion, determine the admissibility of a case in accordance with article 17.  

2. Challenges to the admissibility of a case on the grounds referred to in article 17 or challenges to the 
jurisdiction of the Court may be made by:  

(a) An accused or a person for whom a warrant of arrest or a summons to appear has been issued under 
article 58;  

(b) A State which has jurisdiction over a case, on the ground that it is investigating or prosecuting the 
case or has investigated or prosecuted; or  

(c) A State from which acceptance of jurisdiction is required under article 12.  

3. The Prosecutor may seek a ruling from the Court regarding a question of jurisdiction or admissibility. In 
proceedings with respect to jurisdiction or admissibility, those who have referred the situation under 
article 13, as well as victims, may also submit observations to the Court.  

4. The admissibility of a case or the jurisdiction of the Court may be challenged only once by any person or 
State referred to in paragraph 2. The challenge shall take place prior to or at the commencement of the 
trial. In exceptional circumstances, the Court may grant leave for a challenge to be brought more than 
once or at a time later than the commencement of the trial. Challenges to the admissibility of a case, at the 
commencement of a trial, or subsequently with the leave of the Court, may be based only on article 17, 
paragraph 1 (c).  

5. A State referred to in paragraph 2 (b) and (c) shall make a challenge at the earliest opportunity.  

6. Prior to the confirmation of the charges, challenges to the admissibility of a case or challenges to the 
jurisdiction of the Court shall be referred to the Pre-Trial Chamber. After confirmation of the charges, 
they shall be referred to the Trial Chamber. Decisions with respect to jurisdiction or admissibility may be 
appealed to the Appeals Chamber in accordance with article 82.  

7. If a challenge is made by a State referred to in paragraph 2 (b) or (c), the Prosecutor shall suspend the 
investigation until such time as the Court makes a determination in accordance with article 17.  

8. Pending a ruling by the Court, the Prosecutor may seek authority from the Court:  

(a) To pursue necessary investigative steps of the kind referred to in article 18, paragraph 6;  

(b) To take a statement or testimony from a witness or complete the collection and examination of 
evidence which had begun prior to the making of the challenge; and  

(c) In cooperation with the relevant States, to prevent the absconding of persons in respect of whom the 
Prosecutor has already requested a warrant of arrest under article 58.  

9. The making of a challenge shall not affect the validity of any act performed by the Prosecutor or any order 
or warrant issued by the Court prior to the making of the challenge.  
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10. If the Court has decided that a case is inadmissible under article 17, the Prosecutor may submit a request 
for a review of the decision when he or she is fully satisfied that new facts have arisen which negate the 
basis on which the case had previously been found inadmissible under article 17.  

11. If the Prosecutor, having regard to the matters referred to in article 17, defers an investigation, the 
Prosecutor may request that the relevant State make available to the Prosecutor information on the 
proceedings. That information shall, at the request of the State concerned, be confidential. If the 
Prosecutor thereafter decides to proceed with an investigation, he or she shall notify the State to which 
deferral of the proceedings has taken place.  

Article 20  
Ne bis in idem  

1. Except as provided in this Statute, no person shall be tried before the Court with respect to conduct which 
formed the basis of crimes for which the person has been convicted or acquitted by the Court.  

2. No person shall be tried by another court for a crime referred to in article 5 for which that person has 
already been convicted or acquitted by the Court.  

3. No person who has been tried by another court for conduct also proscribed under article 6, 7 or 8 shall be 
tried by the Court with respect to the same conduct unless the proceedings in the other court:  

(a) Were for the purpose of shielding the person concerned from criminal responsibility for crimes within 
the jurisdiction of the Court; or  

(b) Otherwise were not conducted independently or impartially in accordance with the norms of due 
process recognized by international law and were conducted in a manner which, in the circumstances, 
was inconsistent with an intent to bring the person concerned to justice.  

Article 21  
Applicable law  

1. The Court shall apply:  

(a) In the first place, this Statute, Elements of Crimes and its Rules of Procedure and Evidence;  

(b) In the second place, where appropriate, applicable treaties and the principles and rules of international 
law, including the established principles of the international law of armed conflict;  

(c) Failing that, general principles of law derived by the Court from national laws of legal systems of the 
world including, as appropriate, the national laws of States that would normally exercise jurisdiction 
over the crime, provided that those principles are not inconsistent with this Statute and with 
international law and internationally recognized norms and standards.  

2. The Court may apply principles and rules of law as interpreted in its previous decisions.  

3. The application and interpretation of law pursuant to this article must be consistent with internationally 
recognized human rights, and be without any adverse distinction founded on grounds such as gender as 
defined in article 7, paragraph 3, age, race, colour, language, religion or belief, political or other opinion, 
national, ethnic or social origin, wealth, birth or other status.  

PART 3 

GENERAL PRINCIPLES OF CRIMINAL LAW  

Article 22  
Nullum crimen sine lege  

1. A person shall not be criminally responsible under this Statute unless the conduct in question constitutes, 
at the time it takes place, a crime within the jurisdiction of the Court.  
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2. The definition of a crime shall be strictly construed and shall not be extended by analogy. In case of 
ambiguity, the definition shall be interpreted in favour of the person being investigated, prosecuted or 
convicted.  

3. This article shall not affect the characterization of any conduct as criminal under international law 
independently of this Statute.  

Article 23  
Nulla poena sine lege  

A person convicted by the Court may be punished only in accordance with this Statute.  

Article 24  
Non-retroactivity ratione personae  

1. No person shall be criminally responsible under this Statute for conduct prior to the entry into force of 
the Statute.  

2. In the event of a change in the law applicable to a given case prior to a final judgement, the law more 
favourable to the person being investigated, prosecuted or convicted shall apply.  

Article 25  
Individual criminal responsibility  

1. The Court shall have jurisdiction over natural persons pursuant to this Statute.  

2. A person who commits a crime within the jurisdiction of the Court shall be individually responsible and 
liable for punishment in accordance with this Statute.  

3. In accordance with this Statute, a person shall be criminally responsible and liable for punishment for a 
crime within the jurisdiction of the Court if that person:  

(a) Commits such a crime, whether as an individual, jointly with another or through another person, 
regardless of whether that other person is criminally responsible;  

(b) Orders, solicits or induces the commission of such a crime which in fact occurs or is attempted;  

(c) For the purpose of facilitating the commission of such a crime, aids, abets or otherwise assists in its 
commission or its attempted commission, including providing the means for its commission;  

(d) In any other way contributes to the commission or attempted commission of such a crime by a group 
of persons acting with a common purpose. Such contribution shall be intentional and shall either:  

 (i) Be made with the aim of furthering the criminal activity or criminal purpose of the group, 
where such activity or purpose involves the commission of a crime within the jurisdiction of the 
Court; or  

 (ii) Be made in the knowledge of the intention of the group to commit the crime;  

(e) In respect of the crime of genocide, directly and publicly incites others to commit genocide;  

(f) Attempts to commit such a crime by taking action that commences its execution by means of a 
substantial step, but the crime does not occur because of circumstances independent of the person’s 
intentions. However, a person who abandons the effort to commit the crime or otherwise prevents the 
completion of the crime shall not be liable for punishment under this Statute for the attempt to commit 
that crime if that person completely and voluntarily gave up the criminal purpose.  

4. No provision in this Statute relating to individual criminal responsibility shall affect the responsibility of 
States under international law.  



Collection of International Instruments and Legal Texts 
 

662

Article 26  
Exclusion of jurisdiction over persons under eighteen  

The Court shall have no jurisdiction over any person who was under the age of 18 at the time of the 
alleged commission of a crime.  

Article 27  
Irrelevance of official capacity  

1. This Statute shall apply equally to all persons without any distinction based on official capacity. In 
particular, official capacity as a Head of State or Government, a member of a Government or parliament, 
an elected representative or a government official shall in no case exempt a person from criminal 
responsibility under this Statute, nor shall it, in and of itself, constitute a ground for reduction of sentence.  

2. Immunities or special procedural rules which may attach to the official capacity of a person, whether under 
national or international law, shall not bar the Court from exercising its jurisdiction over such a person.  

Article 28  
Responsibility of commanders and other superiors  

In addition to other grounds of criminal responsibility under this Statute for crimes within the jurisdiction 
of the Court:  

(a)  A military commander or person effectively acting as a military commander shall be criminally 
responsible for crimes within the jurisdiction of the Court committed by forces under his or her effective 
command and control, or effective authority and control as the case may be, as a result of his or her 
failure to exercise control properly over such forces, where:  

 (i) That military commander or person either knew or, owing to the circumstances at the time, 
should have known that the forces were committing or about to commit such crimes; and  

 (ii) That military commander or person failed to take all necessary and reasonable measures within 
his or her power to prevent or repress their commission or to submit the matter to the competent 
authorities for investigation and prosecution.  

(b)  With respect to superior and subordinate relationships not described in paragraph (a), a superior shall be 
criminally responsible for crimes within the jurisdiction of the Court committed by subordinates under 
his or her effective authority and control, as a result of his or her failure to exercise control properly over 
such subordinates, where:  

 (i) The superior either knew, or consciously disregarded information which clearly indicated, that 
the subordinates were committing or about to commit such crimes;  

 (ii) The crimes concerned activities that were within the effective responsibility and control of the 
superior; and  

 (iii) The superior failed to take all necessary and reasonable measures within his or her power to 
prevent or repress their commission or to submit the matter to the competent authorities for 
investigation and prosecution.  

Article 29  
Non-applicability of statute of limitations  

The crimes within the jurisdiction of the Court shall not be subject to any statute of limitations.  

Article 30  
Mental element  

1. Unless otherwise provided, a person shall be criminally responsible and liable for punishment for a crime 
within the jurisdiction of the Court only if the material elements are committed with intent and knowledge.  

2. For the purposes of this article, a person has intent where:  
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(a) In relation to conduct, that person means to engage in the conduct;  

(b) In relation to a consequence, that person means to cause that consequence or is aware that it will occur 
in the ordinary course of events.  

3. For the purposes of this article, “knowledge” means awareness that a circumstance exists or a consequence 
will occur in the ordinary course of events. “Know” and “knowingly” shall be construed accordingly.  

Article 31  
Grounds for excluding criminal responsibility  

1. In addition to other grounds for excluding criminal responsibility provided for in this Statute, a person 
shall not be criminally responsible if, at the time of that person’s conduct:  

(a) The person suffers from a mental disease or defect that destroys that person’s capacity to appreciate 
the unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to conform 
to the requirements of law;  

(b) The person is in a state of intoxication that destroys that person’s capacity to appreciate the 
unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to conform to 
the requirements of law, unless the person has become voluntarily intoxicated under such 
circumstances that the person knew, or disregarded the risk, that, as a result of the intoxication, he or 
she was likely to engage in conduct constituting a crime within the jurisdiction of the Court;  

(c) The person acts reasonably to defend himself or herself or another person or, in the case of war 
crimes, property which is essential for the survival of the person or another person or property which 
is essential for accomplishing a military mission, against an imminent and unlawful use of force in a 
manner proportionate to the degree of danger to the person or the other person or property protected. 
The fact that the person was involved in a defensive operation conducted by forces shall not in itself 
constitute a ground for excluding criminal responsibility under this subparagraph;  

(d) The conduct which is alleged to constitute a crime within the jurisdiction of the Court has been caused 
by duress resulting from a threat of imminent death or of continuing or imminent serious bodily harm 
against that person or another person, and the person acts necessarily and reasonably to avoid this 
threat, provided that the person does not intend to cause a greater harm than the one sought to be 
avoided. Such a threat may either be:  

 (i) Made by other persons; or  

 (ii) Constituted by other circumstances beyond that person’s control.  

2. The Court shall determine the applicability of the grounds for excluding criminal responsibility provided 
for in this Statute to the case before it.  

3. At trial, the Court may consider a ground for excluding criminal responsibility other than those referred to 
in paragraph 1 where such a ground is derived from applicable law as set forth in article 21. The 
procedures relating to the consideration of such a ground shall be provided for in the Rules of Procedure 
and Evidence.  

Article 32  
Mistake of fact or mistake of law  

1. A mistake of fact shall be a ground for excluding criminal responsibility only if it negates the mental 
element required by the crime.  

2. A mistake of law as to whether a particular type of conduct is a crime within the jurisdiction of the Court 
shall not be a ground for excluding criminal responsibility. A mistake of law may, however, be a ground 
for excluding criminal responsibility if it negates the mental element required by such a crime, or as 
provided for in article 33.  
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Article 33  
Superior orders and prescription of law  

1. The fact that a crime within the jurisdiction of the Court has been committed by a person pursuant to an 
order of a Government or of a superior, whether military or civilian, shall not relieve that person of 
criminal responsibility unless:  

(a) The person was under a legal obligation to obey orders of the Government or the superior in question;  

(b) The person did not know that the order was unlawful; and  

(c) The order was not manifestly unlawful.  

2. For the purposes of this article, orders to commit genocide or crimes against humanity are manifestly 
unlawful.  

PART 4 

COMPOSITION AND ADMINISTRATION OF THE COURT  

Article 34  
Organs of the Court  

The Court shall be composed of the following organs:  

(a) The Presidency;  

(b) An Appeals Division, a Trial Division and a Pre-Trial Division;  

(c) The Office of the Prosecutor;  

(d) The Registry.  

Article 35  
Service of judges  

1. All judges shall be elected as full-time members of the Court and shall be available to serve on that basis 
from the commencement of their terms of office.  

2. The judges composing the Presidency shall serve on a full-time basis as soon as they are elected.  

3. The Presidency may, on the basis of the workload of the Court and in consultation with its members, 
decide from time to time to what extent the remaining judges shall be required to serve on a full-time 
basis. Any such arrangement shall be without prejudice to the provisions of article 40.  

4. The financial arrangements for judges not required to serve on a full-time basis shall be made in 
accordance with article 49.  

Article 36  
Qualifications, nomination and election of judges  

1. Subject to the provisions of paragraph 2, there shall be 18 judges of the Court.  

2.  (a) The Presidency, acting on behalf of the Court, may propose an increase in the number of judges 
specified in paragraph 1, indicating the reasons why this is considered necessary and appropriate. The 
Registrar shall promptly circulate any such proposal to all States Parties.  

(b) Any such proposal shall then be considered at a meeting of the Assembly of States Parties to be 
convened in accordance with article 112. The proposal shall be considered adopted if approved at the 
meeting by a vote of two thirds of the members of the Assembly of States Parties and shall enter into 
force at such time as decided by the Assembly of States Parties.  
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(c) (i) Once a proposal for an increase in the number of judges has been adopted under subparagraph 
(b), the election of the additional judges shall take place at the next session of the Assembly of 
States Parties in accordance with paragraphs 3 to 8, and article 37, paragraph 2;  

 (ii) Once a proposal for an increase in the number of judges has been adopted and brought into 
effect under subparagraphs (b) and (c) (i), it shall be open to the Presidency at any time 
thereafter, if the workload of the Court justifies it, to propose a reduction in the number of 
judges, provided that the number of judges shall not be reduced below that specified in 
paragraph 1. The proposal shall be dealt with in accordance with the procedure laid down in 
subparagraphs (a) and (b). In the event that the proposal is adopted, the number of judges shall 
be progressively decreased as the terms of office of serving judges expire, until the necessary 
number has been reached.  

3. (a) The judges shall be chosen from among persons of high moral character, impartiality and integrity 
who possess the qualifications required in their respective States for appointment to the highest 
judicial offices.  

(b) Every candidate for election to the Court shall:  

 (i) Have established competence in criminal law and procedure, and the necessary relevant 
experience, whether as judge, prosecutor, advocate or in other similar capacity, in criminal 
proceedings; or  

 (ii) Have established competence in relevant areas of international law such as international 
humanitarian law and the law of human rights, and extensive experience in a professional legal 
capacity which is of relevance to the judicial work of the Court;  

(c) Every candidate for election to the Court shall have an excellent knowledge of and be fluent in at least 
one of the working languages of the Court.  

4. (a) Nominations of candidates for election to the Court may be made by any State Party to this Statute, 
and shall be made either:  

 (i) By the procedure for the nomination of candidates for appointment to the highest judicial 
offices in the State in question; or  

 (ii) By the procedure provided for the nomination of candidates for the International Court of 
Justice in the Statute of that Court.  

Nominations shall be accompanied by a statement in the necessary detail specifying how the candidate 
fulfils the requirements of paragraph 3.  

(b) Each State Party may put forward one candidate for any given election who need not necessarily be a 
national of that State Party but shall in any case be a national of a State Party.  

(c) The Assembly of States Parties may decide to establish, if appropriate, an Advisory Committee on 
nominations. In that event, the Committee’s composition and mandate shall be established by the 
Assembly of States Parties.  

5. For the purposes of the election, there shall be two lists of candidates:  

List A containing the names of candidates with the qualifications specified in paragraph 3 (b) (i); and  

List B containing the names of candidates with the qualifications specified in paragraph 3 (b) (ii).  

 A candidate with sufficient qualifications for both lists may choose on which list to appear. At the first 
election to the Court, at least nine judges shall be elected from list A and at least five judges from list B. 
Subsequent elections shall be so organized as to maintain the equivalent proportion on the Court of judges 
qualified on the two lists.  

6. (a) The judges shall be elected by secret ballot at a meeting of the Assembly of States Parties convened 
for that purpose under article 112. Subject to paragraph 7, the persons elected to the Court shall be the 
18 candidates who obtain the highest number of votes and a two-thirds majority of the States Parties 
present and voting.  
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(b) In the event that a sufficient number of judges is not elected on the first ballot, successive ballots shall 
be held in accordance with the procedures laid down in subparagraph (a) until the remaining places 
have been filled.  

7. No two judges may be nationals of the same State. A person who, for the purposes of membership of the 
Court, could be regarded as a national of more than one State shall be deemed to be a national of the State 
in which that person ordinarily exercises civil and political rights.  

8. (a) The States Parties shall, in the selection of judges, take into account the need, within the membership 
of the Court, for:  

 (i) The representation of the principal legal systems of the world;  

 (ii) Equitable geographical representation; and  

 (iii) A fair representation of female and male judges.  

(b) States Parties shall also take into account the need to include judges with legal expertise on specific 
issues, including, but not limited to, violence against women or children.  

9. (a) Subject to subparagraph (b), judges shall hold office for a term of nine years and, subject to 
subparagraph (c) and to article 37, paragraph 2, shall not be eligible for re-election.  

(b) At the first election, one third of the judges elected shall be selected by lot to serve for a term of three 
years; one third of the judges elected shall be selected by lot to serve for a term of six years; and the 
remainder shall serve for a term of nine years.  

(c) A judge who is selected to serve for a term of three years under subparagraph (b) shall be eligible for 
re-election for a full term.  

10. Notwithstanding paragraph 9, a judge assigned to a Trial or Appeals Chamber in accordance with article 
39 shall continue in office to complete any trial or appeal the hearing of which has already commenced 
before that Chamber.  

Article 37  
Judicial vacancies  

1. In the event of a vacancy, an election shall be held in accordance with article 36 to fill the vacancy.  

2. A judge elected to fill a vacancy shall serve for the remainder of the predecessor’s term and, if that period 
is three years or less, shall be eligible for re-election for a full term under article 36.  

Article 38  
The Presidency  

1. The President and the First and Second Vice-Presidents shall be elected by an absolute majority of the 
judges. They shall each serve for a term of three years or until the end of their respective terms of office as 
judges, whichever expires earlier. They shall be eligible for re-election once.  

2.  The First Vice-President shall act in place of the President in the event that the President is unavailable or 
disqualified. The Second Vice-President shall act in place of the President in the event that both the 
President and the First Vice-President are unavailable or disqualified.  

3. The President, together with the First and Second Vice-Presidents, shall constitute the Presidency, which 
shall be responsible for:  

(a) The proper administration of the Court, with the exception of the Office of the Prosecutor; and  

(b) The other functions conferred upon it in accordance with this Statute.  

4. In discharging its responsibility under paragraph 3 (a), the Presidency shall coordinate with and seek the 
concurrence of the Prosecutor on all matters of mutual concern.  
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Article 39  
Chambers  

1. As soon as possible after the election of the judges, the Court shall organize itself into the divisions 
specified in article 34, paragraph (b). The Appeals Division shall be composed of the President and four 
other judges, the Trial Division of not less than six judges and the Pre-Trial Division of not less than six 
judges. The assignment of judges to divisions shall be based on the nature of the functions to be 
performed by each division and the qualifications and experience of the judges elected to the Court, in 
such a way that each division shall contain an appropriate combination of expertise in criminal law and 
procedure and in international law. The Trial and Pre-Trial Divisions shall be composed predominantly of 
judges with criminal trial experience.  

2. (a) The judicial functions of the Court shall be carried out in each division by Chambers.  

(b) (i) The Appeals Chamber shall be composed of all the judges of the Appeals Division;  

 (ii) The functions of the Trial Chamber shall be carried out by three judges of the Trial Division;  

 (iii) The functions of the Pre-Trial Chamber shall be carried out either by three judges of the Pre-
Trial Division or by a single judge of that division in accordance with this Statute and the Rules 
of Procedure and Evidence;  

(c) Nothing in this paragraph shall preclude the simultaneous constitution of more than one Trial 
Chamber or Pre-Trial Chamber when the efficient management of the Court’s workload so requires.  

3. (a) Judges assigned to the Trial and Pre-Trial Divisions shall serve in those divisions for a period of three 
years, and thereafter until the completion of any case the hearing of which has already commenced in 
the division concerned.  

(b) Judges assigned to the Appeals Division shall serve in that division for their entire term of office.  

4. Judges assigned to the Appeals Division shall serve only in that division. Nothing in this article shall, 
however, preclude the temporary attachment of judges from the Trial Division to the Pre-Trial Division or 
vice versa, if the Presidency considers that the efficient management of the Court’s workload so requires, 
provided that under no circumstances shall a judge who has participated in the pre-trial phase of a case be 
eligible to sit on the Trial Chamber hearing that case.  

Article 40  
Independence of the judges  

1. The judges shall be independent in the performance of their functions.  

2. Judges shall not engage in any activity which is likely to interfere with their judicial functions or to affect 
confidence in their independence.  

3. Judges required to serve on a full-time basis at the seat of the Court shall not engage in any other 
occupation of a professional nature.  

4.  Any question regarding the application of paragraphs 2 and 3 shall be decided by an absolute majority of the 
judges. Where any such question concerns an individual judge, that judge shall not take part in the decision.  

Article 41  
Excusing and disqualification of judges  

1. The Presidency may, at the request of a judge, excuse that judge from the exercise of a function under this 
Statute, in accordance with the Rules of Procedure and Evidence.  

2. (a) A judge shall not participate in any case in which his or her impartiality might reasonably be doubted on 
any ground. A judge shall be disqualified from a case in accordance with this paragraph if, inter alia, that 
judge has previously been involved in any capacity in that case before the Court or in a related criminal 
case at the national level involving the person being investigated or prosecuted. A judge shall also be 
disqualified on such other grounds as may be provided for in the Rules of Procedure and Evidence.  
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(b) The Prosecutor or the person being investigated or prosecuted may request the disqualification of a 
judge under this paragraph.  

(c) Any question as to the disqualification of a judge shall be decided by an absolute majority of the 
judges. The challenged judge shall be entitled to present his or her comments on the matter, but shall 
not take part in the decision.  

Article 42  
The Office of the Prosecutor  

1. The Office of the Prosecutor shall act independently as a separate organ of the Court. It shall be 
responsible for receiving referrals and any substantiated information on crimes within the jurisdiction of 
the Court, for examining them and for conducting investigations and prosecutions before the Court. A 
member of the Office shall not seek or act on instructions from any external source.  

2. The Office shall be headed by the Prosecutor. The Prosecutor shall have full authority over the 
management and administration of the Office, including the staff, facilities and other resources thereof. 
The Prosecutor shall be assisted by one or more Deputy Prosecutors, who shall be entitled to carry out any 
of the acts required of the Prosecutor under this Statute. The Prosecutor and the Deputy Prosecutors shall 
be of different nationalities. They shall serve on a full-time basis.  

3. The Prosecutor and the Deputy Prosecutors shall be persons of high moral character, be highly competent 
in and have extensive practical experience in the prosecution or trial of criminal cases. They shall have an 
excellent knowledge of and be fluent in at least one of the working languages of the Court.  

4. The Prosecutor shall be elected by secret ballot by an absolute majority of the members of the 
Assembly of States Parties. The Deputy Prosecutors shall be elected in the same way from a list of 
candidates provided by the Prosecutor. The Prosecutor shall nominate three candidates for each position 
of Deputy Prosecutor to be filled. Unless a shorter term is decided upon at the time of their election, the 
Prosecutor and the Deputy Prosecutors shall hold office for a term of nine years and shall not be eligible 
for re-election.  

5. Neither the Prosecutor nor a Deputy Prosecutor shall engage in any activity which is likely to interfere 
with his or her prosecutorial functions or to affect confidence in his or her independence. They shall not 
engage in any other occupation of a professional nature.  

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor, at his or her request, from acting in a 
particular case.  

7. Neither the Prosecutor nor a Deputy Prosecutor shall participate in any matter in which their 
impartiality might reasonably be doubted on any ground. They shall be disqualified from a case in 
accordance with this paragraph if, inter alia, they have previously been involved in any capacity in that 
case before the Court or in a related criminal case at the national level involving the person being 
investigated or prosecuted.  

8. Any question as to the disqualification of the Prosecutor or a Deputy Prosecutor shall be decided by the 
Appeals Chamber.  

(a) The person being investigated or prosecuted may at any time request the disqualification of the 
Prosecutor or a Deputy Prosecutor on the grounds set out in this article;  

(b) The Prosecutor or the Deputy Prosecutor, as appropriate, shall be entitled to present his or her 
comments on the matter;  

9. The Prosecutor shall appoint advisers with legal expertise on specific issues, including, but not limited to, 
sexual and gender violence and violence against children.  

Article 43  
The Registry  

1. The Registry shall be responsible for the non-judicial aspects of the administration and servicing of the 
Court, without prejudice to the functions and powers of the Prosecutor in accordance with article 42.  
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2. The Registry shall be headed by the Registrar, who shall be the principal administrative officer of the 
Court. The Registrar shall exercise his or her functions under the authority of the President of the Court.  

3. The Registrar and the Deputy Registrar shall be persons of high moral character, be highly competent and 
have an excellent knowledge of and be fluent in at least one of the working languages of the Court.  

4. The judges shall elect the Registrar by an absolute majority by secret ballot, taking into account any 
recommendation by the Assembly of States Parties. If the need arises and upon the recommendation of the 
Registrar, the judges shall elect, in the same manner, a Deputy Registrar.  

5. The Registrar shall hold office for a term of five years, shall be eligible for re-election once and shall 
serve on a full-time basis. The Deputy Registrar shall hold office for a term of five years or such shorter 
term as may be decided upon by an absolute majority of the judges, and may be elected on the basis that 
the Deputy Registrar shall be called upon to serve as required.  

6. The Registrar shall set up a Victims and Witnesses Unit within the Registry. This Unit shall provide, in 
consultation with the Office of the Prosecutor, protective measures and security arrangements, counselling 
and other appropriate assistance for witnesses, victims who appear before the Court, and others who are at 
risk on account of testimony given by such witnesses. The Unit shall include staff with expertise in 
trauma, including trauma related to crimes of sexual violence.  

Article 44  
Staff  

1. The Prosecutor and the Registrar shall appoint such qualified staff as may be required to their respective 
offices. In the case of the Prosecutor, this shall include the appointment of investigators.  

2. In the employment of staff, the Prosecutor and the Registrar shall ensure the highest standards of 
efficiency, competency and integrity, and shall have regard, mutatis mutandis, to the criteria set forth in 
article 36, paragraph 8.  

3. The Registrar, with the agreement of the Presidency and the Prosecutor, shall propose Staff Regulations 
which include the terms and conditions upon which the staff of the Court shall be appointed, remunerated 
and dismissed. The Staff Regulations shall be approved by the Assembly of States Parties.  

4. The Court may, in exceptional circumstances, employ the expertise of gratis personnel offered by States 
Parties, intergovernmental organizations or non-governmental organizations to assist with the work of any 
of the organs of the Court. The Prosecutor may accept any such offer on behalf of the Office of the 
Prosecutor. Such gratis personnel shall be employed in accordance with guidelines to be established by 
the Assembly of States Parties.  

Article 45  
Solemn undertaking  

Before taking up their respective duties under this Statute, the judges, the Prosecutor, the Deputy 
Prosecutors, the Registrar and the Deputy Registrar shall each make a solemn undertaking in open court to 
exercise his or her respective functions impartially and conscientiously.  

Article 46  
Removal from office  

1. A judge, the Prosecutor, a Deputy Prosecutor, the Registrar or the Deputy Registrar shall be removed 
from office if a decision to this effect is made in accordance with paragraph 2, in cases where that person:  

(a) Is found to have committed serious misconduct or a serious breach of his or her duties under this 
Statute, as provided for in the Rules of Procedure and Evidence; or  

(b) Is unable to exercise the functions required by this Statute.  
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2. A decision as to the removal from office of a judge, the Prosecutor or a Deputy Prosecutor under 
paragraph 1 shall be made by the Assembly of States Parties, by secret ballot:  

(a) In the case of a judge, by a two-thirds majority of the States Parties upon a recommendation adopted 
by a two-thirds majority of the other judges;  

(b) In the case of the Prosecutor, by an absolute majority of the States Parties;  

(c) In the case of a Deputy Prosecutor, by an absolute majority of the States Parties upon the 
recommendation of the Prosecutor.  

3. A decision as to the removal from office of the Registrar or Deputy Registrar shall be made by an absolute 
majority of the judges.  

4. A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar whose conduct or ability to exercise the 
functions of the office as required by this Statute is challenged under this article shall have full opportunity to 
present and receive evidence and to make submissions in accordance with the Rules of Procedure and 
Evidence. The person in question shall not otherwise participate in the consideration of the matter.  

Article 47  
Disciplinary measures  

A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar who has committed misconduct of 
a less serious nature than that set out in article 46, paragraph 1, shall be subject to disciplinary measures, in 
accordance with the Rules of Procedure and Evidence.  

Article 48  
Privileges and immunities  

1. The Court shall enjoy in the territory of each State Party such privileges and immunities as are necessary 
for the fulfilment of its purposes.  

2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar shall, when engaged on or with 
respect to the business of the Court, enjoy the same privileges and immunities as are accorded to heads of 
diplomatic missions and shall, after the expiry of their terms of office, continue to be accorded immunity 
from legal process of every kind in respect of words spoken or written and acts performed by them in their 
official capacity.  

3. The Deputy Registrar, the staff of the Office of the Prosecutor and the staff of the Registry shall enjoy the 
privileges and immunities and facilities necessary for the performance of their functions, in accordance 
with the agreement on the privileges and immunities of the Court.  

4. Counsel, experts, witnesses or any other person required to be present at the seat of the Court shall be 
accorded such treatment as is necessary for the proper functioning of the Court, in accordance with the 
agreement on the privileges and immunities of the Court.  

5. The privileges and immunities of:  

(a) A judge or the Prosecutor may be waived by an absolute majority of the judges;  

(b) The Registrar may be waived by the Presidency;  

(c) The Deputy Prosecutors and staff of the Office of the Prosecutor may be waived by the Prosecutor;  

(d) The Deputy Registrar and staff of the Registry may be waived by the Registrar.  

Article 49  
Salaries, allowances and expenses  

The judges, the Prosecutor, the Deputy Prosecutors, the Registrar and the Deputy Registrar shall receive 
such salaries, allowances and expenses as may be decided upon by the Assembly of States Parties. These 
salaries and allowances shall not be reduced during their terms of office.  
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Article 50  
Official and working languages  

1. The official languages of the Court shall be Arabic, Chinese, English, French, Russian and Spanish. The 
judgements of the Court, as well as other decisions resolving fundamental issues before the Court, shall be 
published in the official languages. The Presidency shall, in accordance with the criteria established by the 
Rules of Procedure and Evidence, determine which decisions may be considered as resolving fundamental 
issues for the purposes of this paragraph.  

2. The working languages of the Court shall be English and French. The Rules of Procedure and Evidence 
shall determine the cases in which other official languages may be used as working languages.  

3. At the request of any party to a proceeding or a State allowed to intervene in a proceeding, the Court shall 
authorize a language other than English or French to be used by such a party or State, provided that the 
Court considers such authorization to be adequately justified.  

Article 51  
Rules of Procedure and Evidence  

1. The Rules of Procedure and Evidence shall enter into force upon adoption by a two-thirds majority of the 
members of the Assembly of States Parties.  

2. Amendments to the Rules of Procedure and Evidence may be proposed by:  

(a) Any State Party;  

(b) The judges acting by an absolute majority; or  

(c) The Prosecutor.  

 Such amendments shall enter into force upon adoption by a two-thirds majority of the members of the 
Assembly of States Parties.  

3. After the adoption of the Rules of Procedure and Evidence, in urgent cases where the Rules do not 
provide for a specific situation before the Court, the judges may, by a two-thirds majority, draw up 
provisional Rules to be applied until adopted, amended or rejected at the next ordinary or special session 
of the Assembly of States Parties.  

4. The Rules of Procedure and Evidence, amendments thereto and any provisional Rule shall be consistent 
with this Statute. Amendments to the Rules of Procedure and Evidence as well as provisional Rules shall 
not be applied retroactively to the detriment of the person who is being investigated or prosecuted or who 
has been convicted.  

5. In the event of conflict between the Statute and the Rules of Procedure and Evidence, the Statute shall 
prevail.  

Article 52  
Regulations of the Court  

1. The judges shall, in accordance with this Statute and the Rules of Procedure and Evidence, adopt, by an 
absolute majority, the Regulations of the Court necessary for its routine functioning.  

2. The Prosecutor and the Registrar shall be consulted in the elaboration of the Regulations and any 
amendments thereto.  

3. The Regulations and any amendments thereto shall take effect upon adoption unless otherwise decided by 
the judges. Immediately upon adoption, they shall be circulated to States Parties for comments. If within 
six months there are no objections from a majority of States Parties, they shall remain in force.  
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PART 5 

INVESTIGATION AND PROSECUTION  

Article 53  
Initiation of an investigation  

1. The Prosecutor shall, having evaluated the information made available to him or her, initiate an 
investigation unless he or she determines that there is no reasonable basis to proceed under this Statute. In 
deciding whether to initiate an investigation, the Prosecutor shall consider whether:  

(a) The information available to the Prosecutor provides a reasonable basis to believe that a crime within 
the jurisdiction of the Court has been or is being committed;  

(b) The case is or would be admissible under article 17; and  

(c) Taking into account the gravity of the crime and the interests of victims, there are nonetheless 
substantial reasons to believe that an investigation would not serve the interests of justice.  

 If the Prosecutor determines that there is no reasonable basis to proceed and his or her determination is 
based solely on subparagraph (c) above, he or she shall inform the Pre-Trial Chamber.  

2. If, upon investigation, the Prosecutor concludes that there is not a sufficient basis for a prosecution because:  

(a)  There is not a sufficient legal or factual basis to seek a warrant or summons under article 58;  

(b) The case is inadmissible under article 17; or  

(c) A prosecution is not in the interests of justice, taking into account all the circumstances, including the 
gravity of the crime, the interests of victims and the age or infirmity of the alleged perpetrator, and his 
or her role in the alleged crime;  

The Prosecutor shall inform the Pre-Trial Chamber and the State making a referral under article 14 or 
the Security Council in a case under article 13, paragraph (b), of his or her conclusion and the reasons 
for the conclusion.  

3. (a) At the request of the State making a referral under article 14 or the Security Council under article 13, 
paragraph (b), the Pre-Trial Chamber may review a decision of the Prosecutor under paragraph 1 or 2 
not to proceed and may request the Prosecutor to reconsider that decision.  

 (b) In addition, the Pre-Trial Chamber may, on its own initiative, review a decision of the Prosecutor not 
to proceed if it is based solely on paragraph 1 (c) or 2 (c). In such a case, the decision of the 
Prosecutor shall be effective only if confirmed by the Pre-Trial Chamber.  

4. The Prosecutor may, at any time, reconsider a decision whether to initiate an investigation or prosecution 
based on new facts or information.  

Article 54  
Duties and powers of the Prosecutor with respect to investigations  

1. The Prosecutor shall:  

(a) In order to establish the truth, extend the investigation to cover all facts and evidence relevant to an 
assessment of whether there is criminal responsibility under this Statute, and, in doing so, investigate 
incriminating and exonerating circumstances equally;  

(b) Take appropriate measures to ensure the effective investigation and prosecution of crimes within the 
jurisdiction of the Court, and in doing so, respect the interests and personal circumstances of victims 
and witnesses, including age, gender as defined in article 7, paragraph 3, and health, and take into 
account the nature of the crime, in particular where it involves sexual violence, gender violence or 
violence against children; and  

(c) Fully respect the rights of persons arising under this Statute.  

2. The Prosecutor may conduct investigations on the territory of a State:  
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(a) In accordance with the provisions of Part 9; or  

(b) As authorized by the Pre-Trial Chamber under article 57, paragraph 3 (d).  

3. The Prosecutor may:  

(a) Collect and examine evidence;  

(b) Request the presence of and question persons being investigated, victims and witnesses;  

(c) Seek the cooperation of any State or intergovernmental organization or arrangement in accordance 
with its respective competence and/or mandate;  

(d) Enter into such arrangements or agreements, not inconsistent with this Statute, as may be necessary to 
facilitate the cooperation of a State, intergovernmental organization or person;  

(e) Agree not to disclose, at any stage of the proceedings, documents or information that the Prosecutor 
obtains on the condition of confidentiality and solely for the purpose of generating new evidence, 
unless the provider of the information consents; and  

(f) Take necessary measures, or request that necessary measures be taken, to ensure the confidentiality of 
information, the protection of any person or the preservation of evidence.  

Article 55  
Rights of persons during an investigation  

1. In respect of an investigation under this Statute, a person:  

(a) Shall not be compelled to incriminate himself or herself or to confess guilt;  

(b) Shall not be subjected to any form of coercion, duress or threat, to torture or to any other form of 
cruel, inhuman or degrading treatment or punishment;  

(c) Shall, if questioned in a language other than a language the person fully understands and speaks, have, 
free of any cost, the assistance of a competent interpreter and such translations as are necessary to 
meet the requirements of fairness; and 

(d) Shall not be subjected to arbitrary arrest or detention, and shall not be deprived of his or her liberty 
except on such grounds and in accordance with such procedures as are established in this Statute.  

2. Where there are grounds to believe that a person has committed a crime within the jurisdiction of the 
Court and that person is about to be questioned either by the Prosecutor, or by national authorities 
pursuant to a request made under Part 9, that person shall also have the following rights of which he or 
she shall be informed prior to being questioned:  

(a) To be informed, prior to being questioned, that there are grounds to believe that he or she has 
committed a crime within the jurisdiction of the Court;  

(b) To remain silent, without such silence being a consideration in the determination of guilt or innocence;  

(c) To have legal assistance of the person’s choosing, or, if the person does not have legal assistance, to 
have legal assistance assigned to him or her, in any case where the interests of justice so require, and 
without payment by the person in any such case if the person does not have sufficient means to pay 
for it; and 

(d) To be questioned in the presence of counsel unless the person has voluntarily waived his or her right 
to counsel.  

Article 56  
Role of the Pre-Trial Chamber in relation to a unique investigative opportunity  

1. (a) Where the Prosecutor considers an investigation to present a unique opportunity to take testimony or a 
statement from a witness or to examine, collect or test evidence, which may not be available 
subsequently for the purposes of a trial, the Prosecutor shall so inform the Pre-Trial Chamber.  
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 (b) In that case, the Pre-Trial Chamber may, upon request of the Prosecutor, take such measures as may 
be necessary to ensure the efficiency and integrity of the proceedings and, in particular, to protect the 
rights of the defence.  

 (c) Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall provide the relevant information 
to the person who has been arrested or appeared in response to a summons in connection with the 
investigation referred to in subparagraph (a), in order that he or she may be heard on the matter.  

2. The measures referred to in paragraph 1 (b) may include:  

(a) Making recommendations or orders regarding procedures to be followed;  

(b) Directing that a record be made of the proceedings;  

(c) Appointing an expert to assist;  

(d) Authorizing counsel for a person who has been arrested, or appeared before the Court in response to a 
summons, to participate, or where there has not yet been such an arrest or appearance or counsel has 
not been designated, appointing another counsel to attend and represent the interests of the defence;  

(e) Naming one of its members or, if necessary, another available judge of the Pre-Trial or Trial Division 
to observe and make recommendations or orders regarding the collection and preservation of evidence 
and the questioning of persons;  

(f) Taking such other action as may be necessary to collect or preserve evidence.  

3. (a) Where the Prosecutor has not sought measures pursuant to this article but the Pre-Trial Chamber 
considers that such measures are required to preserve evidence that it deems would be essential for the 
defence at trial, it shall consult with the Prosecutor as to whether there is good reason for the 
Prosecutor’s failure to request the measures. If upon consultation, the Pre-Trial Chamber concludes 
that the Prosecutor’s failure to request such measures is unjustified, the Pre-Trial Chamber may take 
such measures on its own initiative.  

(b) A decision of the Pre-Trial Chamber to act on its own initiative under this paragraph may be appealed 
by the Prosecutor. The appeal shall be heard on an expedited basis.  

4. The admissibility of evidence preserved or collected for trial pursuant to this article, or the record thereof, 
shall be governed at trial by article 69, and given such weight as determined by the Trial Chamber.  

Article 57  
Functions and powers of the Pre-Trial Chamber  

1. Unless otherwise provided in this Statute, the Pre-Trial Chamber shall exercise its functions in accordance 
with the provisions of this article.  

2. (a) Orders or rulings of the Pre-Trial Chamber issued under articles 15, 18, 19, 54, paragraph 2, 61, 
paragraph 7, and 72 must be concurred in by a majority of its judges.  

(b) In all other cases, a single judge of the Pre-Trial Chamber may exercise the functions provided for in 
this Statute, unless otherwise provided for in the Rules of Procedure and Evidence or by a majority of 
the Pre-Trial Chamber.  

3. In addition to its other functions under this Statute, the Pre-Trial Chamber may:  

(a) At the request of the Prosecutor, issue such orders and warrants as may be required for the purposes of 
an investigation;  

(b) Upon the request of a person who has been arrested or has appeared pursuant to a summons under 
article 58, issue such orders, including measures such as those described in article 56, or seek such 
cooperation pursuant to Part 9 as may be necessary to assist the person in the preparation of his or 
her defence;  

(c) Where necessary, provide for the protection and privacy of victims and witnesses, the preservation of 
evidence, the protection of persons who have been arrested or appeared in response to a summons, 
and the protection of national security information;  
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(d) Authorize the Prosecutor to take specific investigative steps within the territory of a State Party 
without having secured the cooperation of that State under Part 9 if, whenever possible having regard 
to the views of the State concerned, the Pre-Trial Chamber has determined in that case that the State is 
clearly unable to execute a request for cooperation due to the unavailability of any authority or any 
component of its judicial system competent to execute the request for cooperation under Part 9.  

(e) Where a warrant of arrest or a summons has been issued under article 58, and having due regard to the 
strength of the evidence and the rights of the parties concerned, as provided for in this Statute and the 
Rules of Procedure and Evidence, seek the cooperation of States pursuant to article 93, paragraph 1 (k), 
to take protective measures for the purpose of forfeiture, in particular for the ultimate benefit of victims.  

Article 58  
Issuance by the Pre-Trial Chamber of a warrant of arrest or a summons to appear  

1. At any time after the initiation of an investigation, the Pre-Trial Chamber shall, on the application of the 
Prosecutor, issue a warrant of arrest of a person if, having examined the application and the evidence or 
other information submitted by the Prosecutor, it is satisfied that:  

(a) There are reasonable grounds to believe that the person has committed a crime within the jurisdiction 
of the Court; and  

(b) The arrest of the person appears necessary:  

 (i) To ensure the person’s appearance at trial,  

 (ii) To ensure that the person does not obstruct or endanger the investigation or the court 
proceedings, or  

 (iii) Where applicable, to prevent the person from continuing with the commission of that crime or a 
related crime which is within the jurisdiction of the Court and which arises out of the same 
circumstances.  

2. The application of the Prosecutor shall contain:  

(a) The name of the person and any other relevant identifying information;  

(b) A specific reference to the crimes within the jurisdiction of the Court which the person is alleged to 
have committed;  

(c) A concise statement of the facts which are alleged to constitute those crimes;  

(d) A summary of the evidence and any other information which establish reasonable grounds to believe 
that the person committed those crimes; and  

(e) The reason why the Prosecutor believes that the arrest of the person is necessary.  

3. The warrant of arrest shall contain:  

(a) The name of the person and any other relevant identifying information;  

(b) A specific reference to the crimes within the jurisdiction of the Court for which the person’s arrest is 
sought; and  

(c) A concise statement of the facts which are alleged to constitute those crimes.  

4. The warrant of arrest shall remain in effect until otherwise ordered by the Court.  

5. On the basis of the warrant of arrest, the Court may request the provisional arrest or the arrest and 
surrender of the person under Part 9.  

6. The Prosecutor may request the Pre-Trial Chamber to amend the warrant of arrest by modifying or adding 
to the crimes specified therein. The Pre-Trial Chamber shall so amend the warrant if it is satisfied that 
there are reasonable grounds to believe that the person committed the modified or additional crimes.  

7. As an alternative to seeking a warrant of arrest, the Prosecutor may submit an application requesting that 
the Pre-Trial Chamber issue a summons for the person to appear. If the Pre-Trial Chamber is satisfied that 
there are reasonable grounds to believe that the person committed the crime alleged and that a summons is 
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sufficient to ensure the person’s appearance, it shall issue the summons, with or without conditions 
restricting liberty (other than detention) if provided for by national law, for the person to appear. The 
summons shall contain:  

(a) The name of the person and any other relevant identifying information;  

(b) The specified date on which the person is to appear;  

(c) A specific reference to the crimes within the jurisdiction of the Court which the person is alleged to 
have committed; and  

(d) A concise statement of the facts which are alleged to constitute the crime.  

 The summons shall be served on the person.  

Article 59  
Arrest proceedings in the custodial State  

1. A State Party which has received a request for provisional arrest or for arrest and surrender shall immediately 
take steps to arrest the person in question in accordance with its laws and the provisions of Part 9.  

2. A person arrested shall be brought promptly before the competent judicial authority in the custodial State 
which shall determine, in accordance with the law of that State, that:  

(a) The warrant applies to that person;  

(b) The person has been arrested in accordance with the proper process; and  

(c) The person’s rights have been respected.  

3. The person arrested shall have the right to apply to the competent authority in the custodial State for 
interim release pending surrender.  

4. In reaching a decision on any such application, the competent authority in the custodial State shall 
consider whether, given the gravity of the alleged crimes, there are urgent and exceptional circumstances 
to justify interim release and whether necessary safeguards exist to ensure that the custodial State can 
fulfil its duty to surrender the person to the Court. It shall not be open to the competent authority of the 
custodial State to consider whether the warrant of arrest was properly issued in accordance with article 58, 
paragraph 1 (a) and (b).  

5. The Pre-Trial Chamber shall be notified of any request for interim release and shall make 
recommendations to the competent authority in the custodial State. The competent authority in the 
custodial State shall give full consideration to such recommendations, including any recommendations on 
measures to prevent the escape of the person, before rendering its decision.  

6. If the person is granted interim release, the Pre-Trial Chamber may request periodic reports on the status 
of the interim release.  

7. Once ordered to be surrendered by the custodial State, the person shall be delivered to the Court as soon 
as possible.  

Article 60  
Initial proceedings before the Court  

1. Upon the surrender of the person to the Court, or the person’s appearance before the Court voluntarily or 
pursuant to a summons, the Pre-Trial Chamber shall satisfy itself that the person has been informed of the 
crimes which he or she is alleged to have committed, and of his or her rights under this Statute, including 
the right to apply for interim release pending trial.  

2. A person subject to a warrant of arrest may apply for interim release pending trial. If the Pre-Trial 
Chamber is satisfied that the conditions set forth in article 58, paragraph 1, are met, the person shall 
continue to be detained. If it is not so satisfied, the Pre-Trial Chamber shall release the person, with or 
without conditions.  
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3. The Pre-Trial Chamber shall periodically review its ruling on the release or detention of the person, and may 
do so at any time on the request of the Prosecutor or the person. Upon such review, it may modify its ruling 
as to detention, release or conditions of release, if it is satisfied that changed circumstances so require.  

4. The Pre-Trial Chamber shall ensure that a person is not detained for an unreasonable period prior to trial 
due to inexcusable delay by the Prosecutor. If such delay occurs, the Court shall consider releasing the 
person, with or without conditions.  

5. If necessary, the Pre-Trial Chamber may issue a warrant of arrest to secure the presence of a person who 
has been released.  

Article 61  
Confirmation of the charges before trial  

1. Subject to the provisions of paragraph 2, within a reasonable time after the person’s surrender or 
voluntary appearance before the Court, the Pre-Trial Chamber shall hold a hearing to confirm the charges 
on which the Prosecutor intends to seek trial. The hearing shall be held in the presence of the Prosecutor 
and the person charged, as well as his or her counsel.  

2. The Pre-Trial Chamber may, upon request of the Prosecutor or on its own motion, hold a hearing in the 
absence of the person charged to confirm the charges on which the Prosecutor intends to seek trial when 
the person has:  
(a) Waived his or her right to be present; or  
(b) Fled or cannot be found and all reasonable steps have been taken to secure his or her appearance before 

the Court and to inform the person of the charges and that a hearing to confirm those charges will be held.  
In that case, the person shall be represented by counsel where the Pre-Trial Chamber determines that it is 

in the interests of justice.  
3. Within a reasonable time before the hearing, the person shall:  

(a) Be provided with a copy of the document containing the charges on which the Prosecutor intends to 
bring the person to trial; and  

(b) Be informed of the evidence on which the Prosecutor intends to rely at the hearing.  

The Pre-Trial Chamber may issue orders regarding the disclosure of information for the purposes of the 
hearing.  

4. Before the hearing, the Prosecutor may continue the investigation and may amend or withdraw any 
charges. The person shall be given reasonable notice before the hearing of any amendment to or 
withdrawal of charges. In case of a withdrawal of charges, the Prosecutor shall notify the Pre-Trial 
Chamber of the reasons for the withdrawal.  

5. At the hearing, the Prosecutor shall support each charge with sufficient evidence to establish substantial 
grounds to believe that the person committed the crime charged. The Prosecutor may rely on documentary 
or summary evidence and need not call the witnesses expected to testify at the trial.  

6. At the hearing, the person may:  

(a) Object to the charges;  

(b) Challenge the evidence presented by the Prosecutor; and  

(c) Present evidence.  

7. The Pre-Trial Chamber shall, on the basis of the hearing, determine whether there is sufficient evidence to 
establish substantial grounds to believe that the person committed each of the crimes charged. Based on 
its determination, the Pre-Trial Chamber shall:  

(a) Confirm those charges in relation to which it has determined that there is sufficient evidence, and 
commit the person to a Trial Chamber for trial on the charges as confirmed;  

(b) Decline to confirm those charges in relation to which it has determined that there is insufficient evidence;  

(c) Adjourn the hearing and request the Prosecutor to consider:  
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 (i) Providing further evidence or conducting further investigation with respect to a particular charge; or  

 (ii) Amending a charge because the evidence submitted appears to establish a different crime within 
the jurisdiction of the Court.  

8. Where the Pre-Trial Chamber declines to confirm a charge, the Prosecutor shall not be precluded from 
subsequently requesting its confirmation if the request is supported by additional evidence.  

9. After the charges are confirmed and before the trial has begun, the Prosecutor may, with the permission of 
the Pre-Trial Chamber and after notice to the accused, amend the charges. If the Prosecutor seeks to add 
additional charges or to substitute more serious charges, a hearing under this article to confirm those 
charges must be held. After commencement of the trial, the Prosecutor may, with the permission of the 
Trial Chamber, withdraw the charges.  

10. Any warrant previously issued shall cease to have effect with respect to any charges which have not been 
confirmed by the Pre-Trial Chamber or which have been withdrawn by the Prosecutor.  

11. Once the charges have been confirmed in accordance with this article, the Presidency shall constitute a 
Trial Chamber which, subject to paragraph 9 and to article 64, paragraph 4, shall be responsible for the 
conduct of subsequent proceedings and may exercise any function of the Pre-Trial Chamber that is 
relevant and capable of application in those proceedings.  

PART 6 

THE TRIAL  

Article 62  
Place of trial  

Unless otherwise decided, the place of the trial shall be the seat of the Court.  

Article 63  
Trial in the presence of the accused  

1. The accused shall be present during the trial.  

2. If the accused, being present before the Court, continues to disrupt the trial, the Trial Chamber may 
remove the accused and shall make provision for him or her to observe the trial and instruct counsel from 
outside the courtroom, through the use of communications technology, if required. Such measures shall be 
taken only in exceptional circumstances after other reasonable alternatives have proved inadequate, and 
only for such duration as is strictly required.  

Article 64  
Functions and powers of the Trial Chamber  

1. The functions and powers of the Trial Chamber set out in this article shall be exercised in accordance with 
this Statute and the Rules of Procedure and Evidence.  

2. The Trial Chamber shall ensure that a trial is fair and expeditious and is conducted with full respect for 
the rights of the accused and due regard for the protection of victims and witnesses.  

3. Upon assignment of a case for trial in accordance with this Statute, the Trial Chamber assigned to deal 
with the case shall:  

(a) Confer with the parties and adopt such procedures as are necessary to facilitate the fair and 
expeditious conduct of the proceedings;  

(b) Determine the language or languages to be used at trial; and  

(c) Subject to any other relevant provisions of this Statute, provide for disclosure of documents or 
information not previously disclosed, sufficiently in advance of the commencement of the trial to 
enable adequate preparation for trial.  
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4. The Trial Chamber may, if necessary for its effective and fair functioning, refer preliminary issues to the 
Pre-Trial Chamber or, if necessary, to another available judge of the Pre-Trial Division.  

5. Upon notice to the parties, the Trial Chamber may, as appropriate, direct that there be joinder or severance 
in respect of charges against more than one accused.  

6. In performing its functions prior to trial or during the course of a trial, the Trial Chamber may, as 
necessary:  

(a) Exercise any functions of the Pre-Trial Chamber referred to in article 61, paragraph 11;  

(b) Require the attendance and testimony of witnesses and production of documents and other evidence 
by obtaining, if necessary, the assistance of States as provided in this Statute;  

(c) Provide for the protection of confidential information;  

(d) Order the production of evidence in addition to that already collected prior to the trial or presented 
during the trial by the parties;  

(e) Provide for the protection of the accused, witnesses and victims; and  

(f) Rule on any other relevant matters.  

7. The trial shall be held in public. The Trial Chamber may, however, determine that special circumstances 
require that certain proceedings be in closed session for the purposes set forth in article 68, or to protect 
confidential or sensitive information to be given in evidence.  

8. (a) At the commencement of the trial, the Trial Chamber shall have read to the accused the charges 
previously confirmed by the Pre-Trial Chamber. The Trial Chamber shall satisfy itself that the 
accused understands the nature of the charges. It shall afford him or her the opportunity to make an 
admission of guilt in accordance with article 65 or to plead not guilty.  

(b) At the trial, the presiding judge may give directions for the conduct of proceedings, including to 
ensure that they are conducted in a fair and impartial manner. Subject to any directions of the 
presiding judge, the parties may submit evidence in accordance with the provisions of this Statute.  

9. The Trial Chamber shall have, inter alia, the power on application of a party or on its own motion to:  

(a) Rule on the admissibility or relevance of evidence; and  

(b) Take all necessary steps to maintain order in the course of a hearing.  

10. The Trial Chamber shall ensure that a complete record of the trial, which accurately reflects the 
proceedings, is made and that it is maintained and preserved by the Registrar.  

Article 65  
Proceedings on an admission of guilt  

1. Where the accused makes an admission of guilt pursuant to article 64, paragraph 8 (a), the Trial Chamber 
shall determine whether:  

(a) The accused understands the nature and consequences of the admission of guilt;  

(b) The admission is voluntarily made by the accused after sufficient consultation with defence counsel; and  

(c) The admission of guilt is supported by the facts of the case that are contained in:  

 (i) The charges brought by the Prosecutor and admitted by the accused;  

 (ii) Any materials presented by the Prosecutor which supplement the charges and which the 
accused accepts; and  

 (iii) Any other evidence, such as the testimony of witnesses, presented by the Prosecutor or the 
accused.  
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2. Where the Trial Chamber is satisfied that the matters referred to in paragraph 1 are established, it shall 
consider the admission of guilt, together with any additional evidence presented, as establishing all the 
essential facts that are required to prove the crime to which the admission of guilt relates, and may convict 
the accused of that crime.  

3. Where the Trial Chamber is not satisfied that the matters referred to in paragraph 1 are established, it shall 
consider the admission of guilt as not having been made, in which case it shall order that the trial be 
continued under the ordinary trial procedures provided by this Statute and may remit the case to another 
Trial Chamber.  

4. Where the Trial Chamber is of the opinion that a more complete presentation of the facts of the case is 
required in the interests of justice, in particular the interests of the victims, the Trial Chamber may:  

(a) Request the Prosecutor to present additional evidence, including the testimony of witnesses; or  

(b) Order that the trial be continued under the ordinary trial procedures provided by this Statute, in which 
case it shall consider the admission of guilt as not having been made and may remit the case to 
another Trial Chamber.  

5. Any discussions between the Prosecutor and the defence regarding modification of the charges, the 
admission of guilt or the penalty to be imposed shall not be binding on the Court.  

Article 66  
Presumption of innocence  

1. Everyone shall be presumed innocent until proved guilty before the Court in accordance with the 
applicable law.  

2. The onus is on the Prosecutor to prove the guilt of the accused.  

3. In order to convict the accused, the Court must be convinced of the guilt of the accused beyond reasonable 
doubt.  

Article 67  
Rights of the accused  

1. In the determination of any charge, the accused shall be entitled to a public hearing, having regard to the 
provisions of this Statute, to a fair hearing conducted impartially, and to the following minimum 
guarantees, in full equality:  

(a) To be informed promptly and in detail of the nature, cause and content of the charge, in a language 
which the accused fully understands and speaks;  

(b) To have adequate time and facilities for the preparation of the defence and to communicate freely with 
counsel of the accused’s choosing in confidence;  

(c) To be tried without undue delay;  

(d) Subject to article 63, paragraph 2, to be present at the trial, to conduct the defence in person or 
through legal assistance of the accused’s choosing, to be informed, if the accused does not have legal 
assistance, of this right and to have legal assistance assigned by the Court in any case where the 
interests of justice so require, and without payment if the accused lacks sufficient means to pay for it;  

(e) To examine, or have examined, the witnesses against him or her and to obtain the attendance and 
examination of witnesses on his or her behalf under the same conditions as witnesses against him or 
her. The accused shall also be entitled to raise defences and to present other evidence admissible 
under this Statute;  

(f) To have, free of any cost, the assistance of a competent interpreter and such translations as are 
necessary to meet the requirements of fairness, if any of the proceedings of or documents presented to 
the Court are not in a language which the accused fully understands and speaks;  

(g) Not to be compelled to testify or to confess guilt and to remain silent, without such silence being a 
consideration in the determination of guilt or innocence;  
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(h) To make an unsworn oral or written statement in his or her defence; and  

(i) Not to have imposed on him or her any reversal of the burden of proof or any onus of rebuttal.  

2. In addition to any other disclosure provided for in this Statute, the Prosecutor shall, as soon as practicable, 
disclose to the defence evidence in the Prosecutor’s possession or control which he or she believes shows 
or tends to show the innocence of the accused, or to mitigate the guilt of the accused, or which may affect 
the credibility of prosecution evidence. In case of doubt as to the application of this paragraph, the Court 
shall decide.  

Article 68  
Protection of the victims and witnesses and their participation in the proceedings  

1. The Court shall take appropriate measures to protect the safety, physical and psychological well-being, 
dignity and privacy of victims and witnesses. In so doing, the Court shall have regard to all relevant 
factors, including age, gender as defined in article 7, paragraph 3, and health, and the nature of the crime, 
in particular, but not limited to, where the crime involves sexual or gender violence or violence against 
children. The Prosecutor shall take such measures particularly during the investigation and prosecution of 
such crimes. These measures shall not be prejudicial to or inconsistent with the rights of the accused and a 
fair and impartial trial.  

2. As an exception to the principle of public hearings provided for in article 67, the Chambers of the Court 
may, to protect victims and witnesses or an accused, conduct any part of the proceedings in camera or 
allow the presentation of evidence by electronic or other special means. In particular, such measures 
shall be implemented in the case of a victim of sexual violence or a child who is a victim or a witness, 
unless otherwise ordered by the Court, having regard to all the circumstances, particularly the views of 
the victim or witness.  

3. Where the personal interests of the victims are affected, the Court shall permit their views and concerns to 
be presented and considered at stages of the proceedings determined to be appropriate by the Court and in 
a manner which is not prejudicial to or inconsistent with the rights of the accused and a fair and impartial 
trial. Such views and concerns may be presented by the legal representatives of the victims where the 
Court considers it appropriate, in accordance with the Rules of Procedure and Evidence.  

4. The Victims and Witnesses Unit may advise the Prosecutor and the Court on appropriate protective 
measures, security arrangements, counselling and assistance as referred to in article 43, paragraph 6.  

5. Where the disclosure of evidence or information pursuant to this Statute may lead to the grave 
endangerment of the security of a witness or his or her family, the Prosecutor may, for the purposes of any 
proceedings conducted prior to the commencement of the trial, withhold such evidence or information and 
instead submit a summary thereof. Such measures shall be exercised in a manner which is not prejudicial 
to or inconsistent with the rights of the accused and a fair and impartial trial.  

6. A State may make an application for necessary measures to be taken in respect of the protection of its 
servants or agents and the protection of confidential or sensitive information.  

Article 69  
Evidence  

1. Before testifying, each witness shall, in accordance with the Rules of Procedure and Evidence, give an 
undertaking as to the truthfulness of the evidence to be given by that witness.  

2. The testimony of a witness at trial shall be given in person, except to the extent provided by the measures 
set forth in article 68 or in the Rules of Procedure and Evidence. The Court may also permit the giving of 
viva voce (oral) or recorded testimony of a witness by means of video or audio technology, as well as the 
introduction of documents or written transcripts, subject to this Statute and in accordance with the Rules 
of Procedure and Evidence. These measures shall not be prejudicial to or inconsistent with the rights of 
the accused.  
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3. The parties may submit evidence relevant to the case, in accordance with article 64. The Court shall have 
the authority to request the submission of all evidence that it considers necessary for the determination of 
the truth.  

4. The Court may rule on the relevance or admissibility of any evidence, taking into account, inter alia, the 
probative value of the evidence and any prejudice that such evidence may cause to a fair trial or to a fair 
evaluation of the testimony of a witness, in accordance with the Rules of Procedure and Evidence.  

5. The Court shall respect and observe privileges on confidentiality as provided for in the Rules of Procedure 
and Evidence.  

6. The Court shall not require proof of facts of common knowledge but may take judicial notice of them.  

7. Evidence obtained by means of a violation of this Statute or internationally recognized human rights shall 
not be admissible if:  

(a) The violation casts substantial doubt on the reliability of the evidence; or  

(b) The admission of the evidence would be antithetical to and would seriously damage the integrity of 
the proceedings.  

8. When deciding on the relevance or admissibility of evidence collected by a State, the Court shall not rule 
on the application of the State’s national law.  

Article 70  
Offences against the administration of justice  

1. The Court shall have jurisdiction over the following offences against its administration of justice when 
committed intentionally:  

(a) Giving false testimony when under an obligation pursuant to article 69, paragraph 1, to tell the truth;  

(b) Presenting evidence that the party knows is false or forged;  

(c) Corruptly influencing a witness, obstructing or interfering with the attendance or testimony of a 
witness, retaliating against a witness for giving testimony or destroying, tampering with or interfering 
with the collection of evidence;  

(d) Impeding, intimidating or corruptly influencing an official of the Court for the purpose of forcing or 
persuading the official not to perform, or to perform improperly, his or her duties;  

(e) Retaliating against an official of the Court on account of duties performed by that or another official;  

(f) Soliciting or accepting a bribe as an official of the Court in connection with his or her official duties.  

2. The principles and procedures governing the Court’s exercise of jurisdiction over offences under this 
article shall be those provided for in the Rules of Procedure and Evidence. The conditions for providing 
international cooperation to the Court with respect to its proceedings under this article shall be governed 
by the domestic laws of the requested State.  

3. In the event of conviction, the Court may impose a term of imprisonment not exceeding five years, or a 
fine in accordance with the Rules of Procedure and Evidence, or both.  

4. (a) Each State Party shall extend its criminal laws penalizing offences against the integrity of its own 
investigative or judicial process to offences against the administration of justice referred to in this 
article, committed on its territory, or by one of its nationals;  

(b) Upon request by the Court, whenever it deems it proper, the State Party shall submit the case to its 
competent authorities for the purpose of prosecution. Those authorities shall treat such cases with 
diligence and devote sufficient resources to enable them to be conducted effectively.  
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Article 71  
Sanctions for misconduct before the Court  

1. The Court may sanction persons present before it who commit misconduct, including disruption of its 
proceedings or deliberate refusal to comply with its directions, by administrative measures other than 
imprisonment, such as temporary or permanent removal from the courtroom, a fine or other similar 
measures provided for in the Rules of Procedure and Evidence.  

2. The procedures governing the imposition of the measures set forth in paragraph 1 shall be those provided 
for in the Rules of Procedure and Evidence.  

Article 72  
Protection of national security information  

1. This article applies in any case where the disclosure of the information or documents of a State would, in 
the opinion of that State, prejudice its national security interests. Such cases include those falling within 
the scope of article 56, paragraphs 2 and 3, article 61, paragraph 3, article 64, paragraph 3, article 67, 
paragraph 2, article 68, paragraph 6, article 87, paragraph 6 and article 93, as well as cases arising at any 
other stage of the proceedings where such disclosure may be at issue.  

2. This article shall also apply when a person who has been requested to give information or evidence has 
refused to do so or has referred the matter to the State on the ground that disclosure would prejudice the 
national security interests of a State and the State concerned confirms that it is of the opinion that 
disclosure would prejudice its national security interests.  

3. Nothing in this article shall prejudice the requirements of confidentiality applicable under article 54, 
paragraph 3 (e) and (f), or the application of article 73.  

4. If a State learns that information or documents of the State are being, or are likely to be, disclosed at any 
stage of the proceedings, and it is of the opinion that disclosure would prejudice its national security 
interests, that State shall have the right to intervene in order to obtain resolution of the issue in accordance 
with this article.  

5. If, in the opinion of a State, disclosure of information would prejudice its national security interests, all 
reasonable steps will be taken by the State, acting in conjunction with the Prosecutor, the defence or the 
Pre-Trial Chamber or Trial Chamber, as the case may be, to seek to resolve the matter by cooperative 
means. Such steps may include:  
(a) Modification or clarification of the request;  
(b) A determination by the Court regarding the relevance of the information or evidence sought, or a 

determination as to whether the evidence, though relevant, could be or has been obtained from a 
source other than the requested State;  

(c) Obtaining the information or evidence from a different source or in a different form; or  
(d) Agreement on conditions under which the assistance could be provided including, among other things, 

providing summaries or redactions, limitations on disclosure, use of in camera or ex parte proceedings, 
or other protective measures permissible under the Statute and the Rules of Procedure and Evidence.  

6. Once all reasonable steps have been taken to resolve the matter through cooperative means, and if the 
State considers that there are no means or conditions under which the information or documents could be 
provided or disclosed without prejudice to its national security interests, it shall so notify the Prosecutor or 
the Court of the specific reasons for its decision, unless a specific description of the reasons would itself 
necessarily result in such prejudice to the State’s national security interests.  

7. Thereafter, if the Court determines that the evidence is relevant and necessary for the establishment of the 
guilt or innocence of the accused, the Court may undertake the following actions:  
(a) Where disclosure of the information or document is sought pursuant to a request for cooperation 

under Part 9 or the circumstances described in paragraph 2, and the State has invoked the ground for 
refusal referred to in article 93, paragraph 4:  
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 (i) The Court may, before making any conclusion referred to in subparagraph 7 (a) (ii), request 
further consultations for the purpose of considering the State’s representations, which may 
include, as appropriate, hearings in camera and ex parte;  

 (ii) If the Court concludes that, by invoking the ground for refusal under article 93, paragraph 4, in 
the circumstances of the case, the requested State is not acting in accordance with its obligations 
under this Statute, the Court may refer the matter in accordance with article 87, paragraph 7, 
specifying the reasons for its conclusion; and  

 (iii) The Court may make such inference in the trial of the accused as to the existence or non-
existence of a fact, as may be appropriate in the circumstances; or  

(b) In all other circumstances:  
 (i) Order disclosure; or  
 (ii) To the extent it does not order disclosure, make such inference in the trial of the accused as to 

the existence or non-existence of a fact, as may be appropriate in the circumstances.  

Article 73  
Third-party information or documents  

 If a State Party is requested by the Court to provide a document or information in its custody, possession 
or control, which was disclosed to it in confidence by a State, intergovernmental organization or international 
organization, it shall seek the consent of the originator to disclose that document or information. If the originator 
is a State Party, it shall either consent to disclosure of the information or document or undertake to resolve the 
issue of disclosure with the Court, subject to the provisions of article 72. If the originator is not a State Party and 
refuses to consent to disclosure, the requested State shall inform the Court that it is unable to provide the 
document or information because of a pre-existing obligation of confidentiality to the originator.  

Article 74  
Requirements for the decision  

1. All the judges of the Trial Chamber shall be present at each stage of the trial and throughout their 
deliberations. The Presidency may, on a case-by-case basis, designate, as available, one or more alternate 
judges to be present at each stage of the trial and to replace a member of the Trial Chamber if that member 
is unable to continue attending.  

2. The Trial Chamber’s decision shall be based on its evaluation of the evidence and the entire 
proceedings. The decision shall not exceed the facts and circumstances described in the charges and any 
amendments to the charges. The Court may base its decision only on evidence submitted and discussed 
before it at the trial.  

3. The judges shall attempt to achieve unanimity in their decision, failing which the decision shall be taken 
by a majority of the judges.  

4. The deliberations of the Trial Chamber shall remain secret.  

5. The decision shall be in writing and shall contain a full and reasoned statement of the Trial Chamber’s 
findings on the evidence and conclusions. The Trial Chamber shall issue one decision. When there is no 
unanimity, the Trial Chamber’s decision shall contain the views of the majority and the minority. The 
decision or a summary thereof shall be delivered in open court.  

Article 75  
Reparations to victims  

1. The Court shall establish principles relating to reparations to, or in respect of, victims, including 
restitution, compensation and rehabilitation. On this basis, in its decision the Court may, either upon 
request or on its own motion in exceptional circumstances, determine the scope and extent of any damage, 
loss and injury to, or in respect of, victims and will state the principles on which it is acting.  
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2. The Court may make an order directly against a convicted person specifying appropriate reparations to, or 
in respect of, victims, including restitution, compensation and rehabilitation.  

 Where appropriate, the Court may order that the award for reparations be made through the Trust Fund 
provided for in article 79.  

3. Before making an order under this article, the Court may invite and shall take account of representations 
from or on behalf of the convicted person, victims, other interested persons or interested States.  

4. In exercising its power under this article, the Court may, after a person is convicted of a crime within the 
jurisdiction of the Court, determine whether, in order to give effect to an order which it may make under 
this article, it is necessary to seek measures under article 93, paragraph 1.  

5. A State Party shall give effect to a decision under this article as if the provisions of article 109 were 
applicable to this article.  

6. Nothing in this article shall be interpreted as prejudicing the rights of victims under national or 
international law.  

Article 76  
Sentencing  

1. In the event of a conviction, the Trial Chamber shall consider the appropriate sentence to be imposed and 
shall take into account the evidence presented and submissions made during the trial that are relevant to 
the sentence.  

2. Except where article 65 applies and before the completion of the trial, the Trial Chamber may on its own 
motion and shall, at the request of the Prosecutor or the accused, hold a further hearing to hear any 
additional evidence or submissions relevant to the sentence, in accordance with the Rules of Procedure 
and Evidence.  

3. Where paragraph 2 applies, any representations under article 75 shall be heard during the further hearing 
referred to in paragraph 2 and, if necessary, during any additional hearing.  

4. The sentence shall be pronounced in public and, wherever possible, in the presence of the accused.  

PART 7 

PENALTIES  

Article 77  
Applicable penalties  

1. Subject to article 110, the Court may impose one of the following penalties on a person convicted of a 
crime referred to in article 5 of this Statute:  

(a) Imprisonment for a specified number of years, which may not exceed a maximum of 30 years; or  

(b) A term of life imprisonment when justified by the extreme gravity of the crime and the individual 
circumstances of the convicted person.  

2. In addition to imprisonment, the Court may order:  

(a) A fine under the criteria provided for in the Rules of Procedure and Evidence;  

(b) A forfeiture of proceeds, property and assets derived directly or indirectly from that crime, without 
prejudice to the rights of bona fide third parties.  
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Article 78  
Determination of the sentence  

1. In determining the sentence, the Court shall, in accordance with the Rules of Procedure and Evidence, 
take into account such factors as the gravity of the crime and the individual circumstances of the 
convicted person.  

2. In imposing a sentence of imprisonment, the Court shall deduct the time, if any, previously spent in 
detention in accordance with an order of the Court. The Court may deduct any time otherwise spent in 
detention in connection with conduct underlying the crime.  

3. When a person has been convicted of more than one crime, the Court shall pronounce a sentence for each 
crime and a joint sentence specifying the total period of imprisonment. This period shall be no less than 
the highest individual sentence pronounced and shall not exceed 30 years imprisonment or a sentence of 
life imprisonment in conformity with article 77, paragraph 1 (b).  

Article 79  
Trust Fund  

1. A Trust Fund shall be established by decision of the Assembly of States Parties for the benefit of victims 
of crimes within the jurisdiction of the Court, and of the families of such victims.  

2. The Court may order money and other property collected through fines or forfeiture to be transferred, by 
order of the Court, to the Trust Fund.  

3. The Trust Fund shall be managed according to criteria to be determined by the Assembly of States Parties.  

Article 80  
Non-prejudice to national application of penalties and national laws  

Nothing in this Part affects the application by States of penalties prescribed by their national law, nor the 
law of States which do not provide for penalties prescribed in this Part.  

PART 8 

APPEAL AND REVISION  

Article 81  
Appeal against decision of acquittal or conviction or against sentence  

1. A decision under article 74 may be appealed in accordance with the Rules of Procedure and Evidence as 
follows:  

(a) The Prosecutor may make an appeal on any of the following grounds:  

 (i) Procedural error,  

 (ii) Error of fact, or  

 (iii) Error of law;  

(b) The convicted person, or the Prosecutor on that person’s behalf, may make an appeal on any of the 
following grounds:  

 (i) Procedural error,  

 (ii) Error of fact,  

 (iii) Error of law, or  

 (iv) Any other ground that affects the fairness or reliability of the proceedings or decision.  



 Rome Statute of the International Criminal Court  

687 

2. (a) A sentence may be appealed, in accordance with the Rules of Procedure and Evidence, by the 
Prosecutor or the convicted person on the ground of disproportion between the crime and the sentence;  

(b) If on an appeal against sentence the Court considers that there are grounds on which the conviction 
might be set aside, wholly or in part, it may invite the Prosecutor and the convicted person to submit 
grounds under article 81, paragraph 1 (a) or (b), and may render a decision on conviction in 
accordance with article 83;  

(c) The same procedure applies when the Court, on an appeal against conviction only, considers that there 
are grounds to reduce the sentence under paragraph 2 (a).  

3. (a) Unless the Trial Chamber orders otherwise, a convicted person shall remain in custody pending an 
appeal;  

(b) When a convicted person’s time in custody exceeds the sentence of imprisonment imposed, that 
person shall be released, except that if the Prosecutor is also appealing, the release may be subject to 
the conditions under subparagraph (c) below;  

(c) In case of an acquittal, the accused shall be released immediately, subject to the following:  

 (i) Under exceptional circumstances, and having regard, inter alia, to the concrete risk of flight, the 
seriousness of the offence charged and the probability of success on appeal, the Trial Chamber, at 
the request of the Prosecutor, may maintain the detention of the person pending appeal;  

 (ii) A decision by the Trial Chamber under subparagraph (c) (i) may be appealed in accordance 
with the Rules of Procedure and Evidence.  

4. Subject to the provisions of paragraph 3 (a) and (b), execution of the decision or sentence shall be 
suspended during the period allowed for appeal and for the duration of the appeal proceedings.  

Article 82  
Appeal against other decisions  

1. Either party may appeal any of the following decisions in accordance with the Rules of Procedure and 
Evidence:  

(a) A decision with respect to jurisdiction or admissibility;  

(b) A decision granting or denying release of the person being investigated or prosecuted;  

(c) A decision of the Pre-Trial Chamber to act on its own initiative under article 56, paragraph 3;  

(d) A decision that involves an issue that would significantly affect the fair and expeditious conduct of 
the proceedings or the outcome of the trial, and for which, in the opinion of the Pre-Trial or Trial 
Chamber, an immediate resolution by the Appeals Chamber may materially advance the proceedings.  

2. A decision of the Pre-Trial Chamber under article 57, paragraph 3 (d), may be appealed against by the 
State concerned or by the Prosecutor, with the leave of the Pre-Trial Chamber. The appeal shall be heard 
on an expedited basis.  

3. An appeal shall not of itself have suspensive effect unless the Appeals Chamber so orders, upon request, 
in accordance with the Rules of Procedure and Evidence.  

4. A legal representative of the victims, the convicted person or a bona fide owner of property adversely 
affected by an order under article 75 may appeal against the order for reparations, as provided in the Rules 
of Procedure and Evidence.  

Article 83  
Proceedings on appeal  

1. For the purposes of proceedings under article 81 and this article, the Appeals Chamber shall have all the 
powers of the Trial Chamber.  
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2. If the Appeals Chamber finds that the proceedings appealed from were unfair in a way that affected the 
reliability of the decision or sentence, or that the decision or sentence appealed from was materially 
affected by error of fact or law or procedural error, it may:  
(a) Reverse or amend the decision or sentence; or  
(b) Order a new trial before a different Trial Chamber.  
For these purposes, the Appeals Chamber may remand a factual issue to the original Trial Chamber for it 

to determine the issue and to report back accordingly, or may itself call evidence to determine the issue. When 
the decision or sentence has been appealed only by the person convicted, or the Prosecutor on that person’s 
behalf, it cannot be amended to his or her detriment.  
3. If in an appeal against sentence the Appeals Chamber finds that the sentence is disproportionate to the 

crime, it may vary the sentence in accordance with Part 7.  
4. The judgement of the Appeals Chamber shall be taken by a majority of the judges and shall be delivered 

in open court. The judgement shall state the reasons on which it is based. When there is no unanimity, the 
judgement of the Appeals Chamber shall contain the views of the majority and the minority, but a judge 
may deliver a separate or dissenting opinion on a question of law.  

5. The Appeals Chamber may deliver its judgement in the absence of the person acquitted or convicted.  

Article 84  
Revision of conviction or sentence  

1. The convicted person or, after death, spouses, children, parents or one person alive at the time of the 
accused’s death who has been given express written instructions from the accused to bring such a claim, 
or the Prosecutor on the person’s behalf, may apply to the Appeals Chamber to revise the final judgement 
of conviction or sentence on the grounds that:  

(a) New evidence has been discovered that:  

 (i) Was not available at the time of trial, and such unavailability was not wholly or partially 
attributable to the party making application; and  

 (ii) Is sufficiently important that had it been proved at trial it would have been likely to have 
resulted in a different verdict;  

(b) It has been newly discovered that decisive evidence, taken into account at trial and upon which the 
conviction depends, was false, forged or falsified;  

(c) One or more of the judges who participated in conviction or confirmation of the charges has 
committed, in that case, an act of serious misconduct or serious breach of duty of sufficient gravity to 
justify the removal of that judge or those judges from office under article 46.  

2. The Appeals Chamber shall reject the application if it considers it to be unfounded. If it determines that 
the application is meritorious, it may, as appropriate:  

(a) Reconvene the original Trial Chamber;  

(b) Constitute a new Trial Chamber; or  

(c) Retain jurisdiction over the matter,  

with a view to, after hearing the parties in the manner set forth in the Rules of Procedure and Evidence, 
arriving at a determination on whether the judgement should be revised.  

Article 85  
Compensation to an arrested or convicted person  

1. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to 
compensation.  

2. When a person has by a final decision been convicted of a criminal offence, and when subsequently his or 
her conviction has been reversed on the ground that a new or newly discovered fact shows conclusively 
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that there has been a miscarriage of justice, the person who has suffered punishment as a result of such 
conviction shall be compensated according to law, unless it is proved that the non-disclosure of the 
unknown fact in time is wholly or partly attributable to him or her.  

3. In exceptional circumstances, where the Court finds conclusive facts showing that there has been a grave 
and manifest miscarriage of justice, it may in its discretion award compensation, according to the criteria 
provided in the Rules of Procedure and Evidence, to a person who has been released from detention 
following a final decision of acquittal or a termination of the proceedings for that reason.  

PART 9 

INTERNATIONAL COOPERATION AND JUDICIAL ASSISTANCE  

Article 86  
General obligation to cooperate  

States Parties shall, in accordance with the provisions of this Statute, cooperate fully with the Court in its 
investigation and prosecution of crimes within the jurisdiction of the Court.  

Article 87  
Requests for cooperation: general provisions  

1. (a) The Court shall have the authority to make requests to States Parties for cooperation. The requests 
shall be transmitted through the diplomatic channel or any other appropriate channel as may be 
designated by each State Party upon ratification, acceptance, approval or accession.  

 Subsequent changes to the designation shall be made by each State Party in accordance with the Rules 
of Procedure and Evidence.  

(b) When appropriate, without prejudice to the provisions of subparagraph (a), requests may also be 
transmitted through the International Criminal Police Organization or any appropriate regional 
organization.  

2. Requests for cooperation and any documents supporting the request shall either be in or be accompanied by 
a translation into an official language of the requested State or one of the working languages of the Court, in 
accordance with the choice made by that State upon ratification, acceptance, approval or accession.  

 Subsequent changes to this choice shall be made in accordance with the Rules of Procedure and Evidence.  

3. The requested State shall keep confidential a request for cooperation and any documents supporting the 
request, except to the extent that the disclosure is necessary for execution of the request.  

4. In relation to any request for assistance presented under this Part, the Court may take such measures, 
including measures related to the protection of information, as may be necessary to ensure the safety or 
physical or psychological well-being of any victims, potential witnesses and their families. The Court may 
request that any information that is made available under this Part shall be provided and handled in a 
manner that protects the safety and physical or psychological well-being of any victims, potential 
witnesses and their families.  

5. (a)  The Court may invite any State not party to this Statute to provide assistance under this Part on the 
basis of an ad hoc arrangement, an agreement with such State or any other appropriate basis.  

(b)  Where a State not party to this Statute, which has entered into an ad hoc arrangement or an 
agreement with the Court, fails to cooperate with requests pursuant to any such arrangement or 
agreement, the Court may so inform the Assembly of States Parties or, where the Security Council 
referred the matter to the Court, the Security Council.  

6. The Court may ask any intergovernmental organization to provide information or documents. The Court 
may also ask for other forms of cooperation and assistance which may be agreed upon with such an 
organization and which are in accordance with its competence or mandate.  
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7. Where a State Party fails to comply with a request to cooperate by the Court contrary to the provisions of 
this Statute, thereby preventing the Court from exercising its functions and powers under this Statute, the 
Court may make a finding to that effect and refer the matter to the Assembly of States Parties or, where 
the Security Council referred the matter to the Court, to the Security Council.  

Article 88  
Availability of procedures under national law  

States Parties shall ensure that there are procedures available under their national law for all of the forms 
of cooperation which are specified under this Part.  

Article 89  
Surrender of persons to the Court  

1. The Court may transmit a request for the arrest and surrender of a person, together with the material 
supporting the request outlined in article 91, to any State on the territory of which that person may be 
found and shall request the cooperation of that State in the arrest and surrender of such a person. States 
Parties shall, in accordance with the provisions of this Part and the procedure under their national law, 
comply with requests for arrest and surrender.  

2. Where the person sought for surrender brings a challenge before a national court on the basis of the 
principle of ne bis in idem as provided in article 20, the requested State shall immediately consult with the 
Court to determine if there has been a relevant ruling on admissibility. If the case is admissible, the 
requested State shall proceed with the execution of the request. If an admissibility ruling is pending, the 
requested State may postpone the execution of the request for surrender of the person until the Court 
makes a determination on admissibility.  

3. (a) A State Party shall authorize, in accordance with its national procedural law, transportation through its 
territory of a person being surrendered to the Court by another State, except where transit through that 
State would impede or delay the surrender.  

(b) A request by the Court for transit shall be transmitted in accordance with article 87. The request for 
transit shall contain:  

 (i) A description of the person being transported;  

 (ii) A brief statement of the facts of the case and their legal characterization; and  

 (iii) The warrant for arrest and surrender;  

(c) A person being transported shall be detained in custody during the period of transit;  

(d) No authorization is required if the person is transported by air and no landing is scheduled on the 
territory of the transit State;  

(e) If an unscheduled landing occurs on the territory of the transit State, that State may require a request 
for transit from the Court as provided for in subparagraph (b). The transit State shall detain the person 
being transported until the request for transit is received and the transit is effected, provided that 
detention for purposes of this subparagraph may not be extended beyond 96 hours from the 
unscheduled landing unless the request is received within that time.  

4. If the person sought is being proceeded against or is serving a sentence in the requested State for a crime 
different from that for which surrender to the Court is sought, the requested State, after making its decision 
to grant the request, shall consult with the Court.  

Article 90  
Competing requests  

1. A State Party which receives a request from the Court for the surrender of a person under article 89 shall, 
if it also receives a request from any other State for the extradition of the same person for the same 
conduct which forms the basis of the crime for which the Court seeks the person’s surrender, notify the 
Court and the requesting State of that fact.  
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2. Where the requesting State is a State Party, the requested State shall give priority to the request from the 
Court if:  

(a) The Court has, pursuant to article 18 or 19, made a determination that the case in respect of which 
surrender is sought is admissible and that determination takes into account the investigation or 
prosecution conducted by the requesting State in respect of its request for extradition; or  

(b) The Court makes the determination described in subparagraph (a) pursuant to the requested State’s 
notification under paragraph 1.  

3. Where a determination under paragraph 2 (a) has not been made, the requested State may, at its discretion, 
pending the determination of the Court under paragraph 2 (b), proceed to deal with the request for 
extradition from the requesting State but shall not extradite the person until the Court has determined that 
the case is inadmissible. The Court’s determination shall be made on an expedited basis.  

4. If the requesting State is a State not Party to this Statute the requested State, if it is not under an 
international obligation to extradite the person to the requesting State, shall give priority to the request for 
surrender from the Court, if the Court has determined that the case is admissible.  

5. Where a case under paragraph 4 has not been determined to be admissible by the Court, the requested 
State may, at its discretion, proceed to deal with the request for extradition from the requesting State.  

6. In cases where paragraph 4 applies except that the requested State is under an existing international 
obligation to extradite the person to the requesting State not Party to this Statute, the requested State shall 
determine whether to surrender the person to the Court or extradite the person to the requesting State. In 
making its decision, the requested State shall consider all the relevant factors, including but not limited to:  

(a) The respective dates of the requests;  

(b) The interests of the requesting State including, where relevant, whether the crime was committed in 
its territory and the nationality of the victims and of the person sought; and  

(c) The possibility of subsequent surrender between the Court and the requesting State.  

7. Where a State Party which receives a request from the Court for the surrender of a person also receives a 
request from any State for the extradition of the same person for conduct other than that which constitutes 
the crime for which the Court seeks the person’s surrender:  

(a) The requested State shall, if it is not under an existing international obligation to extradite the person 
to the requesting State, give priority to the request from the Court;  

(b) The requested State shall, if it is under an existing international obligation to extradite the person to 
the requesting State, determine whether to surrender the person to the Court or to extradite the person 
to the requesting State. In making its decision, the requested State shall consider all the relevant 
factors, including but not limited to those set out in paragraph 6, but shall give special consideration to 
the relative nature and gravity of the conduct in question.  

8. Where pursuant to a notification under this article, the Court has determined a case to be inadmissible, and 
subsequently extradition to the requesting State is refused, the requested State shall notify the Court of 
this decision.  

Article 91  
Contents of request for arrest and surrender  

1. A request for arrest and surrender shall be made in writing. In urgent cases, a request may be made by any 
medium capable of delivering a written record, provided that the request shall be confirmed through the 
channel provided for in article 87, paragraph 1 (a).  

2. In the case of a request for the arrest and surrender of a person for whom a warrant of arrest has been 
issued by the Pre-Trial Chamber under article 58, the request shall contain or be supported by:  

(a) Information describing the person sought, sufficient to identify the person, and information as to that 
person’s probable location;  

(b) A copy of the warrant of arrest; and  
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(c) Such documents, statements or information as may be necessary to meet the requirements for the 
surrender process in the requested State, except that those requirements should not be more 
burdensome than those applicable to requests for extradition pursuant to treaties or arrangements 
between the requested State and other States and should, if possible, be less burdensome, taking into 
account the distinct nature of the Court.  

3. In the case of a request for the arrest and surrender of a person already convicted, the request shall contain 
or be supported by:  

(a) A copy of any warrant of arrest for that person;  

(b) A copy of the judgement of conviction;  

(c) Information to demonstrate that the person sought is the one referred to in the judgement of 
conviction; and  

(d) If the person sought has been sentenced, a copy of the sentence imposed and, in the case of a sentence 
for imprisonment, a statement of any time already served and the time remaining to be served.  

4. Upon the request of the Court, a State Party shall consult with the Court, either generally or with respect to a 
specific matter, regarding any requirements under its national law that may apply under paragraph 2 (c). 
During the consultations, the State Party shall advise the Court of the specific requirements of its national law.  

Article 92  
Provisional arrest  

1. In urgent cases, the Court may request the provisional arrest of the person sought, pending presentation of 
the request for surrender and the documents supporting the request as specified in article 91.  

2. The request for provisional arrest shall be made by any medium capable of delivering a written record and 
shall contain:  

(a) Information describing the person sought, sufficient to identify the person, and information as to that 
person’s probable location;  

(b) A concise statement of the crimes for which the person’s arrest is sought and of the facts which are 
alleged to constitute those crimes, including, where possible, the date and location of the crime;  

(c) A statement of the existence of a warrant of arrest or a judgement of conviction against the person 
sought; and  

(d) A statement that a request for surrender of the person sought will follow.  

3. A person who is provisionally arrested may be released from custody if the requested State has not 
received the request for surrender and the documents supporting the request as specified in article 91 
within the time limits specified in the Rules of Procedure and Evidence. However, the person may consent 
to surrender before the expiration of this period if permitted by the law of the requested State. In such a 
case, the requested State shall proceed to surrender the person to the Court as soon as possible.  

4. The fact that the person sought has been released from custody pursuant to paragraph 3 shall not prejudice 
the subsequent arrest and surrender of that person if the request for surrender and the documents 
supporting the request are delivered at a later date.  

Article 93  
Other forms of cooperation  

1. States Parties shall, in accordance with the provisions of this Part and under procedures of national law, 
comply with requests by the Court to provide the following assistance in relation to investigations or 
prosecutions:  

(a) The identification and whereabouts of persons or the location of items;  

(b) The taking of evidence, including testimony under oath, and the production of evidence, including 
expert opinions and reports necessary to the Court;  
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(c) The questioning of any person being investigated or prosecuted;  

(d) The service of documents, including judicial documents;  

(e) Facilitating the voluntary appearance of persons as witnesses or experts before the Court;  

(f) The temporary transfer of persons as provided in paragraph 7;  

(g) The examination of places or sites, including the exhumation and examination of grave sites;  

(h) The execution of searches and seizures;  

(i) The provision of records and documents, including official records and documents;  

(j) The protection of victims and witnesses and the preservation of evidence;  

(k) The identification, tracing and freezing or seizure of proceeds, property and assets and 
instrumentalities of crimes for the purpose of eventual forfeiture, without prejudice to the rights of 
bona fide third parties; and  

(l) Any other type of assistance which is not prohibited by the law of the requested State, with a view to 
facilitating the investigation and prosecution of crimes within the jurisdiction of the Court.  

2. The Court shall have the authority to provide an assurance to a witness or an expert appearing before the 
Court that he or she will not be prosecuted, detained or subjected to any restriction of personal freedom by the 
Court in respect of any act or omission that preceded the departure of that person from the requested State.  

3. Where execution of a particular measure of assistance detailed in a request presented under paragraph 1, is 
prohibited in the requested State on the basis of an existing fundamental legal principle of general 
application, the requested State shall promptly consult with the Court to try to resolve the matter. In the 
consultations, consideration should be given to whether the assistance can be rendered in another manner 
or subject to conditions. If after consultations the matter cannot be resolved, the Court shall modify the 
request as necessary.  

4. In accordance with article 72, a State Party may deny a request for assistance, in whole or in part, only if 
the request concerns the production of any documents or disclosure of evidence which relates to its 
national security.  

5. Before denying a request for assistance under paragraph 1 (l), the requested State shall consider whether 
the assistance can be provided subject to specified conditions, or whether the assistance can be provided at 
a later date or in an alternative manner, provided that if the Court or the Prosecutor accepts the assistance 
subject to conditions, the Court or the Prosecutor shall abide by them.  

6. If a request for assistance is denied, the requested State Party shall promptly inform the Court or the 
Prosecutor of the reasons for such denial.  

7. (a) The Court may request the temporary transfer of a person in custody for purposes of identification or 
for obtaining testimony or other assistance. The person may be transferred if the following conditions 
are fulfilled:  

 (i) The person freely gives his or her informed consent to the transfer; and  
 (ii) The requested State agrees to the transfer, subject to such conditions as that State and the Court 

may agree.  
(b) The person being transferred shall remain in custody. When the purposes of the transfer have been 

fulfilled, the Court shall return the person without delay to the requested State.  
8. (a) The Court shall ensure the confidentiality of documents and information, except as required for the 

investigation and proceedings described in the request.  
(b) The requested State may, when necessary, transmit documents or information to the Prosecutor on a 

confidential basis. The Prosecutor may then use them solely for the purpose of generating new evidence.  
(c) The requested State may, on its own motion or at the request of the Prosecutor, subsequently consent 

to the disclosure of such documents or information. They may then be used as evidence pursuant to 
the provisions of Parts 5 and 6 and in accordance with the Rules of Procedure and Evidence.  
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9. (a)  (i) In the event that a State Party receives competing requests, other than for surrender or 
extradition, from the Court and from another State pursuant to an international obligation, the 
State Party shall endeavour, in consultation with the Court and the other State, to meet both 
requests, if necessary by postponing or attaching conditions to one or the other request.  

 (ii) Failing that, competing requests shall be resolved in accordance with the principles established 
in article 90.  

(b) Where, however, the request from the Court concerns information, property or persons which are 
subject to the control of a third State or an international organization by virtue of an international 
agreement, the requested States shall so inform the Court and the Court shall direct its request to the 
third State or international organization.  

10. (a) The Court may, upon request, cooperate with and provide assistance to a State Party conducting an 
investigation into or trial in respect of conduct which constitutes a crime within the jurisdiction of the 
Court or which constitutes a serious crime under the national law of the requesting State.  

(b)  (i) The assistance provided under subparagraph (a) shall include, inter alia:  
a. The transmission of statements, documents or other types of evidence obtained in the course 

of an investigation or a trial conducted by the Court; and  
b. The questioning of any person detained by order of the Court;  

 (ii) In the case of assistance under subparagraph (b) (i) a:  
a. If the documents or other types of evidence have been obtained with the assistance of a 

State, such transmission shall require the consent of that State;  
b. If the statements, documents or other types of evidence have been provided by a witness or 

expert, such transmission shall be subject to the provisions of article 68.  
(c) The Court may, under the conditions set out in this paragraph, grant a request for assistance under this 

paragraph from a State which is not a Party to this Statute.  

Article 94  
Postponement of execution of a request in respect of ongoing investigation or prosecution  

1. If the immediate execution of a request would interfere with an ongoing investigation or prosecution of a 
case different from that to which the request relates, the requested State may postpone the execution of the 
request for a period of time agreed upon with the Court. However, the postponement shall be no longer 
than is necessary to complete the relevant investigation or prosecution in the requested State. Before 
making a decision to postpone, the requested State should consider whether the assistance may be 
immediately provided subject to certain conditions.  

2. If a decision to postpone is taken pursuant to paragraph 1, the Prosecutor may, however, seek measures to 
preserve evidence, pursuant to article 93, paragraph 1 (j).  

Article 95  
Postponement of execution of a request in respect of an admissibility challenge  

Where there is an admissibility challenge under consideration by the Court pursuant to article 18 or 19, 
the requested State may postpone the execution of a request under this Part pending a determination by the 
Court, unless the Court has specifically ordered that the Prosecutor may pursue the collection of such evidence 
pursuant to article 18 or 19.  

Article 96  
Contents of request for other forms of assistance under article 93  

1. A request for other forms of assistance referred to in article 93 shall be made in writing. In urgent cases, a 
request may be made by any medium capable of delivering a written record, provided that the request 
shall be confirmed through the channel provided for in article 87, paragraph 1 (a).  

2. The request shall, as applicable, contain or be supported by the following:  
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(a) A concise statement of the purpose of the request and the assistance sought, including the legal basis 
and the grounds for the request;  

(b) As much detailed information as possible about the location or identification of any person or place 
that must be found or identified in order for the assistance sought to be provided;  

(c) A concise statement of the essential facts underlying the request;  

(d) The reasons for and details of any procedure or requirement to be followed;  

(e) Such information as may be required under the law of the requested State in order to execute the 
request; and  

(f) Any other information relevant in order for the assistance sought to be provided.  

3. Upon the request of the Court, a State Party shall consult with the Court, either generally or with respect 
to a specific matter, regarding any requirements under its national law that may apply under paragraph 2 
(e). During the consultations, the State Party shall advise the Court of the specific requirements of its 
national law.  

4. The provisions of this article shall, where applicable, also apply in respect of a request for assistance made 
to the Court.  

Article 97  
Consultations  

Where a State Party receives a request under this Part in relation to which it identifies problems which 
may impede or prevent the execution of the request, that State shall consult with the Court without delay in 
order to resolve the matter. Such problems may include, inter alia:  

(a) Insufficient information to execute the request;  

(b) In the case of a request for surrender, the fact that despite best efforts, the person sought cannot be 
located or that the investigation conducted has determined that the person in the requested State is 
clearly not the person named in the warrant; or  

(c) The fact that execution of the request in its current form would require the requested State to breach a 
pre-existing treaty obligation undertaken with respect to another State.  

Article 98  
Cooperation with respect to waiver of immunity and consent to surrender  

1. The Court may not proceed with a request for surrender or assistance which would require the requested 
State to act inconsistently with its obligations under international law with respect to the State or 
diplomatic immunity of a person or property of a third State, unless the Court can first obtain the 
cooperation of that third State for the waiver of the immunity.  

2. The Court may not proceed with a request for surrender which would require the requested State to act 
inconsistently with its obligations under international agreements pursuant to which the consent of a 
sending State is required to surrender a person of that State to the Court, unless the Court can first obtain 
the cooperation of the sending State for the giving of consent for the surrender.  

Article 99  
Execution of requests under articles 93 and 96  

1. Requests for assistance shall be executed in accordance with the relevant procedure under the law of the 
requested State and, unless prohibited by such law, in the manner specified in the request, including 
following any procedure outlined therein or permitting persons specified in the request to be present at 
and assist in the execution process.  

2. In the case of an urgent request, the documents or evidence produced in response shall, at the request of 
the Court, be sent urgently.  
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3. Replies from the requested State shall be transmitted in their original language and form.  

4. Without prejudice to other articles in this Part, where it is necessary for the successful execution of a 
request which can be executed without any compulsory measures, including specifically the interview of 
or taking evidence from a person on a voluntary basis, including doing so without the presence of the 
authorities of the requested State Party if it is essential for the request to be executed, and the examination 
without modification of a public site or other public place, the Prosecutor may execute such request 
directly on the territory of a State as follows:  

(a) When the State Party requested is a State on the territory of which the crime is alleged to have been 
committed, and there has been a determination of admissibility pursuant to article 18 or 19, the 
Prosecutor may directly execute such request following all possible consultations with the requested 
State Party;  

(b) In other cases, the Prosecutor may execute such request following consultations with the requested 
State Party and subject to any reasonable conditions or concerns raised by that State Party. Where the 
requested State Party identifies problems with the execution of a request pursuant to this subparagraph 
it shall, without delay, consult with the Court to resolve the matter.  

5. Provisions allowing a person heard or examined by the Court under article 72 to invoke restrictions 
designed to prevent disclosure of confidential information connected with national security shall also 
apply to the execution of requests for assistance under this article.  

Article 100  
Costs  

1. The ordinary costs for execution of requests in the territory of the requested State shall be borne by that 
State, except for the following, which shall be borne by the Court:  

(a) Costs associated with the travel and security of witnesses and experts or the transfer under article 93 
of persons in custody;  

(b) Costs of translation, interpretation and transcription;  

(c) Travel and subsistence costs of the judges, the Prosecutor, the Deputy Prosecutors, the Registrar, the 
Deputy Registrar and staff of any organ of the Court;  

(d) Costs of any expert opinion or report requested by the Court;  

(e) Costs associated with the transport of a person being surrendered to the Court by a custodial State; and  

(f) Following consultations, any extraordinary costs that may result from the execution of a request.  

2. The provisions of paragraph 1 shall, as appropriate, apply to requests from States Parties to the Court. In 
that case, the Court shall bear the ordinary costs of execution.  

Article 101  
Rule of speciality  

1. A person surrendered to the Court under this Statute shall not be proceeded against, punished or detained 
for any conduct committed prior to surrender, other than the conduct or course of conduct which forms the 
basis of the crimes for which that person has been surrendered.  

2. The Court may request a waiver of the requirements of paragraph 1 from the State which surrendered the 
person to the Court and, if necessary, the Court shall provide additional information in accordance with 
article 91. States Parties shall have the authority to provide a waiver to the Court and should endeavour to 
do so.  

Article 102  
Use of terms  

 For the purposes of this Statute:  
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(a) “Surrender” means the delivering up of a person by a State to the Court, pursuant to this Statute.  

(b) “Extradition” means the delivering up of a person by one State to another as provided by treaty, 
convention or national legislation.  

PART 10 

ENFORCEMENT  

Article 103  
Role of States in enforcement of sentences of imprisonment  

1. (a) A sentence of imprisonment shall be served in a State designated by the Court from a list of States 
which have indicated to the Court their willingness to accept sentenced persons.  

(b) At the time of declaring its willingness to accept sentenced persons, a State may attach conditions to 
its acceptance as agreed by the Court and in accordance with this Part.  

(c) A State designated in a particular case shall promptly inform the Court whether it accepts the Court’s 
designation.  

2. (a) The State of enforcement shall notify the Court of any circumstances, including the exercise of any 
conditions agreed under paragraph 1, which could materially affect the terms or extent of the 
imprisonment. The Court shall be given at least 45 days’ notice of any such known or foreseeable 
circumstances. During this period, the State of enforcement shall take no action that might prejudice 
its obligations under article 110.  

(b) Where the Court cannot agree to the circumstances referred to in subparagraph (a), it shall notify the 
State of enforcement and proceed in accordance with article 104, paragraph 1.  

3. In exercising its discretion to make a designation under paragraph 1, the Court shall take into account the 
following:  
(a) The principle that States Parties should share the responsibility for enforcing sentences of 

imprisonment, in accordance with principles of equitable distribution, as provided in the Rules of 
Procedure and Evidence;  

(b) The application of widely accepted international treaty standards governing the treatment of prisoners;  
(c) The views of the sentenced person; 
(d) The nationality of the sentenced person;  
(e) Such other factors regarding the circumstances of the crime or the person sentenced, or the effective 

enforcement of the sentence, as may be appropriate in designating the State of enforcement.  
4. If no State is designated under paragraph 1, the sentence of imprisonment shall be served in a prison 

facility made available by the host State, in accordance with the conditions set out in the headquarters 
agreement referred to in article 3, paragraph 2. In such a case, the costs arising out of the enforcement of a 
sentence of imprisonment shall be borne by the Court.  

Article 104  
Change in designation of State of enforcement  

1. The Court may, at any time, decide to transfer a sentenced person to a prison of another State.  
2. A sentenced person may, at any time, apply to the Court to be transferred from the State of enforcement.  

Article 105  
Enforcement of the sentence  

1. Subject to conditions which a State may have specified in accordance with article 103, paragraph 1 (b), 
the sentence of imprisonment shall be binding on the States Parties, which shall in no case modify it.  
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2. The Court alone shall have the right to decide any application for appeal and revision. The State of 
enforcement shall not impede the making of any such application by a sentenced person.  

Article 106  
Supervision of enforcement of sentences and conditions of imprisonment  

1. The enforcement of a sentence of imprisonment shall be subject to the supervision of the Court and shall 
be consistent with widely accepted international treaty standards governing treatment of prisoners.  

2. The conditions of imprisonment shall be governed by the law of the State of enforcement and shall be 
consistent with widely accepted international treaty standards governing treatment of prisoners; in no case 
shall such conditions be more or less favourable than those available to prisoners convicted of similar 
offences in the State of enforcement.  

3. Communications between a sentenced person and the Court shall be unimpeded and confidential.  

Article 107  
Transfer of the person upon completion of sentence  

1. Following completion of the sentence, a person who is not a national of the State of enforcement may, 
in accordance with the law of the State of enforcement, be transferred to a State which is obliged to 
receive him or her, or to another State which agrees to receive him or her, taking into account any 
wishes of the person to be transferred to that State, unless the State of enforcement authorizes the 
person to remain in its territory.  

2. If no State bears the costs arising out of transferring the person to another State pursuant to paragraph 1, 
such costs shall be borne by the Court.  

3. Subject to the provisions of article 108, the State of enforcement may also, in accordance with its national 
law, extradite or otherwise surrender the person to a State which has requested the extradition or surrender 
of the person for purposes of trial or enforcement of a sentence.  

Article 108  
Limitation on the prosecution or punishment of other offences  

1. A sentenced person in the custody of the State of enforcement shall not be subject to prosecution or 
punishment or to extradition to a third State for any conduct engaged in prior to that person’s delivery to 
the State of enforcement, unless such prosecution, punishment or extradition has been approved by the 
Court at the request of the State of enforcement.  

2. The Court shall decide the matter after having heard the views of the sentenced person.  

3. Paragraph 1 shall cease to apply if the sentenced person remains voluntarily for more than 30 days in the 
territory of the State of enforcement after having served the full sentence imposed by the Court, or returns 
to the territory of that State after having left it.  

Article 109  
Enforcement of fines and forfeiture measures  

1. States Parties shall give effect to fines or forfeitures ordered by the Court under Part 7, without prejudice 
to the rights of bona fide third parties, and in accordance with the procedure of their national law.  

2. If a State Party is unable to give effect to an order for forfeiture, it shall take measures to recover the value 
of the proceeds, property or assets ordered by the Court to be forfeited, without prejudice to the rights of 
bona fide third parties.  

3. Property, or the proceeds of the sale of real property or, where appropriate, the sale of other property, 
which is obtained by a State Party as a result of its enforcement of a judgement of the Court shall be 
transferred to the Court.  
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Article 110 
Review by the Court concerning reduction of sentence  

1. The State of enforcement shall not release the person before expiry of the sentence pronounced by the Court.  

2. The Court alone shall have the right to decide any reduction of sentence, and shall rule on the matter after 
having heard the person.  

3. When the person has served two thirds of the sentence, or 25 years in the case of life imprisonment, the 
Court shall review the sentence to determine whether it should be reduced. Such a review shall not be 
conducted before that time.  

4. In its review under paragraph 3, the Court may reduce the sentence if it finds that one or more of the 
following factors are present:  

(a) The early and continuing willingness of the person to cooperate with the Court in its investigations 
and prosecutions;  

(b) The voluntary assistance of the person in enabling the enforcement of the judgements and orders of 
the Court in other cases, and in particular providing assistance in locating assets subject to orders of 
fine, forfeiture or reparation which may be used for the benefit of victims; or  

(c) Other factors establishing a clear and significant change of circumstances sufficient to justify the 
reduction of sentence, as provided in the Rules of Procedure and Evidence.  

5. If the Court determines in its initial review under paragraph 3 that it is not appropriate to reduce the 
sentence, it shall thereafter review the question of reduction of sentence at such intervals and applying 
such criteria as provided for in the Rules of Procedure and Evidence.  

Article 111  
Escape  

If a convicted person escapes from custody and flees the State of enforcement, that State may, after 
consultation with the Court, request the person’s surrender from the State in which the person is located 
pursuant to existing bilateral or multilateral arrangements, or may request that the Court seek the person’s 
surrender, in accordance with Part 9. It may direct that the person be delivered to the State in which he or she 
was serving the sentence or to another State designated by the Court.  

PART 11 

ASSEMBLY OF STATES PARTIES  

Article 112  
Assembly of States Parties  

1. An Assembly of States Parties to this Statute is hereby established. Each State Party shall have one 
representative in the Assembly who may be accompanied by alternates and advisers. Other States which 
have signed this Statute or the Final Act may be observers in the Assembly.  

2. The Assembly shall:  

(a) Consider and adopt, as appropriate, recommendations of the Preparatory Commission;  

(b) Provide management oversight to the Presidency, the Prosecutor and the Registrar regarding the 
administration of the Court;  

(c) Consider the reports and activities of the Bureau established under paragraph 3 and take appropriate 
action in regard thereto;  

(d) Consider and decide the budget for the Court;  

(e) Decide whether to alter, in accordance with article 36, the number of judges;  
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(f) Consider pursuant to article 87, paragraphs 5 and 7, any question relating to non-cooperation;  

(g) Perform any other function consistent with this Statute or the Rules of Procedure and Evidence.  

3. (a) The Assembly shall have a Bureau consisting of a President, two Vice-Presidents and 18 members 
elected by the Assembly for three-year terms.  

(b) The Bureau shall have a representative character, taking into account, in particular, equitable 
geographical distribution and the adequate representation of the principal legal systems of the world.  

(c) The Bureau shall meet as often as necessary, but at least once a year. It shall assist the Assembly in 
the discharge of its responsibilities.  

4. The Assembly may establish such subsidiary bodies as may be necessary, including an independent 
oversight mechanism for inspection, evaluation and investigation of the Court, in order to enhance its 
efficiency and economy.  

5. The President of the Court, the Prosecutor and the Registrar or their representatives may participate, as 
appropriate, in meetings of the Assembly and of the Bureau.  

6. The Assembly shall meet at the seat of the Court or at the Headquarters of the United Nations once a year 
and, when circumstances so require, hold special sessions. Except as otherwise specified in this Statute, 
special sessions shall be convened by the Bureau on its own initiative or at the request of one third of the 
States Parties.  

7. Each State Party shall have one vote. Every effort shall be made to reach decisions by consensus in the 
Assembly and in the Bureau. If consensus cannot be reached, except as otherwise provided in the Statute:  

(a) Decisions on matters of substance must be approved by a two-thirds majority of those present and 
voting provided that an absolute majority of States Parties constitutes the quorum for voting;  

(b) Decisions on matters of procedure shall be taken by a simple majority of States Parties present and 
voting.  

8. A State Party which is in arrears in the payment of its financial contributions towards the costs of the 
Court shall have no vote in the Assembly and in the Bureau if the amount of its arrears equals or exceeds 
the amount of the contributions due from it for the preceding two full years. The Assembly may, 
nevertheless, permit such a State Party to vote in the Assembly and in the Bureau if it is satisfied that the 
failure to pay is due to conditions beyond the control of the State Party.  

9. The Assembly shall adopt its own rules of procedure.  

10. The official and working languages of the Assembly shall be those of the General Assembly of the 
United Nations.  

PART 12 

FINANCING  

Article 113  
Financial Regulations  

Except as otherwise specifically provided, all financial matters related to the Court and the meetings of 
the Assembly of States Parties, including its Bureau and subsidiary bodies, shall be governed by this Statute 
and the Financial Regulations and Rules adopted by the Assembly of States Parties.  

Article 114  
Payment of expenses  

Expenses of the Court and the Assembly of States Parties, including its Bureau and subsidiary bodies, 
shall be paid from the funds of the Court.  
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Article 115  
Funds of the Court and of the Assembly of States Parties  

The expenses of the Court and the Assembly of States Parties, including its Bureau and subsidiary bodies, as 
provided for in the budget decided by the Assembly of States Parties, shall be provided by the following sources:  

(a) Assessed contributions made by States Parties;  

(b) Funds provided by the United Nations, subject to the approval of the General Assembly, in particular 
in relation to the expenses incurred due to referrals by the Security Council.  

Article 116  
Voluntary contributions  

Without prejudice to article 115, the Court may receive and utilize, as additional funds, voluntary 
contributions from Governments, international organizations, individuals, corporations and other entities, in 
accordance with relevant criteria adopted by the Assembly of States Parties.  

Article 117  
Assessment of contributions  

The contributions of States Parties shall be assessed in accordance with an agreed scale of assessment, 
based on the scale adopted by the United Nations for its regular budget and adjusted in accordance with the 
principles on which that scale is based.  

Article 118  
Annual audit  

The records, books and accounts of the Court, including its annual financial statements, shall be audited 
annually by an independent auditor.  

PART 13 

FINAL CLAUSES  

Article 119  
Settlement of disputes  

1. Any dispute concerning the judicial functions of the Court shall be settled by the decision of the Court.  

2. Any other dispute between two or more States Parties relating to the interpretation or application of this 
Statute which is not settled through negotiations within three months of their commencement shall be 
referred to the Assembly of States Parties. The Assembly may itself seek to settle the dispute or may make 
recommendations on further means of settlement of the dispute, including referral to the International 
Court of Justice in conformity with the Statute of that Court.  

Article 120  
Reservations  

No reservations may be made to this Statute.  

Article 121  
Amendments  

1. After the expiry of seven years from the entry into force of this Statute, any State Party may propose 
amendments thereto. The text of any proposed amendment shall be submitted to the Secretary-General of 
the United Nations, who shall promptly circulate it to all States Parties.  
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2. No sooner than three months from the date of notification, the Assembly of States Parties, at its next 
meeting, shall, by a majority of those present and voting, decide whether to take up the proposal. The 
Assembly may deal with the proposal directly or convene a Review Conference if the issue involved 
so warrants.  

3. The adoption of an amendment at a meeting of the Assembly of States Parties or at a Review Conference 
on which consensus cannot be reached shall require a two-thirds majority of States Parties.  

4. Except as provided in paragraph 5, an amendment shall enter into force for all States Parties one year after 
instruments of ratification or acceptance have been deposited with the Secretary-General of the United 
Nations by seven-eighths of them.  

5. Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into force for those States Parties which 
have accepted the amendment one year after the deposit of their instruments of ratification or acceptance. 
In respect of a State Party which has not accepted the amendment, the Court shall not exercise its 
jurisdiction regarding a crime covered by the amendment when committed by that State Party’s nationals 
or on its territory.  

6. If an amendment has been accepted by seven-eighths of States Parties in accordance with paragraph 4, 
any State Party which has not accepted the amendment may withdraw from this Statute with immediate 
effect, notwithstanding article 127, paragraph 1, but subject to article 127, paragraph 2, by giving notice 
no later than one year after the entry into force of such amendment.  

7. The Secretary-General of the United Nations shall circulate to all States Parties any amendment adopted 
at a meeting of the Assembly of States Parties or at a Review Conference.  

Article 122  
Amendments to provisions of an institutional nature  

1. Amendments to provisions of this Statute which are of an exclusively institutional nature, namely, article 
35, article 36, paragraphs 8 and 9, article 37, article 38, article 39, paragraphs 1 (first two sentences), 2 
and 4, article 42, paragraphs 4 to 9, article 43, paragraphs 2 and 3, and articles 44, 46, 47 and 49, may be 
proposed at any time, notwithstanding article 121, paragraph 1, by any State Party. The text of any 
proposed amendment shall be submitted to the Secretary-General of the United Nations or such other 
person designated by the Assembly of States Parties who shall promptly circulate it to all States Parties 
and to others participating in the Assembly.  

2. Amendments under this article on which consensus cannot be reached shall be adopted by the Assembly 
of States Parties or by a Review Conference, by a two-thirds majority of States Parties. Such amendments 
shall enter into force for all States Parties six months after their adoption by the Assembly or, as the case 
may be, by the Conference.  

Article 123  
Review of the Statute  

1. Seven years after the entry into force of this Statute the Secretary-General of the United Nations shall 
convene a Review Conference to consider any amendments to this Statute. Such review may include, but 
is not limited to, the list of crimes contained in article 5. The Conference shall be open to those 
participating in the Assembly of States Parties and on the same conditions.  

2. At any time thereafter, at the request of a State Party and for the purposes set out in paragraph 1, the 
Secretary-General of the United Nations shall, upon approval by a majority of States Parties, convene a 
Review Conference.  

3. The provisions of article 121, paragraphs 3 to 7, shall apply to the adoption and entry into force of any 
amendment to the Statute considered at a Review Conference.  
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Article 124  
Transitional Provision  

Notwithstanding article 12, paragraphs 1 and 2, a State, on becoming a party to this Statute, may declare 
that, for a period of seven years after the entry into force of this Statute for the State concerned, it does not 
accept the jurisdiction of the Court with respect to the category of crimes referred to in article 8 when a crime 
is alleged to have been committed by its nationals or on its territory. A declaration under this article may be 
withdrawn at any time. The provisions of this article shall be reviewed at the Review Conference convened in 
accordance with article 123, paragraph 1.  

Article 125  
Signature, ratification, acceptance, approval or accession  

1. This Statute shall be open for signature by all States in Rome, at the headquarters of the Food and Agriculture 
Organization of the United Nations, on 17 July 1998. Thereafter, it shall remain open for signature in Rome at 
the Ministry of Foreign Affairs of Italy until 17 October 1998. After that date, the Statute shall remain open 
for signature in New York, at United Nations Headquarters, until 31 December 2000.  

2. This Statute is subject to ratification, acceptance or approval by signatory States. Instruments of 
ratification, acceptance or approval shall be deposited with the Secretary-General of the United Nations.  

3. This Statute shall be open to accession by all States. Instruments of accession shall be deposited with the 
Secretary-General of the United Nations.  

Article 126  
Entry into force  

1. This Statute shall enter into force on the first day of the month after the 60th day following the date of the 
deposit of the 60th instrument of ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.  

2. For each State ratifying, accepting, approving or acceding to this Statute after the deposit of the 60th 
instrument of ratification, acceptance, approval or accession, the Statute shall enter into force on the first 
day of the month after the 60th day following the deposit by such State of its instrument of ratification, 
acceptance, approval or accession.  

Article 127  
Withdrawal  

1. A State Party may, by written notification addressed to the Secretary-General of the United Nations, 
withdraw from this Statute. The withdrawal shall take effect one year after the date of receipt of the 
notification, unless the notification specifies a later date.  

2. A State shall not be discharged, by reason of its withdrawal, from the obligations arising from this Statute 
while it was a Party to the Statute, including any financial obligations which may have accrued. Its 
withdrawal shall not affect any cooperation with the Court in connection with criminal investigations and 
proceedings in relation to which the withdrawing State had a duty to cooperate and which were 
commenced prior to the date on which the withdrawal became effective, nor shall it prejudice in any way 
the continued consideration of any matter which was already under consideration by the Court prior to the 
date on which the withdrawal became effective.  

Article 128  
Authentic texts  

The original of this Statute, of which the Arabic, Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send 
certified copies thereof to all States.  
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective Governments, 
have signed this Statute.  

DONE at Rome, this 17th day of July 1998.  
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112  

UNITED NATIONS CONVENTION AGAINST TRANSNATIONAL 
ORGANIZED CRIME (PALERMO CONVENTION)1 

Adopted by UN General Assembly Resolution 55/25 of 15 November 2000 

Entry into force: 29 September 2003, in accordance with Article 38 
Text: UN Document A/55/383, p. 25 (2000) 

Article 1  
Statement of purpose  

The purpose of this Convention is to promote cooperation to prevent and combat transnational organized 
crime more effectively.  

Article 2 
Use of terms  

For the purposes of this Convention:  

(a) “Organized criminal group” shall mean a structured group of three or more persons, existing for a 
period of time and acting in concert with the aim of committing one or more serious crimes or 
offences established in accordance with this Convention, in order to obtain, directly or indirectly, a 
financial or other material benefit;  

(b) “Serious crime” shall mean conduct constituting an offence punishable by a maximum deprivation of 
liberty of at least four years or a more serious penalty;  

(c) “Structured group” shall mean a group that is not randomly formed for the immediate commission of 
an offence and that does not need to have formally defined roles for its members, continuity of its 
membership or a developed structure;  

(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal, movable or immovable, 
tangible or intangible, and legal documents or instruments evidencing title to, or interest in, such assets;  

(e) “Proceeds of crime” shall mean any property derived from or obtained, directly or indirectly, through 
the commission of an offence;  

(f) “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion, disposition or 
movement of property or temporarily assuming custody or control of property on the basis of an order 
issued by a court or other competent authority;  

(g) “Confiscation”, which includes forfeiture where applicable, shall mean the permanent deprivation of 
property by order of a court or other competent authority;  

(h) “Predicate offence” shall mean any offence as a result of which proceeds have been generated that 
may become the subject of an offence as defined in article 6 of this Convention;  

(i) “Controlled delivery” shall mean the technique of allowing illicit or suspect consignments to pass out 
of, through or into the territory of one or more States, with the knowledge and under the supervision 
of their competent authorities, with a view to the investigation of an offence and the identification of 
persons involved in the commission of the offence;  

(j) “Regional economic integration organization” shall mean an organization constituted by sovereign 
States of a given region, to which its member States have transferred competence in respect of matters 
governed by this Convention and which has been duly authorized, in accordance with its internal 
procedures, to sign, ratify, accept, approve or accede to it; references to “States Parties” under this 
Convention shall apply to such organizations within the limits of their competence.  

                                                 
1 In accordance with its article 36, the Convention will be open for signature by all States and by regional economic integration organizations, 

provided that at least one Member State of such organization has signed the Convention, from 12 to 15 December 2000 at the Palazzi di 
Giustizia in Palermo, Italy, and thereafter at United Nations Headquarters in New York until 12 December 2002. 
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Article 3  
Scope of application  

1. This Convention shall apply, except as otherwise stated herein, to the prevention, investigation and 
prosecution of:  

(a) The offences established in accordance with articles 5, 6, 8 and 23 of this Convention; and  

(b) Serious crime as defined in article 2 of this Convention;  

where the offence is transnational in nature and involves an organized criminal group.  

2. For the purpose of paragraph 1 of this article, an offence is transnational in nature if:  

(a) It is committed in more than one State;  

(b) It is committed in one State but a substantial part of its preparation, planning, direction or control 
takes place in another State;  

(c) It is committed in one State but involves an organized criminal group that engages in criminal 
activities in more than one State; or  

(d) It is committed in one State but has substantial effects in another State.  

Article 4 
Protection of sovereignty 

1. States Parties shall carry out their obligations under this Convention in a manner consistent with the 
principles of sovereign equality and territorial integrity of States and that of non-intervention in the 
domestic affairs of other States.  

2. Nothing in this Convention entitles a State Party to undertake in the territory of another State the exercise 
of jurisdiction and performance of functions that are reserved exclusively for the authorities of that other 
State by its domestic law.  

Article 5 
Criminalization of participation in an organized criminal group 

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as 
criminal offences, when committed intentionally:  

(a) Either or both of the following as criminal offences distinct from those involving the attempt or 
completion of the criminal activity:  

 (i) Agreeing with one or more other persons to commit a serious crime for a purpose relating 
directly or indirectly to the obtaining of a financial or other material benefit and, where required 
by domestic law, involving an act undertaken by one of the participants in furtherance of the 
agreement or involving an organized criminal group;  

 (ii) Conduct by a person who, with knowledge of either the aim and general criminal activity of an 
organized criminal group or its intention to commit the crimes in question, takes an active part in:  

a. Criminal activities of the organized criminal group;  

b. Other activities of the organized criminal group in the knowledge that his or her 
participation will contribute to the achievement of the above-described criminal aim;  

(b) Organizing, directing, aiding, abetting, facilitating or counselling the commission of serious crime 
involving an organized criminal group.  

2. The knowledge, intent, aim, purpose or agreement referred to in paragraph 1 of this article may be 
inferred from objective factual circumstances.  

3. States Parties whose domestic law requires involvement of an organized criminal group for purposes of 
the offences established in accordance with paragraph 1 (a) (i) of this article shall ensure that their 



 United Nations Convention against Transnational Organized Crime (Palermo Convention) 

707 

domestic law covers all serious crimes involving organized criminal groups. Such States Parties, as well 
as States Parties whose domestic law requires an act in furtherance of the agreement for purposes of the 
offences established in accordance with paragraph 1 (a) (i) of this article, shall so inform the Secretary-
General of the United Nations at the time of their signature or of deposit of their instrument of 
ratification, acceptance or approval of or accession to this Convention.  

Article 6 
Criminalization of the laundering of proceeds of crime 

 1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law, such legislative 
and other measures as may be necessary to establish as criminal offences, when committed intentionally:  

(a) (i) The conversion or transfer of property, knowing that such property is the proceeds of crime, for 
the purpose of concealing or disguising the illicit origin of the property or of helping any person 
who is involved in the commission of the predicate offence to evade the legal consequences of 
his or her action;  

 (ii) The concealment or disguise of the true nature, source, location, disposition, movement or 
ownership of or rights with respect to property, knowing that such property is the proceeds of 
crime;  

(b) Subject to the basic concepts of its legal system:  

 (i) The acquisition, possession or use of property, knowing, at the time of receipt, that such 
property is the proceeds of crime;  

 (ii) Participation in, association with or conspiracy to commit, attempts to commit and aiding, 
abetting, facilitating and counselling the commission of any of the offences established in 
accordance with this article.  

2. For purposes of implementing or applying paragraph 1 of this article:  

(a) Each State Party shall seek to apply paragraph 1 of this article to the widest range of predicate offences;  

(b) Each State Party shall include as predicate offences all serious crime as defined in article 2 of this 
Convention and the offences established in accordance with articles 5, 8 and 23 of this Convention. 
In the case of States Parties whose legislation sets out a list of specific predicate offences, they 
shall, at a minimum, include in such list a comprehensive range of offences associated with 
organized criminal groups;  

(c) For the purposes of subparagraph (b), predicate offences shall include offences committed both within 
and outside the jurisdiction of the State Party in question. However, offences committed outside the 
jurisdiction of a State Party shall constitute predicate offences only when the relevant conduct is a 
criminal offence under the domestic law of the State where it is committed and would be a criminal 
offence under the domestic law of the State Party implementing or applying this article had it been 
committed there;  

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any subsequent 
changes to such laws or a description thereof to the Secretary-General of the United Nations;  

(e) If required by fundamental principles of the domestic law of a State Party, it may be provided that the 
offences set forth in paragraph 1 of this article do not apply to the persons who committed the 
predicate offence;  

(f) Knowledge, intent or purpose required as an element of an offence set forth in paragraph 1 of this 
article may be inferred from objective factual circumstances.  

Article 7 
Measures to combat money-laundering 

1. Each State Party:  
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(a) Shall institute a comprehensive domestic regulatory and supervisory regime for banks and non-bank 
financial institutions and, where appropriate, other bodies particularly susceptible to money-
laundering, within its competence, in order to deter and detect all forms of money-laundering, which 
regime shall emphasize requirements for customer identification, record-keeping and the reporting of 
suspicious transactions;  

(b) Shall, without prejudice to articles 18 and 27 of this Convention, ensure that administrative, 
regulatory, law enforcement and other authorities dedicated to combating money-laundering 
(including, where appropriate under domestic law, judicial authorities) have the ability to cooperate 
and exchange information at the national and international levels within the conditions prescribed by 
its domestic law and, to that end, shall consider the establishment of a financial intelligence unit to 
serve as a national centre for the collection, analysis and dissemination of information regarding 
potential money-laundering.  

2. States Parties shall consider implementing feasible measures to detect and monitor the movement of cash 
and appropriate negotiable instruments across their borders, subject to safeguards to ensure proper use of 
information and without impeding in any way the movement of legitimate capital. Such measures may 
include a requirement that individuals and businesses report the cross-border transfer of substantial 
quantities of cash and appropriate negotiable instruments.  

3. In establishing a domestic regulatory and supervisory regime under the terms of this article, and without 
prejudice to any other article of this Convention, States Parties are called upon to use as a guideline the 
relevant initiatives of regional, interregional and multilateral organizations against money-laundering.  

4. States Parties shall endeavour to develop and promote global, regional, subregional and bilateral 
cooperation among judicial, law enforcement and financial regulatory authorities in order to combat 
money-laundering.  

Article 8 
Criminalization of corruption 

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as 
criminal offences, when committed intentionally:  

(a) The promise, offering or giving to a public official, directly or indirectly, of an undue advantage, for 
the official himself or herself or another person or entity, in order that the official act or refrain from 
acting in the exercise of his or her official duties;  

(b) The solicitation or acceptance by a public official, directly or indirectly, of an undue advantage, for 
the official himself or herself or another person or entity, in order that the official act or refrain from 
acting in the exercise of his or her official duties.  

2. Each State Party shall consider adopting such legislative and other measures as may be necessary to 
establish as criminal offences conduct referred to in paragraph 1 of this article involving a foreign public 
official or international civil servant. Likewise, each State Party shall consider establishing as criminal 
offences other forms of corruption.  

3. Each State Party shall also adopt such measures as may be necessary to establish as a criminal offence 
participation as an accomplice in an offence established in accordance with this article.  

4. For the purposes of paragraph 1 of this article and article 9 of this Convention, “public official” shall 
mean a public official or a person who provides a public service as defined in the domestic law and as 
applied in the criminal law of the State Party in which the person in question performs that function.  

Article 9  
Measures against corruption 

1. In addition to the measures set forth in article 8 of this Convention, each State Party shall, to the extent 
appropriate and consistent with its legal system, adopt legislative, administrative or other effective 
measures to promote integrity and to prevent, detect and punish the corruption of public officials.  
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2. Each State Party shall take measures to ensure effective action by its authorities in the prevention, 
detection and punishment of the corruption of public officials, including providing such authorities with 
adequate independence to deter the exertion of inappropriate influence on their actions.  

Article 10 
Liability of legal persons 

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal principles, to 
establish the liability of legal persons for participation in serious crimes involving an organized criminal 
group and for the offences established in accordance with articles 5, 6, 8 and 23 of this Convention.  

2. Subject to the legal principles of the State Party, the liability of legal persons may be criminal, civil or 
administrative.  

3. Such liability shall be without prejudice to the criminal liability of the natural persons who have 
committed the offences.  

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with this article are 
subject to effective, proportionate and dissuasive criminal or non-criminal sanctions, including monetary 
sanctions.  

Article 11 
Prosecution, adjudication and sanctions 

1. Each State Party shall make the commission of an offence established in accordance with articles 5, 6, 8 
and 23 of this Convention liable to sanctions that take into account the gravity of that offence.  

2. Each State Party shall endeavour to ensure that any discretionary legal powers under its domestic law 
relating to the prosecution of persons for offences covered by this Convention are exercised to maximize 
the effectiveness of law enforcement measures in respect of those offences and with due regard to the 
need to deter the commission of such offences.  

3. In the case of offences established in accordance with articles 5, 6, 8 and 23 of this Convention, each State 
Party shall take appropriate measures, in accordance with its domestic law and with due regard to the 
rights of the defence, to seek to ensure that conditions imposed in connection with decisions on release 
pending trial or appeal take into consideration the need to ensure the presence of the defendant at 
subsequent criminal proceedings.  

4. Each State Party shall ensure that its courts or other competent authorities bear in mind the grave nature of 
the offences covered by this Convention when considering the eventuality of early release or parole of 
persons convicted of such offences.  

5. Each State Party shall, where appropriate, establish under its domestic law a long statute of limitations 
period in which to commence proceedings for any offence covered by this Convention and a longer period 
where the alleged offender has evaded the administration of justice.  

6. Nothing contained in this Convention shall affect the principle that the description of the offences 
established in accordance with this Convention and of the applicable legal defences or other legal 
principles controlling the lawfulness of conduct is reserved to the domestic law of a State Party and that 
such offences shall be prosecuted and punished in accordance with that law.  

Article 12 
Confiscation and seizure 

1. States Parties shall adopt, to the greatest extent possible within their domestic legal systems, such 
measures as may be necessary to enable confiscation of:  

(a) Proceeds of crime derived from offences covered by this Convention or property the value of which 
corresponds to that of such proceeds;  

(b) Property, equipment or other instrumentalities used in or destined for use in offences covered by this 
Convention.  
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2. States Parties shall adopt such measures as may be necessary to enable the identification, tracing, freezing 
or seizure of any item referred to in paragraph 1 of this article for the purpose of eventual confiscation.  

3. If proceeds of crime have been transformed or converted, in part or in full, into other property, such 
property shall be liable to the measures referred to in this article instead of the proceeds.  

4. If proceeds of crime have been intermingled with property acquired from legitimate sources, such 
property shall, without prejudice to any powers relating to freezing or seizure, be liable to confiscation up 
to the assessed value of the intermingled proceeds.  

5. Income or other benefits derived from proceeds of crime, from property into which proceeds of crime 
have been transformed or converted or from property with which proceeds of crime have been 
intermingled shall also be liable to the measures referred to in this article, in the same manner and to the 
same extent as proceeds of crime.  

6. For the purposes of this article and article 13 of this Convention, each State Party shall empower its 
courts or other competent authorities to order that bank, financial or commercial records be made 
available or be seized. States Parties shall not decline to act under the provisions of this paragraph on 
the ground of bank secrecy.  

7. States Parties may consider the possibility of requiring that an offender demonstrate the lawful origin 
of alleged proceeds of crime or other property liable to confiscation, to the extent that such a 
requirement is consistent with the principles of their domestic law and with the nature of the judicial 
and other proceedings.  

8. The provisions of this article shall not be construed to prejudice the rights of bona fide third parties.  

9. Nothing contained in this article shall affect the principle that the measures to which it refers shall be defined 
and implemented in accordance with and subject to the provisions of the domestic law of a State Party.  

Article 13 
International cooperation for purposes of confiscation 

 1. A State Party that has received a request from another State Party having jurisdiction over an offence 
covered by this Convention for confiscation of proceeds of crime, property, equipment or other 
instrumentalities referred to in article 12, paragraph 1, of this Convention situated in its territory shall, to 
the greatest extent possible within its domestic legal system:  

(a) Submit the request to its competent authorities for the purpose of obtaining an order of confiscation 
and, if such an order is granted, give effect to it; or  

(b) Submit to its competent authorities, with a view to giving effect to it to the extent requested, an order 
of confiscation issued by a court in the territory of the requesting State Party in accordance with 
article 12, paragraph 1, of this Convention insofar as it relates to proceeds of crime, property, 
equipment or other instrumentalities referred to in article 12, paragraph 1, situated in the territory of 
the requested State Party.  

2. Following a request made by another State Party having jurisdiction over an offence covered by this 
Convention, the requested State Party shall take measures to identify, trace and freeze or seize proceeds of 
crime, property, equipment or other instrumentalities referred to in article 12, paragraph 1, of this 
Convention for the purpose of eventual confiscation to be ordered either by the requesting State Party or, 
pursuant to a request under paragraph 1 of this article, by the requested State Party.  

3. The provisions of article 18 of this Convention are applicable, mutatis mutandis, to this article. In addition 
to the information specified in article 18, paragraph 15, requests made pursuant to this article shall contain:  

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a description of the property to be 
confiscated and a statement of the facts relied upon by the requesting State Party sufficient to enable 
the requested State Party to seek the order under its domestic law;  

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally admissible copy of an 
order of confiscation upon which the request is based issued by the requesting State Party, a statement 
of the facts and information as to the extent to which execution of the order is requested;  
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(c) In the case of a request pertaining to paragraph 2 of this article, a statement of the facts relied upon by 
the requesting State Party and a description of the actions requested.  

4. The decisions or actions provided for in paragraphs 1 and 2 of this article shall be taken by the requested 
State Party in accordance with and subject to the provisions of its domestic law and its procedural rules or 
any bilateral or multilateral treaty, agreement or arrangement to which it may be bound in relation to the 
requesting State Party.  

5. Each State Party shall furnish copies of its laws and regulations that give effect to this article and of any 
subsequent changes to such laws and regulations or a description thereof to the Secretary-General of the 
United Nations.  

6. If a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2 of this article 
conditional on the existence of a relevant treaty, that State Party shall consider this Convention the 
necessary and sufficient treaty basis.  

7. Cooperation under this article may be refused by a State Party if the offence to which the request relates is 
not an offence covered by this Convention.  

8. The provisions of this article shall not be construed to prejudice the rights of bona fide third parties.  

9. States Parties shall consider concluding bilateral or multilateral treaties, agreements or arrangements to 
enhance the effectiveness of international cooperation undertaken pursuant to this article.  

Article 14 
Disposal of confiscated proceeds of crime or property  

1. Proceeds of crime or property confiscated by a State Party pursuant to articles 12 or 13, paragraph 1, of 
this Convention shall be disposed of by that State Party in accordance with its domestic law and 
administrative procedures.  

2. When acting on the request made by another State Party in accordance with article 13 of this Convention, 
States Parties shall, to the extent permitted by domestic law and if so requested, give priority 
consideration to returning the confiscated proceeds of crime or property to the requesting State Party so 
that it can give compensation to the victims of the crime or return such proceeds of crime or property to 
their legitimate owners.  

3. When acting on the request made by another State Party in accordance with articles 12 and 13 of this 
Convention, a State Party may give special consideration to concluding agreements or arrangements on:  

(a) Contributing the value of such proceeds of crime or property or funds derived from the sale of such 
proceeds of crime or property or a part thereof to the account designated in accordance with article 30, 
paragraph 2 (c), of this Convention and to intergovernmental bodies specializing in the fight against 
organized crime;  

(b) Sharing with other States Parties, on a regular or case-by-case basis, such proceeds of crime or property, 
or funds derived from the sale of such proceeds of crime or property, in accordance with its domestic 
law or administrative procedures.  

Article 15 
Jurisdiction 

1. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the 
offences established in accordance with articles 5, 6, 8 and 23 of this Convention when:  

(a) The offence is committed in the territory of that State Party; or  

(b) The offence is committed on board a vessel that is flying the flag of that State Party or an aircraft that 
is registered under the laws of that State Party at the time that the offence is committed.  

2. Subject to article 4 of this Convention, a State Party may also establish its jurisdiction over any such 
offence when:  

(a) The offence is committed against a national of that State Party;  
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(b) The offence is committed by a national of that State Party or a stateless person who has his or her 
habitual residence in its territory; or  

(c) The offence is:  

 (i) One of those established in accordance with article 5, paragraph 1, of this Convention and is 
committed outside its territory with a view to the commission of a serious crime within its territory;  

 (ii) One of those established in accordance with article 6, paragraph 1 (b) (ii), of this Convention and is 
committed outside its territory with a view to the commission of an offence established in 
accordance with article 6, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within its territory.  

3. For the purposes of article 16, paragraph 10, of this Convention, each State Party shall adopt such 
measures as may be necessary to establish its jurisdiction over the offences covered by this Convention 
when the alleged offender is present in its territory and it does not extradite such person solely on the 
ground that he or she is one of its nationals.  

4. Each State Party may also adopt such measures as may be necessary to establish its jurisdiction over the 
offences covered by this Convention when the alleged offender is present in its territory and it does not 
extradite him or her.  

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this article has been notified, or has 
otherwise learned, that one or more other States Parties are conducting an investigation, prosecution or 
judicial proceeding in respect of the same conduct, the competent authorities of those States Parties shall, 
as appropriate, consult one another with a view to coordinating their actions.  

6. Without prejudice to norms of general international law, this Convention does not exclude the exercise of 
any criminal jurisdiction established by a State Party in accordance with its domestic law.  

Article 16 
Extradition 

1. This article shall apply to the offences covered by this Convention or in cases where an offence referred to 
in article 3, paragraph 1 (a) or (b), involves an organized criminal group and the person who is the subject 
of the request for extradition is located in the territory of the requested State Party, provided that the 
offence for which extradition is sought is punishable under the domestic law of both the requesting State 
Party and the requested State Party.  

2. If the request for extradition includes several separate serious crimes, some of which are not covered by 
this article, the requested State Party may apply this article also in respect of the latter offences.  

3. Each of the offences to which this article applies shall be deemed to be included as an extraditable offence 
in any extradition treaty existing between States Parties. States Parties undertake to include such offences 
as extraditable offences in every extradition treaty to be concluded between them.  

4. If a State Party that makes extradition conditional on the existence of a treaty receives a request for 
extradition from another State Party with which it has no extradition treaty, it may consider this 
Convention the legal basis for extradition in respect of any offence to which this article applies.  

5. States Parties that make extradition conditional on the existence of a treaty shall:  

(a) At the time of deposit of their instrument of ratification, acceptance, approval of or accession to this 
Convention, inform the Secretary-General of the United Nations whether they will take this 
Convention as the legal basis for cooperation on extradition with other States Parties to this 
Convention; and  

(b) If they do not take this Convention as the legal basis for cooperation on extradition, seek, where 
appropriate, to conclude treaties on extradition with other States Parties to this Convention in order to 
implement this article.  

6. States Parties that do not make extradition conditional on the existence of a treaty shall recognize offences 
to which this article applies as extraditable offences between themselves.  
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7. Extradition shall be subject to the conditions provided for by the domestic law of the requested State Party 
or by applicable extradition treaties, including, inter alia, conditions in relation to the minimum penalty 
requirement for extradition and the grounds upon which the requested State Party may refuse extradition.  

8. States Parties shall, subject to their domestic law, endeavour to expedite extradition procedures and to 
simplify evidentiary requirements relating thereto in respect of any offence to which this article applies.  

9. Subject to the provisions of its domestic law and its extradition treaties, the requested State Party may, 
upon being satisfied that the circumstances so warrant and are urgent and at the request of the requesting 
State Party, take a person whose extradition is sought and who is present in its territory into custody or 
take other appropriate measures to ensure his or her presence at extradition proceedings.  

10. A State Party in whose territory an alleged offender is found, if it does not extradite such person in respect 
of an offence to which this article applies solely on the ground that he or she is one of its nationals, shall, 
at the request of the State Party seeking extradition, be obliged to submit the case without undue delay to 
its competent authorities for the purpose of prosecution. Those authorities shall take their decision and 
conduct their proceedings in the same manner as in the case of any other offence of a grave nature under 
the domestic law of that State Party. The States Parties concerned shall cooperate with each other, in 
particular on procedural and evidentiary aspects, to ensure the efficiency of such prosecution.  

11. Whenever a State Party is permitted under its domestic law to extradite or otherwise surrender one of its 
nationals only upon the condition that the person will be returned to that State Party to serve the sentence 
imposed as a result of the trial or proceedings for which the extradition or surrender of the person was 
sought and that State Party and the State Party seeking the extradition of the person agree with this option 
and other terms that they may deem appropriate, such conditional extradition or surrender shall be 
sufficient to discharge the obligation set forth in paragraph 10 of this article.  

12. If extradition, sought for purposes of enforcing a sentence, is refused because the person sought is a 
national of the requested State Party, the requested Party shall, if its domestic law so permits and in 
conformity with the requirements of such law, upon application of the requesting Party, consider the 
enforcement of the sentence that has been imposed under the domestic law of the requesting Party or the 
remainder thereof.  

13. Any person regarding whom proceedings are being carried out in connection with any of the offences to 
which this article applies shall be guaranteed fair treatment at all stages of the proceedings, including 
enjoyment of all the rights and guarantees provided by the domestic law of the State Party in the territory 
of which that person is present.  

14. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the requested 
State Party has substantial grounds for believing that the request has been made for the purpose of 
prosecuting or punishing a person on account of that person’s sex, race, religion, nationality, ethnic origin 
or political opinions or that compliance with the request would cause prejudice to that person’s position 
for any one of these reasons.  

15. States Parties may not refuse a request for extradition on the sole ground that the offence is also 
considered to involve fiscal matters.  

16. Before refusing extradition, the requested State Party shall, where appropriate, consult with the requesting 
State Party to provide it with ample opportunity to present its opinions and to provide information relevant 
to its allegation.  

17. States Parties shall seek to conclude bilateral and multilateral agreements or arrangements to carry out or 
to enhance the effectiveness of extradition.  

Article 17 
Transfer of sentenced persons 

States Parties may consider entering into bilateral or multilateral agreements or arrangements on the 
transfer to their territory of persons sentenced to imprisonment or other forms of deprivation of liberty for 
offences covered by this Convention, in order that they may complete their sentences there.  



Collection of International Instruments and Legal Texts 
 

714

Article 18 
Mutual legal assistance 

1. States Parties shall afford one another the widest measure of mutual legal assistance in investigations, 
prosecutions and judicial proceedings in relation to the offences covered by this Convention as provided for 
in article 3 and shall reciprocally extend to one another similar assistance where the requesting State Party 
has reasonable grounds to suspect that the offence referred to in article 3, paragraph 1 (a) or (b), is 
transnational in nature, including that victims, witnesses, proceeds, instrumentalities or evidence of such 
offences are located in the requested State Party and that the offence involves an organized criminal group.  

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws, treaties, 
agreements and arrangements of the requested State Party with respect to investigations, prosecutions and 
judicial proceedings in relation to the offences for which a legal person may be held liable in accordance 
with article 10 of this Convention in the requesting State Party.  

3. Mutual legal assistance to be afforded in accordance with this article may be requested for any of the 
following purposes:  

(a) Taking evidence or statements from persons;  

(b) Effecting service of judicial documents;  

(c) Executing searches and seizures, and freezing;  

(d) Examining objects and sites;  

(e) Providing information, evidentiary items and expert evaluations;  

(f) Providing originals or certified copies of relevant documents and records, including government, 
bank, financial, corporate or business records;  

(g) Identifying or tracing proceeds of crime, property, instrumentalities or other things for evidentiary purposes;  

(h) Facilitating the voluntary appearance of persons in the requesting State Party;  

(i) Any other type of assistance that is not contrary to the domestic law of the requested State Party.  

4. Without prejudice to domestic law, the competent authorities of a State Party may, without prior request, 
transmit information relating to criminal matters to a competent authority in another State Party where 
they believe that such information could assist the authority in undertaking or successfully concluding 
inquiries and criminal proceedings or could result in a request formulated by the latter State Party 
pursuant to this Convention.  

5. The transmission of information pursuant to paragraph 4 of this article shall be without prejudice to 
inquiries and criminal proceedings in the State of the competent authorities providing the information. 
The competent authorities receiving the information shall comply with a request that said information 
remain confidential, even temporarily, or with restrictions on its use. However, this shall not prevent the 
receiving State Party from disclosing in its proceedings information that is exculpatory to an accused 
person. In such a case, the receiving State Party shall notify the transmitting State Party prior to the 
disclosure and, if so requested, consult with the transmitting State Party. If, in an exceptional case, 
advance notice is not possible, the receiving State Party shall inform the transmitting State Party of the 
disclosure without delay.  

6. The provisions of this article shall not affect the obligations under any other treaty, bilateral or 
multilateral, that governs or will govern, in whole or in part, mutual legal assistance.  

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this article if the States Parties 
in question are not bound by a treaty of mutual legal assistance. If those States Parties are bound by such a 
treaty, the corresponding provisions of that treaty shall apply unless the States Parties agree to apply 
paragraphs 9 to 29 of this article in lieu thereof. States Parties are strongly encouraged to apply these 
paragraphs if they facilitate cooperation.  

8. States Parties shall not decline to render mutual legal assistance pursuant to this article on the ground of 
bank secrecy.  
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9. States Parties may decline to render mutual legal assistance pursuant to this article on the ground of 
absence of dual criminality. However, the requested State Party may, when it deems appropriate, provide 
assistance, to the extent it decides at its discretion, irrespective of whether the conduct would constitute an 
offence under the domestic law of the requested State Party.  

10. A person who is being detained or is serving a sentence in the territory of one State Party whose presence 
in another State Party is requested for purposes of identification, testimony or otherwise providing 
assistance in obtaining evidence for investigations, prosecutions or judicial proceedings in relation to 
offences covered by this Convention may be transferred if the following conditions are met:  

(a) The person freely gives his or her informed consent;  

(b) The competent authorities of both States Parties agree, subject to such conditions as those States 
Parties may deem appropriate.  

11. For the purposes of paragraph 10 of this article:  

(a) The State Party to which the person is transferred shall have the authority and obligation to keep the 
person transferred in custody, unless otherwise requested or authorized by the State Party from which 
the person was transferred;  

(b) The State Party to which the person is transferred shall without delay implement its obligation to 
return the person to the custody of the State Party from which the person was transferred as agreed 
beforehand, or as otherwise agreed, by the competent authorities of both States Parties;  

(c) The State Party to which the person is transferred shall not require the State Party from which the 
person was transferred to initiate extradition proceedings for the return of the person;  

(d) The person transferred shall receive credit for service of the sentence being served in the State from 
which he or she was transferred for time spent in the custody of the State Party to which he or she was 
transferred.  

12. Unless the State Party from which a person is to be transferred in accordance with paragraphs 10 and 11 
of this article so agrees, that person, whatever his or her nationality, shall not be prosecuted, detained, 
punished or subjected to any other restriction of his or her personal liberty in the territory of the State to 
which that person is transferred in respect of acts, omissions or convictions prior to his or her departure 
from the territory of the State from which he or she was transferred.  

13. Each State Party shall designate a central authority that shall have the responsibility and power to receive 
requests for mutual legal assistance and either to execute them or to transmit them to the competent 
authorities for execution. Where a State Party has a special region or territory with a separate system of 
mutual legal assistance, it may designate a distinct central authority that shall have the same function for 
that region or territory. Central authorities shall ensure the speedy and proper execution or transmission of 
the requests received. Where the central authority transmits the request to a competent authority for 
execution, it shall encourage the speedy and proper execution of the request by the competent authority. 
The Secretary-General of the United Nations shall be notified of the central authority designated for this 
purpose at the time each State Party deposits its instrument of ratification, acceptance or approval of or 
accession to this Convention. Requests for mutual legal assistance and any communication related thereto 
shall be transmitted to the central authorities designated by the States Parties. This requirement shall be 
without prejudice to the right of a State Party to require that such requests and communications be 
addressed to it through diplomatic channels and, in urgent circumstances, where the States Parties agree, 
through the International Criminal Police Organization, if possible.  

14. Requests shall be made in writing or, where possible, by any means capable of producing a written record, 
in a language acceptable to the requested State Party, under conditions allowing that State Party to 
establish authenticity. The Secretary-General of the United Nations shall be notified of the language or 
languages acceptable to each State Party at the time it deposits its instrument of ratification, acceptance or 
approval of or accession to this Convention. In urgent circumstances and where agreed by the States 
Parties, requests may be made orally, but shall be confirmed in writing forthwith.  

15. A request for mutual legal assistance shall contain:  

(a) The identity of the authority making the request;  
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(b) The subject matter and nature of the investigation, prosecution or judicial proceeding to which the 
request relates and the name and functions of the authority conducting the investigation, prosecution 
or judicial proceeding;  

(c) A summary of the relevant facts, except in relation to requests for the purpose of service of judicial 
documents;  

(d) A description of the assistance sought and details of any particular procedure that the requesting State 
Party wishes to be followed;  

(e) Where possible, the identity, location and nationality of any person concerned; and  

(f) The purpose for which the evidence, information or action is sought.  

16. The requested State Party may request additional information when it appears necessary for the execution 
of the request in accordance with its domestic law or when it can facilitate such execution.  

17. A request shall be executed in accordance with the domestic law of the requested State Party and, to the 
extent not contrary to the domestic law of the requested State Party and where possible, in accordance 
with the procedures specified in the request.  

18. Wherever possible and consistent with fundamental principles of domestic law, when an individual is in the 
territory of a State Party and has to be heard as a witness or expert by the judicial authorities of another State 
Party, the first State Party may, at the request of the other, permit the hearing to take place by video 
conference if it is not possible or desirable for the individual in question to appear in person in the territory 
of the requesting State Party. States Parties may agree that the hearing shall be conducted by a judicial 
authority of the requesting State Party and attended by a judicial authority of the requested State Party.  

19. The requesting State Party shall not transmit or use information or evidence furnished by the requested 
State Party for investigations, prosecutions or judicial proceedings other than those stated in the request 
without the prior consent of the requested State Party. Nothing in this paragraph shall prevent the 
requesting State Party from disclosing in its proceedings information or evidence that is exculpatory to an 
accused person. In the latter case, the requesting State Party shall notify the requested State Party prior to 
the disclosure and, if so requested, consult with the requested State Party. If, in an exceptional case, 
advance notice is not possible, the requesting State Party shall inform the requested State Party of the 
disclosure without delay.  

20. The requesting State Party may require that the requested State Party keep confidential the fact and 
substance of the request, except to the extent necessary to execute the request. If the requested State Party 
cannot comply with the requirement of confidentiality, it shall promptly inform the requesting State Party.  

21. Mutual legal assistance may be refused:  

(a) If the request is not made in conformity with the provisions of this article;  

(b) If the requested State Party considers that execution of the request is likely to prejudice its 
sovereignty, security, ordre public or other essential interests;  

(c) If the authorities of the requested State Party would be prohibited by its domestic law from carrying 
out the action requested with regard to any similar offence, had it been subject to investigation, 
prosecution or judicial proceedings under their own jurisdiction;  

(d) If it would be contrary to the legal system of the requested State Party relating to mutual legal 
assistance for the request to be granted.  

22. States Parties may not refuse a request for mutual legal assistance on the sole ground that the offence is 
also considered to involve fiscal matters.  

23. Reasons shall be given for any refusal of mutual legal assistance.  

24. The requested State Party shall execute the request for mutual legal assistance as soon as possible and 
shall take as full account as possible of any deadlines suggested by the requesting State Party and for 
which reasons are given, preferably in the request. The requested State Party shall respond to reasonable 
requests by the requesting State Party on progress of its handling of the request. The requesting State 
Party shall promptly inform the requested State Party when the assistance sought is no longer required.  
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25. Mutual legal assistance may be postponed by the requested State Party on the ground that it interferes 
with an ongoing investigation, prosecution or judicial proceeding.  

26. Before refusing a request pursuant to paragraph 21 of this article or postponing its execution pursuant to 
paragraph 25 of this article, the requested State Party shall consult with the requesting State Party to consider 
whether assistance may be granted subject to such terms and conditions as it deems necessary. If the 
requesting State Party accepts assistance subject to those conditions, it shall comply with the conditions.  

27. Without prejudice to the application of paragraph 12 of this article, a witness, expert or other person who, 
at the request of the requesting State Party, consents to give evidence in a proceeding or to assist in an 
investigation, prosecution or judicial proceeding in the territory of the requesting State Party shall not be 
prosecuted, detained, punished or subjected to any other restriction of his or her personal liberty in that 
territory in respect of acts, omissions or convictions prior to his or her departure from the territory of the 
requested State Party. Such safe conduct shall cease when the witness, expert or other person having had, 
for a period of fifteen consecutive days or for any period agreed upon by the States Parties from the date 
on which he or she has been officially informed that his or her presence is no longer required by the 
judicial authorities, an opportunity of leaving, has nevertheless remained voluntarily in the territory of the 
requesting State Party or, having left it, has returned of his or her own free will.  

28. The ordinary costs of executing a request shall be borne by the requested State Party, unless otherwise 
agreed by the States Parties concerned. If expenses of a substantial or extraordinary nature are or will be 
required to fulfil the request, the States Parties shall consult to determine the terms and conditions under 
which the request will be executed, as well as the manner in which the costs shall be borne.  

29. The requested State Party:  

(a) Shall provide to the requesting State Party copies of government records, documents or information in 
its possession that under its domestic law are available to the general public;  

(b) May, at its discretion, provide to the requesting State Party in whole, in part or subject to such 
conditions as it deems appropriate, copies of any government records, documents or information in its 
possession that under its domestic law are not available to the general public.  

30. States Parties shall consider, as may be necessary, the possibility of concluding bilateral or multilateral 
agreements or arrangements that would serve the purposes of, give practical effect to or enhance the 
provisions of this article.  

Article 19 
Joint investigations 

States Parties shall consider concluding bilateral or multilateral agreements or arrangements whereby, in 
relation to matters that are the subject of investigations, prosecutions or judicial proceedings in one or more 
States, the competent authorities concerned may establish joint investigative bodies. In the absence of such 
agreements or arrangements, joint investigations may be undertaken by agreement on a case-by-case basis. 
The States Parties involved shall ensure that the sovereignty of the State Party in whose territory such 
investigation is to take place is fully respected.  

Article 20 
Special investigative techniques 

1. If permitted by the basic principles of its domestic legal system, each State Party shall, within its 
possibilities and under the conditions prescribed by its domestic law, take the necessary measures to allow 
for the appropriate use of controlled delivery and, where it deems appropriate, for the use of other special 
investigative techniques, such as electronic or other forms of surveillance and undercover operations, by 
its competent authorities in its territory for the purpose of effectively combating organized crime.  

2. For the purpose of investigating the offences covered by this Convention, States Parties are encouraged 
to conclude, when necessary, appropriate bilateral or multilateral agreements or arrangements for using 
such special investigative techniques in the context of cooperation at the international level. Such 
agreements or arrangements shall be concluded and implemented in full compliance with the principle 
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of sovereign equality of States and shall be carried out strictly in accordance with the terms of those 
agreements or arrangements.  

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of this article, decisions to use 
such special investigative techniques at the international level shall be made on a case-by-case basis and 
may, when necessary, take into consideration financial arrangements and understandings with respect to 
the exercise of jurisdiction by the States Parties concerned.  

4. Decisions to use controlled delivery at the international level may, with the consent of the States Parties 
concerned, include methods such as intercepting and allowing the goods to continue intact or be removed 
or replaced in whole or in part.  

Article 21 
Transfer of criminal proceedings 

States Parties shall consider the possibility of transferring to one another proceedings for the prosecution 
of an offence covered by this Convention in cases where such transfer is considered to be in the interests of 
the proper administration of justice, in particular in cases where several jurisdictions are involved, with a view 
to concentrating the prosecution.  

Article 22 
Establishment of criminal record 

Each State Party may adopt such legislative or other measures as may be necessary to take into 
consideration, under such terms as and for the purpose that it deems appropriate, any previous conviction in 
another State of an alleged offender for the purpose of using such information in criminal proceedings relating 
to an offence covered by this Convention.  

Article 23 
Criminalization of obstruction of justice  

Each State Party shall adopt such legislative and other measures as may be necessary to establish as 
criminal offences, when committed intentionally:  

(a) The use of physical force, threats or intimidation or the promise, offering or giving of an undue 
advantage to induce false testimony or to interfere in the giving of testimony or the production of 
evidence in a proceeding in relation to the commission of offences covered by this Convention;  

(b) The use of physical force, threats or intimidation to interfere with the exercise of official duties by a 
justice or law enforcement official in relation to the commission of offences covered by this 
Convention. Nothing in this subparagraph shall prejudice the right of States Parties to have legislation 
that protects other categories of public officials.  

Article 24 
Protection of witnesses 

1. Each State Party shall take appropriate measures within its means to provide effective protection from 
potential retaliation or intimidation for witnesses in criminal proceedings who give testimony concerning 
offences covered by this Convention and, as appropriate, for their relatives and other persons close to them.  

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice to the 
rights of the defendant, including the right to due process:  

(a) Establishing procedures for the physical protection of such persons, such as, to the extent necessary 
and feasible, relocating them and permitting, where appropriate, non-disclosure or limitations on the 
disclosure of information concerning the identity and whereabouts of such persons;  

(b) Providing evidentiary rules to permit witness testimony to be given in a manner that ensures the safety 
of the witness, such as permitting testimony to be given through the use of communications 
technology such as video links or other adequate means.  
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3. States Parties shall consider entering into agreements or arrangements with other States for the relocation 
of persons referred to in paragraph 1 of this article.  

4. The provisions of this article shall also apply to victims insofar as they are witnesses.  

Article 25 
Assistance to and protection of victims 

1. Each State Party shall take appropriate measures within its means to provide assistance and protection to 
victims of offences covered by this Convention, in particular in cases of threat of retaliation or intimidation.  

2. Each State Party shall establish appropriate procedures to provide access to compensation and restitution 
for victims of offences covered by this Convention.  

3. Each State Party shall, subject to its domestic law, enable views and concerns of victims to be presented 
and considered at appropriate stages of criminal proceedings against offenders in a manner not prejudicial 
to the rights of the defence.  

Article 26 
Measures to enhance cooperation with law enforcement authorities 

1. Each State Party shall take appropriate measures to encourage persons who participate or who have 
participated in organized criminal groups:  

(a) To supply information useful to competent authorities for investigative and evidentiary purposes on 
such matters as:  

 (i) The identity, nature, composition, structure, location or activities of organized criminal groups;  

 (ii) Links, including international links, with other organized criminal groups;  

 (iii) Offences that organized criminal groups have committed or may commit;  

(b) To provide factual, concrete help to competent authorities that may contribute to depriving organized 
criminal groups of their resources or of the proceeds of crime.  

2. Each State Party shall consider providing for the possibility, in appropriate cases, of mitigating 
punishment of an accused person who provides substantial cooperation in the investigation or prosecution 
of an offence covered by this Convention.  

3. Each State Party shall consider providing for the possibility, in accordance with fundamental principles of 
its domestic law, of granting immunity from prosecution to a person who provides substantial cooperation 
in the investigation or prosecution of an offence covered by this Convention.  

4. Protection of such persons shall be as provided for in article 24 of this Convention.  

5. Where a person referred to in paragraph 1 of this article located in one State Party can provide substantial 
cooperation to the competent authorities of another State Party, the States Parties concerned may consider 
entering into agreements or arrangements, in accordance with their domestic law, concerning the potential 
provision by the other State Party of the treatment set forth in paragraphs 2 and 3 of this article.  

Article 27 
Law enforcement cooperation 

1. States Parties shall cooperate closely with one another, consistent with their respective domestic legal and 
administrative systems, to enhance the effectiveness of law enforcement action to combat the offences 
covered by this Convention. Each State Party shall, in particular, adopt effective measures:  

(a) To enhance and, where necessary, to establish channels of communication between their competent 
authorities, agencies and services in order to facilitate the secure and rapid exchange of information 
concerning all aspects of the offences covered by this Convention, including, if the States Parties 
concerned deem it appropriate, links with other criminal activities;  
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(b) To cooperate with other States Parties in conducting inquiries with respect to offences covered by this 
Convention concerning:  

 (i) The identity, whereabouts and activities of persons suspected of involvement in such offences 
or the location of other persons concerned;  

 (ii) The movement of proceeds of crime or property derived from the commission of such offences;  

 (iii) The movement of property, equipment or other instrumentalities used or intended for use in the 
commission of such offences;  

(c) To provide, when appropriate, necessary items or quantities of substances for analytical or 
investigative purposes;  

(d) To facilitate effective coordination between their competent authorities, agencies and services and to 
promote the exchange of personnel and other experts, including, subject to bilateral agreements or 
arrangements between the States Parties concerned, the posting of liaison officers;  

(e) To exchange information with other States Parties on specific means and methods used by organized 
criminal groups, including, where applicable, routes and conveyances and the use of false identities, 
altered or false documents or other means of concealing their activities;  

(f) To exchange information and coordinate administrative and other measures taken as appropriate for 
the purpose of early identification of the offences covered by this Convention.  

2. With a view to giving effect to this Convention, States Parties shall consider entering into bilateral or 
multilateral agreements or arrangements on direct cooperation between their law enforcement agencies 
and, where such agreements or arrangements already exist, amending them. In the absence of such 
agreements or arrangements between the States Parties concerned, the Parties may consider this 
Convention as the basis for mutual law enforcement cooperation in respect of the offences covered by this 
Convention. Whenever appropriate, States Parties shall make full use of agreements or arrangements, 
including international or regional organizations, to enhance the cooperation between their law 
enforcement agencies.  

3. States Parties shall endeavour to cooperate within their means to respond to transnational organized crime 
committed through the use of modern technology.  

Article 28 
Collection, exchange and analysis of information on the nature of organized crime  

1. Each State Party shall consider analysing, in consultation with the scientific and academic communities, 
trends in organized crime in its territory, the circumstances in which organized crime operates, as well as 
the professional groups and technologies involved.  

2. States Parties shall consider developing and sharing analytical expertise concerning organized criminal 
activities with each other and through international and regional organizations. For that purpose, common 
definitions, standards and methodologies should be developed and applied as appropriate.  

3. Each State Party shall consider monitoring its policies and actual measures to combat organized crime and 
making assessments of their effectiveness and efficiency.  

Article 29 
Training and technical assistance 

1. Each State Party shall, to the extent necessary, initiate, develop or improve specific training programmes 
for its law enforcement personnel, including prosecutors, investigating magistrates and customs personnel, 
and other personnel charged with the prevention, detection and control of the offences covered by this 
Convention. Such programmes may include secondments and exchanges of staff. Such programmes shall 
deal, in particular and to the extent permitted by domestic law, with the following:  

(a) Methods used in the prevention, detection and control of the offences covered by this Convention;  
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(b) Routes and techniques used by persons suspected of involvement in offences covered by this 
Convention, including in transit States, and appropriate countermeasures;  

(c) Monitoring of the movement of contraband;  

(d) Detection and monitoring of the movements of proceeds of crime, property, equipment or other 
instrumentalities and methods used for the transfer, concealment or disguise of such proceeds, 
property, equipment or other instrumentalities, as well as methods used in combating money-
laundering and other financial crimes;  

(e) Collection of evidence;  

(f) Control techniques in free trade zones and free ports;  

(g) Modern law enforcement equipment and techniques, including electronic surveillance, controlled 
deliveries and undercover operations;  

(h) Methods used in combating transnational organized crime committed through the use of computers, 
telecommunications networks or other forms of modern technology; and  

(i) Methods used in the protection of victims and witnesses.  

2. States Parties shall assist one another in planning and implementing research and training programmes 
designed to share expertise in the areas referred to in paragraph 1 of this article and to that end shall 
also, when appropriate, use regional and international conferences and seminars to promote cooperation 
and to stimulate discussion on problems of mutual concern, including the special problems and needs of 
transit States.  

3. States Parties shall promote training and technical assistance that will facilitate extradition and mutual 
legal assistance. Such training and technical assistance may include language training, secondments and 
exchanges between personnel in central authorities or agencies with relevant responsibilities.  

4. In the case of existing bilateral and multilateral agreements or arrangements, States Parties shall 
strengthen, to the extent necessary, efforts to maximize operational and training activities within 
international and regional organizations and within other relevant bilateral and multilateral agreements 
or arrangements.  

Article 30 
Other measures: implementation of the Convention through 

economic development and technical assistance  
1. States Parties shall take measures conducive to the optimal implementation of this Convention to the 

extent possible, through international cooperation, taking into account the negative effects of organized 
crime on society in general, in particular on sustainable development.  

2. States Parties shall make concrete efforts to the extent possible and in coordination with each other, as 
well as with international and regional organizations:  

(a) To enhance their cooperation at various levels with developing countries, with a view to strengthening 
the capacity of the latter to prevent and combat transnational organized crime;  

(b) To enhance financial and material assistance to support the efforts of developing countries to fight 
transnational organized crime effectively and to help them implement this Convention successfully;  

(c) To provide technical assistance to developing countries and countries with economies in transition to 
assist them in meeting their needs for the implementation of this Convention. To that end, States Parties 
shall endeavour to make adequate and regular voluntary contributions to an account specifically 
designated for that purpose in a United Nations funding mechanism. States Parties may also give special 
consideration, in accordance with their domestic law and the provisions of this Convention, to 
contributing to the aforementioned account a percentage of the money or of the corresponding value of 
proceeds of crime or property confiscated in accordance with the provisions of this Convention;  
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(d) To encourage and persuade other States and financial institutions as appropriate to join them in efforts in 
accordance with this article, in particular by providing more training programmes and modern 
equipment to developing countries in order to assist them in achieving the objectives of this Convention.  

3. To the extent possible, these measures shall be without prejudice to existing foreign assistance commitments 
or to other financial cooperation arrangements at the bilateral, regional or international level.  

4. States Parties may conclude bilateral or multilateral agreements or arrangements on material and logistical 
assistance, taking into consideration the financial arrangements necessary for the means of international 
cooperation provided for by this Convention to be effective and for the prevention, detection and control 
of transnational organized crime.  

Article 31 
Prevention 

1. States Parties shall endeavour to develop and evaluate national projects and to establish and promote best 
practices and policies aimed at the prevention of transnational organized crime.  

2. States Parties shall endeavour, in accordance with fundamental principles of their domestic law, to reduce 
existing or future opportunities for organized criminal groups to participate in lawful markets with proceeds 
of crime, through appropriate legislative, administrative or other measures. These measures should focus on:  

(a) The strengthening of cooperation between law enforcement agencies or prosecutors and relevant 
private entities, including industry;  

(b) The promotion of the development of standards and procedures designed to safeguard the integrity of 
public and relevant private entities, as well as codes of conduct for relevant professions, in particular 
lawyers, notaries public, tax consultants and accountants;  

(c) The prevention of the misuse by organized criminal groups of tender procedures conducted by public 
authorities and of subsidies and licences granted by public authorities for commercial activity;  

(d) The prevention of the misuse of legal persons by organized criminal groups; such measures could 
include:  

 (i) The establishment of public records on legal and natural persons involved in the establishment, 
management and funding of legal persons;  

 (ii) The introduction of the possibility of disqualifying by court order or any appropriate means for 
a reasonable period of time persons convicted of offences covered by this Convention from 
acting as directors of legal persons incorporated within their jurisdiction;  

 (iii) The establishment of national records of persons disqualified from acting as directors of legal 
persons; and  

 (iv) The exchange of information contained in the records referred to in subparagraphs (d) (i) and 
(iii) of this paragraph with the competent authorities of other States Parties.  

3. States Parties shall endeavour to promote the reintegration into society of persons convicted of offences 
covered by this Convention.  

4. States Parties shall endeavour to evaluate periodically existing relevant legal instruments and administrative 
practices with a view to detecting their vulnerability to misuse by organized criminal groups.  

5. States Parties shall endeavour to promote public awareness regarding the existence, causes and gravity of 
and the threat posed by transnational organized crime. Information may be disseminated where 
appropriate through the mass media and shall include measures to promote public participation in 
preventing and combating such crime.  

6. Each State Party shall inform the Secretary-General of the United Nations of the name and address of the 
authority or authorities that can assist other States Parties in developing measures to prevent transnational 
organized crime.  

7. States Parties shall, as appropriate, collaborate with each other and relevant international and regional 
organizations in promoting and developing the measures referred to in this article. This includes 
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participation in international projects aimed at the prevention of transnational organized crime, for example 
by alleviating the circumstances that render socially marginalized groups vulnerable to the action of 
transnational organized crime.  

Article 32 
Conference of the Parties to the Convention  

1. A Conference of the Parties to the Convention is hereby established to improve the capacity of States Parties 
to combat transnational organized crime and to promote and review the implementation of this Convention.  

2. The Secretary-General of the United Nations shall convene the Conference of the Parties not later than 
one year following the entry into force of this Convention. The Conference of the Parties shall adopt rules 
of procedure and rules governing the activities set forth in paragraphs 3 and 4 of this article (including 
rules concerning payment of expenses incurred in carrying out those activities).  

3. The Conference of the Parties shall agree upon mechanisms for achieving the objectives mentioned in 
paragraph 1 of this article, including:  

(a) Facilitating activities by States Parties under articles 29, 30 and 31 of this Convention, including by 
encouraging the mobilization of voluntary contributions;  

(b) Facilitating the exchange of information among States Parties on patterns and trends in transnational 
organized crime and on successful practices for combating it;  

(c) Cooperating with relevant international and regional organizations and non-governmental organizations;  

(d) Reviewing periodically the implementation of this Convention;  

(e) Making recommendations to improve this Convention and its implementation.  

4. For the purpose of paragraphs 3 (d) and (e) of this article, the Conference of the Parties shall acquire the 
necessary knowledge of the measures taken by States Parties in implementing this Convention and the 
difficulties encountered by them in doing so through information provided by them and through such 
supplemental review mechanisms as may be established by the Conference of the Parties.  

5. Each State Party shall provide the Conference of the Parties with information on its programmes, plans 
and practices, as well as legislative and administrative measures to implement this Convention, as 
required by the Conference of the Parties.  

Article 33 
Secretariat 

1. The Secretary-General of the United Nations shall provide the necessary secretariat services to the 
Conference of the Parties to the Convention.  

2. The secretariat shall:  

(a) Assist the Conference of the Parties in carrying out the activities set forth in article 32 of this 
Convention and make arrangements and provide the necessary services for the sessions of the 
Conference of the Parties;  

(b) Upon request, assist States Parties in providing information to the Conference of the Parties as 
envisaged in article 32, paragraph 5, of this Convention; and  

(c) Ensure the necessary coordination with the secretariats of relevant international and regional organizations.  

Article 34 
Implementation of the Convention 

1. Each State Party shall take the necessary measures, including legislative and administrative measures, in 
accordance with fundamental principles of its domestic law, to ensure the implementation of its 
obligations under this Convention.  
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2. The offences established in accordance with articles 5, 6, 8 and 23 of this Convention shall be established 
in the domestic law of each State Party independently of the transnational nature or the involvement of an 
organized criminal group as described in article 3, paragraph 1, of this Convention, except to the extent 
that article 5 of this Convention would require the involvement of an organized criminal group.  

3. Each State Party may adopt more strict or severe measures than those provided for by this Convention for 
preventing and combating transnational organized crime.  

Article 35 
Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the interpretation or application of this 
Convention through negotiation.  

2. Any dispute between two or more States Parties concerning the interpretation or application of this 
Convention that cannot be settled through negotiation within a reasonable time shall, at the request of one 
of those States Parties, be submitted to arbitration. If, six months after the date of the request for 
arbitration, those States Parties are unable to agree on the organization of the arbitration, any one of those 
States Parties may refer the dispute to the International Court of Justice by request in accordance with the 
Statute of the Court.  

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or accession to this 
Convention, declare that it does not consider itself bound by paragraph 2 of this article. The other States 
Parties shall not be bound by paragraph 2 of this article with respect to any State Party that has made such 
a reservation.  

4. Any State Party that has made a reservation in accordance with paragraph 3 of this article may at any 
time withdraw that reservation by notification to the Secretary-General of the United Nations.  

Article 36 
Signature, ratification, acceptance, approval and accession 

1. This Convention shall be open to all States for signature from 12 to 15 December 2000 in Palermo, Italy, 
and thereafter at United Nations Headquarters in New York until 12 December 2002.  

2. This Convention shall also be open for signature by regional economic integration organizations provided 
that at least one member State of such organization has signed this Convention in accordance with 
paragraph 1 of this article.  

3. This Convention is subject to ratification, acceptance or approval. Instruments of ratification, acceptance 
or approval shall be deposited with the Secretary-General of the United Nations. A regional economic 
integration organization may deposit its instrument of ratification, acceptance or approval if at least one of 
its member States has done likewise. In that instrument of ratification, acceptance or approval, such 
organization shall declare the extent of its competence with respect to the matters governed by this 
Convention. Such organization shall also inform the depositary of any relevant modification in the extent 
of its competence.  

4. This Convention is open for accession by any State or any regional economic integration organization of 
which at least one member State is a Party to this Convention. Instruments of accession shall be deposited 
with the Secretary-General of the United Nations. At the time of its accession, a regional economic 
integration organization shall declare the extent of its competence with respect to matters governed by this 
Convention. Such organization shall also inform the depositary of any relevant modification in the extent of 
its competence.  

Article 37 
Relation with protocols  

1. This Convention may be supplemented by one or more protocols.  

2. In order to become a Party to a protocol, a State or a regional economic integration organization must also 
be a Party to this Convention.  
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3. A State Party to this Convention is not bound by a protocol unless it becomes a Party to the protocol in 
accordance with the provisions thereof.  

4. Any protocol to this Convention shall be interpreted together with this Convention, taking into account the 
purpose of that protocol.  

Article 38 
Entry into force 

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the fortieth 
instrument of ratification, acceptance, approval or accession. For the purpose of this paragraph, any 
instrument deposited by a regional economic integration organization shall not be counted as additional to 
those deposited by member States of such organization.  

2. For each State or regional economic integration organization ratifying, accepting, approving or acceding to 
this Convention after the deposit of the fortieth instrument of such action, this Convention shall enter into 
force on the thirtieth day after the date of deposit by such State or organization of the relevant instrument.  

Article 39 
Amendment 

1. After the expiry of five years from the entry into force of this Convention, a State Party may propose an 
amendment and file it with the Secretary-General of the United Nations, who shall thereupon 
communicate the proposed amendment to the States Parties and to the Conference of the Parties to the 
Convention for the purpose of considering and deciding on the proposal. The Conference of the Parties 
shall make every effort to achieve consensus on each amendment. If all efforts at consensus have been 
exhausted and no agreement has been reached, the amendment shall, as a last resort, require for its 
adoption a two-thirds majority vote of the States Parties present and voting at the meeting of the 
Conference of the Parties.  

2. Regional economic integration organizations, in matters within their competence, shall exercise their right 
to vote under this article with a number of votes equal to the number of their member States that are 
Parties to this Convention. Such organizations shall not exercise their right to vote if their member States 
exercise theirs and vice versa.  

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification, acceptance 
or approval by States Parties.  

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in respect of a 
State Party ninety days after the date of the deposit with the Secretary-General of the United Nations of an 
instrument of ratification, acceptance or approval of such amendment.  

5. When an amendment enters into force, it shall be binding on those States Parties which have expressed 
their consent to be bound by it. Other States Parties shall still be bound by the provisions of this 
Convention and any earlier amendments that they have ratified, accepted or approved.  

Article 40 
Denunciation 

1. A State Party may denounce this Convention by written notification to the Secretary-General of the United 
Nations. Such denunciation shall become effective one year after the date of receipt of the notification by 
the Secretary-General.  

2. A regional economic integration organization shall cease to be a Party to this Convention when all of its 
Member States have denounced it.  

3. Denunciation of this Convention in accordance with paragraph 1 of this article shall entail the denunciation 
of any protocols thereto.  
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Article 41 
Depositary and languages 

1. The Secretary-General of the United Nations is designated depositary of this Convention.  

2. The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the Secretary-General of the United Nations.  

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto by their 
respective Governments, have signed this Convention. 
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113  

PROTOCOL TO PREVENT, SUPPRESS AND PUNISH TRAFFICKING IN PERSONS, 
ESPECIALLY WOMEN AND CHILDREN, SUPPLEMENTING THE UNITED NATIONS 

CONVENTION AGAINST TRANSNATIONAL ORGANIZED CRIME (PALERMO 
PROTOCOL ON TRAFFICKING)1 

Adopted by UN General Assembly Resolution 55/25 of 15 November 2000 

Entry into force: 25 December 2003, in accordance with Article 17 
Text: UN Document A/55/383 (2000) 

PREAMBLE  

The States Parties to this Protocol,  

Declaring that effective action to prevent and combat trafficking in persons, especially women and 
children, requires a comprehensive international approach in the countries of origin, transit and destination 
that includes measures to prevent such trafficking, to punish the traffickers and to protect the victims of such 
trafficking, including by protecting their internationally recognized human rights,  

Taking into account the fact that, despite the existence of a variety of international instruments containing 
rules and practical measures to combat the exploitation of persons, especially women and children, there is no 
universal instrument that addresses all aspects of trafficking in persons,  

Concerned that, in the absence of such an instrument, persons who are vulnerable to trafficking will not 
be sufficiently protected,  

Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to 
establish an open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive 
international convention against transnational organized crime and of discussing the elaboration of, inter alia, 
an international instrument addressing trafficking in women and children,  

Convinced that supplementing the United Nations Convention against Transnational Organized Crime 
with an international instrument for the prevention, suppression and punishment of trafficking in persons, 
especially women and children, will be useful in preventing and combating that crime,  

Have agreed as follows:  

I. GENERAL PROVISIONS  

Article 1 

Relation with the United Nations Convention against Transnational Organized Crime  

1. This Protocol supplements the United Nations Convention against Transnational Organized Crime. It shall 
be interpreted together with the Convention.  

2. The provisions of the Convention shall apply, mutatis mutandis, to this Protocol unless otherwise 
provided herein.  

3. The offences established in accordance with article 5 of this Protocol shall be regarded as offences 
established in accordance with the Convention.  

 

                                                 
1 In accordance with its article 16, the Protocol will be open for signature by all States and by regional economic integration organizations, 

provided that at least one Member State of such organization has signed the Protocol, from 12 to 15 December 2000 at the Palazzi di Giustizia 
in Palermo, Italy, and thereafter at United Nations Headquarters in New York until 12 December 2002. 
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Article 2 

Statement of purpose  

The purposes of this Protocol are: 

(a) To prevent and combat trafficking in persons, paying particular attention to women and children;  

(b) To protect and assist the victims of such trafficking, with full respect for their human rights; and 

(c) To promote cooperation among States Parties in order to meet those objectives.  

Article 3 

Use of terms  

For the purposes of this Protocol: 

 (a) “Trafficking in persons” shall mean the recruitment, transportation, transfer, harbouring or receipt of 
persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of 
deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a person having control over another person, for the 
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of 
others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to 
slavery, servitude or the removal of organs;  

(b) The consent of a victim of trafficking in persons to the intended exploitation set forth in 
subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph 
(a) have been used;  

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of 
exploitation shall be considered “trafficking in persons” even if this does not involve any of the means 
set forth in subparagraph (a) of this article;  

(d) “Child” shall mean any person under eighteen years of age.  

Article 4 

Scope of application  

This Protocol shall apply, except as otherwise stated herein, to the prevention, investigation and prosecution 
of the offences established in accordance with article 5 of this Protocol, where those offences are transnational in 
nature and involve an organized criminal group, as well as to the protection of victims of such offences.  

Article 5 

Criminalization  

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as criminal 
offences the conduct set forth in article 3 of this Protocol, when committed intentionally.  

2. Each State Party shall also adopt such legislative and other measures as may be necessary to establish as 
criminal offences:  

(a) Subject to the basic concepts of its legal system, attempting to commit an offence established in 
accordance with paragraph 1 of this article;  

(b) Participating as an accomplice in an offence established in accordance with paragraph 1 of this 
article; and 

 (c) Organizing or directing other persons to commit an offence established in accordance with paragraph 
1 of this article.  
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II. PROTECTION OF VICTIMS OF TRAFFICKING IN PERSONS  

Article 6 

Assistance to and protection of victims of trafficking in persons  

1. In appropriate cases and to the extent possible under its domestic law, each State Party shall protect the 
privacy and identity of victims of trafficking in persons, including, inter alia, by making legal proceedings 
relating to such trafficking confidential.  

2. Each State Party shall ensure that its domestic legal or administrative system contains measures that 
provide to victims of trafficking in persons, in appropriate cases: 

(a) Information on relevant court and administrative proceedings;  

(b) Assistance to enable their views and concerns to be presented and considered at appropriate stages of 
criminal proceedings against offenders, in a manner not prejudicial to the rights of the defence.  

3. Each State Party shall consider implementing measures to provide for the physical, psychological and 
social recovery of victims of trafficking in persons, including, in appropriate cases, in cooperation with 
non-governmental organizations, other relevant organizations and other elements of civil society, and, in 
particular, the provision of:  

(a) Appropriate housing;  

(b) Counselling and information, in particular as regards their legal rights, in a language that the victims 
of trafficking in persons can understand; 

(c) Medical, psychological and material assistance; and  

(d) Employment, educational and training opportunities.  

4. Each State Party shall take into account, in applying the provisions of this article, the age, gender and 
special needs of victims of trafficking in persons, in particular the special needs of children, including 
appropriate housing, education and care.  

5. Each State Party shall endeavour to provide for the physical safety of victims of trafficking in persons 
while they are within its territory.  

6. Each State Party shall ensure that its domestic legal system contains measures that offer victims of 
trafficking in persons the possibility of obtaining compensation for damage suffered.  

Article 7 

Status of victims of trafficking in persons in receiving States  

1. In addition to taking measures pursuant to article 6 of this Protocol, each State Party shall consider 
adopting legislative or other appropriate measures that permit victims of trafficking in persons to remain 
in its territory, temporarily or permanently, in appropriate cases.  

2. In implementing the provision contained in paragraph 1 of this article, each State Party shall give 
appropriate consideration to humanitarian and compassionate factors.  

Article 8 

Repatriation of victims of trafficking in persons  

1. The State Party of which a victim of trafficking in persons is a national or in which the person had the right of 
permanent residence at the time of entry into the territory of the receiving State Party shall facilitate and accept, 
with due regard for the safety of that person, the return of that person without undue or unreasonable delay.  

2. When a State Party returns a victim of trafficking in persons to a State Party of which that person is a national 
or in which he or she had, at the time of entry into the territory of the receiving State Party, the right of 
permanent residence, such return shall be with due regard for the safety of that person and for the status of any 
legal proceedings related to the fact that the person is a victim of trafficking and shall preferably be voluntary.  
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3. At the request of a receiving State Party, a requested State Party shall, without undue or unreasonable 
delay, verify whether a person who is a victim of trafficking in persons is its national or had the right of 
permanent residence in its territory at the time of entry into the territory of the receiving State Party.  

4. In order to facilitate the return of a victim of trafficking in persons who is without proper documentation, 
the State Party of which that person is a national or in which he or she had the right of permanent 
residence at the time of entry into the territory of the receiving State Party shall agree to issue, at the 
request of the receiving State Party, such travel documents or other authorization as may be necessary to 
enable the person to travel to and re-enter its territory.  

5. This article shall be without prejudice to any right afforded to victims of trafficking in persons by any 
domestic law of the receiving State Party.  

6. This article shall be without prejudice to any applicable bilateral or multilateral agreement or arrangement 
that governs, in whole or in part, the return of victims of trafficking in persons.  

III. PREVENTION, COOPERATION AND OTHER MEASURES  

Article 9 

Prevention of trafficking in persons  

1. States Parties shall establish comprehensive policies, programmes and other measures:  
(a) To prevent and combat trafficking in persons; and  
(b) To protect victims of trafficking in persons, especially women and children, from revictimization.  

2. States Parties shall endeavour to undertake measures such as research, information and mass media 
campaigns and social and economic initiatives to prevent and combat trafficking in persons.  

3. Policies, programmes and other measures established in accordance with this article shall, as appropriate, 
include cooperation with non-governmental organizations, other relevant organizations and other elements 
of civil society.  

4. States Parties shall take or strengthen measures, including through bilateral or multilateral cooperation, to 
alleviate the factors that make persons, especially women and children, vulnerable to trafficking, such as 
poverty, underdevelopment and lack of equal opportunity.  

5. States Parties shall adopt or strengthen legislative or other measures, such as educational, social or 
cultural measures, including through bilateral and multilateral cooperation, to discourage the demand that 
fosters all forms of exploitation of persons, especially women and children, that leads to trafficking.  

Article 10 

Information exchange and training  

1. Law enforcement, immigration or other relevant authorities of States Parties shall, as appropriate, 
cooperate with one another by exchanging information, in accordance with their domestic law, to enable 
them to determine:  

(a) Whether individuals crossing or attempting to cross an international border with travel documents belonging 
to other persons or without travel documents are perpetrators or victims of trafficking in persons; 

(b) The types of travel document that individuals have used or attempted to use to cross an international 
border for the purpose of trafficking in persons; and  

(c) The means and methods used by organized criminal groups for the purpose of trafficking in persons, 
including the recruitment and transportation of victims, routes and links between and among 
individuals and groups engaged in such trafficking, and possible measures for detecting them.  

2. States Parties shall provide or strengthen training for law enforcement, immigration and other relevant 
officials in the prevention of trafficking in persons. The training should focus on methods used in 
preventing such trafficking, prosecuting the traffickers and protecting the rights of the victims, including 



Palermo Protocol on Trafficking 

731 

protecting the victims from the traffickers. The training should also take into account the need to consider 
human rights and child- and gender-sensitive issues and it should encourage cooperation with non-
governmental organizations, other relevant organizations and other elements of civil society.  

3. A State Party that receives information shall comply with any request by the State Party that transmitted 
the information that places restrictions on its use.  

Article 11 

Border measures  

1. Without prejudice to international commitments in relation to the free movement of people, States Parties 
shall strengthen, to the extent possible, such border controls as may be necessary to prevent and detect 
trafficking in persons.  

2. Each State Party shall adopt legislative or other appropriate measures to prevent, to the extent possible, 
means of transport operated by commercial carriers from being used in the commission of offences 
established in accordance with article 5 of this Protocol.  

3. Where appropriate, and without prejudice to applicable international conventions, such measures shall 
include establishing the obligation of commercial carriers, including any transportation company or the 
owner or operator of any means of transport, to ascertain that all passengers are in possession of the travel 
documents required for entry into the receiving State.  

4. Each State Party shall take the necessary measures, in accordance with its domestic law, to provide for 
sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.  

5. Each State Party shall consider taking measures that permit, in accordance with its domestic law, the 
denial of entry or revocation of visas of persons implicated in the commission of offences established in 
accordance with this Protocol.  

6. Without prejudice to article 27 of the Convention, States Parties shall consider strengthening cooperation 
among border control agencies by, inter alia, establishing and maintaining direct channels of communication.  

Article 12 

Security and control of documents  

Each State Party shall take such measures as may be necessary, within available means:  

(a) To ensure that travel or identity documents issued by it are of such quality that they cannot easily be 
misused and cannot readily be falsified or unlawfully altered, replicated or issued; and  

(b) To ensure the integrity and security of travel or identity documents issued by or on behalf of the State 
Party and to prevent their unlawful creation, issuance and use.  

Article 13 

Legitimacy and validity of documents  

At the request of another State Party, a State Party shall, in accordance with its domestic law, verify 
within a reasonable time the legitimacy and validity of travel or identity documents issued or purported to 
have been issued in its name and suspected of being used for trafficking in persons.  

IV. FINAL PROVISIONS  

Article 14 

Saving clause  

1. Nothing in this Protocol shall affect the rights, obligations and responsibilities of States and individuals 
under international law, including international humanitarian law and international human rights law and, 
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in particular, where applicable, the 1951 Convention2 

and the 1967 Protocol3 relating to the Status of 
Refugees and the principle of non-refoulement as contained therein.  

2. The measures set forth in this Protocol shall be interpreted and applied in a way that is not discriminatory 
to persons on the ground that they are victims of trafficking in persons. The interpretation and application 
of those measures shall be consistent with internationally recognized principles of non-discrimination.  

Article 15 

Settlement of disputes  

l. States Parties shall endeavour to settle disputes concerning the interpretation or application of this Protocol 
through negotiation.  

2. Any dispute between two or more States Parties concerning the interpretation or application of this Protocol 
that cannot be settled through negotiation within a reasonable time shall, at the request of one of those States 
Parties, be submitted to arbitration. If, six months after the date of the request for arbitration, those States 
Parties are unable to agree on the organization of the arbitration, any one of those States Parties may refer 
the dispute to the International Court of Justice by request in accordance with the Statute of the Court.  

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or accession to this 
Protocol, declare that it does not consider itself bound by paragraph 2 of this article. The other States 
Parties shall not be bound by paragraph 2 of this article with respect to any State Party that has made such 
a reservation.  

4. Any State Party that has made a reservation in accordance with paragraph 3 of this article may at any time 
withdraw that reservation by notification to the Secretary-General of the United Nations.  

Article 16 

Signature, ratification, acceptance, approval and accession  

1. This Protocol shall be open to all States for signature from 12 to 15 December 2000 in Palermo, Italy, and 
thereafter at United Nations Headquarters in New York until 12 December 2002.  

2. This Protocol shall also be open for signature by regional economic integration organizations provided 
that at least one member State of such organization has signed this Protocol in accordance with paragraph 
1 of this article.  

3. This Protocol is subject to ratification, acceptance or approval. Instruments of ratification, acceptance or 
approval shall be deposited with the Secretary-General of the United Nations. A regional economic 
integration organization may deposit its instrument of ratification, acceptance or approval if at least one of its 
member States has done likewise. In that instrument of ratification, acceptance or approval, such organization 
shall declare the extent of its competence with respect to the matters governed by this Protocol. Such 
organization shall also inform the depositary of any relevant modification in the extent of its competence.  

4. This Protocol is open for accession by any State or any regional economic integration organization of 
which at least one member State is a Party to this Protocol. Instruments of accession shall be deposited 
with the Secretary-General of the United Nations. At the time of its accession, a regional economic 
integration organization shall declare the extent of its competence with respect to matters governed by 
this Protocol. Such organization shall also inform the depositary of any relevant modification in the 
extent of its competence.  

Article 17 

Entry into force  

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fortieth instrument 
of ratification, acceptance, approval or accession, except that it shall not enter into force before the entry 

                                                 
2 United Nations, Treaty Series, vol. 189, No. 2545.  
3 Ibid., vol. 606, No. 8791  
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into force of the Convention. For the purpose of this paragraph, any instrument deposited by a regional 
economic integration organization shall not be counted as additional to those deposited by member States 
of such organization.  

2. For each State or regional economic integration organization ratifying, accepting, approving or acceding 
to this Protocol after the deposit of the fortieth instrument of such action, this Protocol shall enter into 
force on the thirtieth day after the date of deposit by such State or organization of the relevant instrument 
or on the date this Protocol enters into force pursuant to paragraph 1 of this article, whichever is the later.  

Article 18 

Amendment  

1. After the expiry of five years from the entry into force of this Protocol, a State Party to the Protocol may 
propose an amendment and file it with the Secretary-General of the United Nations, who shall thereupon 
communicate the proposed amendment to the States Parties and to the Conference of the Parties to the 
Convention for the purpose of considering and deciding on the proposal. The States Parties to this 
Protocol meeting at the Conference of the Parties shall make every effort to achieve consensus on each 
amendment. If all efforts at consensus have been exhausted and no agreement has been reached, the 
amendment shall, as a last resort, require for its adoption a two-thirds majority vote of the States Parties to 
this Protocol present and voting at the meeting of the Conference of the Parties.  

2. Regional economic integration organizations, in matters within their competence, shall exercise their right 
to vote under this article with a number of votes equal to the number of their member States that are 
Parties to this Protocol. Such organizations shall not exercise their right to vote if their member States 
exercise theirs and vice versa.  

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification, acceptance 
or approval by States Parties.  

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in respect of a 
State Party ninety days after the date of the deposit with the Secretary-General of the United Nations of an 
instrument of ratification, acceptance or approval of such amendment.  

5. When an amendment enters into force, it shall be binding on those States Parties which have expressed 
their consent to be bound by it. Other States Parties shall still be bound by the provisions of this Protocol 
and any earlier amendments that they have ratified, accepted or approved.  

Article 19 

Denunciation  

1. A State Party may denounce this Protocol by written notification to the Secretary-General of the United 
Nations. Such denunciation shall become effective one year after the date of receipt of the notification by 
the Secretary-General.  

2. A regional economic integration organization shall cease to be a Party to this Protocol when all of its 
member States have denounced it.  

Article 20 

Depositary and languages  

1. The Secretary-General of the United Nations is designated depositary of this Protocol.  
2. The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts are 

equally authentic, shall be deposited with the Secretary-General of the United Nations.  
IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto by their 

respective Governments, have signed this Protocol.  
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PROTOCOL AGAINST THE SMUGGLING OF MIGRANTS BY LAND, SEA AND AIR 
SUPPLEMENTING THE UNITED NATIONS CONVENTION AGAINST 

TRANSNATIONAL ORGANIZED CRIME (PALERMO PROTOCOL ON SMUGGLING)1 
Adopted by UN General Assembly Resolution 55/25 of 15 November 2000 

Entry into force: 28 January 2004, in accordance with Article 22 
Text: UN Document A/55/383 (2000) 

PREAMBLE  

The States Parties to this Protocol,  

Declaring that effective action to prevent and combat the smuggling of migrants by land, sea and air requires 
a comprehensive international approach, including cooperation, the exchange of information and other 
appropriate measures, including socio-economic measures, at the national, regional and international levels,  

Recalling General Assembly resolution 54/212 of 22 December 1999, in which the Assembly urged 
Member States and the United Nations system to strengthen international cooperation in the area of 
international migration and development in order to address the root causes of migration, especially those 
related to poverty, and to maximize the benefits of international migration to those concerned, and 
encouraged, where relevant, interregional, regional and subregional mechanisms to continue to address the 
question of migration and development,  

Convinced of the need to provide migrants with humane treatment and full protection of their rights,  

Taking into account the fact that, despite work undertaken in other international forums, there is no 
universal instrument that addresses all aspects of smuggling of migrants and other related issues,  

Concerned at the significant increase in the activities of organized criminal groups in smuggling of migrants 
and other related criminal activities set forth in this Protocol, which bring great harm to the States concerned,  

Also concerned that the smuggling of migrants can endanger the lives or security of the migrants involved,  

Recalling General Assembly resolution 53/111 of 9 December 1998, in which the Assembly decided to 
establish an open-ended intergovernmental ad hoc committee for the purpose of elaborating a comprehensive 
international convention against transnational organized crime and of discussing the elaboration of, inter alia, 
an international instrument addressing illegal trafficking in and transporting of migrants, including by sea,  

Convinced that supplementing the United Nations Convention against Transnational Organized Crime 
with an international instrument against the smuggling of migrants by land, sea and air will be useful in 
preventing and combating that crime,  

Have agreed as follows:  

I. GENERAL PROVISIONS  

Article 1 

Relation with the United Nations Convention against Transnational Organized Crime  

1. This Protocol supplements the United Nations Convention against Transnational Organized Crime. It shall 
be interpreted together with the Convention.  

                                                 
1 In accordance with its article 21, the Protocol will be open for signature by all States and by regional economic integration organizations, 

provided that at least one Member State of such organization has signed the Protocol, from 12 to 15 December 2000 at the Palazzi di 
Giustizia in Palermo, Italy, and thereafter at United Nations Headquarters in New York until 12 December 2002. 
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2. The provisions of the Convention shall apply, mutatis mutandis, to this Protocol unless otherwise 
provided herein.  

3. The offences established in accordance with article 6 of this Protocol shall be regarded as offences 
established in accordance with the Convention.  

Article 2 

Statement of purpose  

The purpose of this Protocol is to prevent and combat the smuggling of migrants, as well as to promote 
cooperation among States Parties to that end, while protecting the rights of smuggled migrants.  

Article 3 

Use of terms  

For the purposes of this Protocol: 

 (a) “Smuggling of migrants” shall mean the procurement, in order to obtain, directly or indirectly, a 
financial or other material benefit, of the illegal entry of a person into a State Party of which the 
person is not a national or a permanent resident;  

(b) “Illegal entry” shall mean crossing borders without complying with the necessary requirements for 
legal entry into the receiving State;  

(c) “Fraudulent travel or identity document” shall mean any travel or identity document:  

 (i) That has been falsely made or altered in some material way by anyone other than a person or 
agency lawfully authorized to make or issue the travel or identity document on behalf of a State; or  

 (ii) That has been improperly issued or obtained through misrepresentation, corruption or duress or 
in any other unlawful manner; or  

 (iii) That is being used by a person other than the rightful holder;  

(d) “Vessel” shall mean any type of water craft, including non-displacement craft and seaplanes, used or 
capable of being used as a means of transportation on water, except a warship, naval auxiliary or other 
vessel owned or operated by a Government and used, for the time being, only on government non-
commercial service.  

Article 4 

Scope of application 

This Protocol shall apply, except as otherwise stated herein, to the prevention, investigation and 
prosecution of the offences established in accordance with article 6 of this Protocol, where the offences are 
transnational in nature and involve an organized criminal group, as well as to the protection of the rights of 
persons who have been the object of such offences.  

Article 5 

Criminal liability of migrants  

Migrants shall not become liable to criminal prosecution under this Protocol for the fact of having been 
the object of conduct set forth in article 6 of this Protocol.  

Article 6 

Criminalization  

1. Each State Party shall adopt such legislative and other measures as may be necessary to establish as 
criminal offences, when committed intentionally and in order to obtain, directly or indirectly, a financial 
or other material benefit:  
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(a) The smuggling of migrants;  

(b) When committed for the purpose of enabling the smuggling of migrants: 

 (i) Producing a fraudulent travel or identity document; 

 (ii) Procuring, providing or possessing such a document; 

(c) Enabling a person who is not a national or a permanent resident to remain in the State concerned 
without complying with the necessary requirements for legally remaining in the State by the means 
mentioned in subparagraph (b) of this paragraph or any other illegal means.  

2. Each State Party shall also adopt such legislative and other measures as may be necessary to establish as 
criminal offences:  

(a) Subject to the basic concepts of its legal system, attempting to commit an offence established in 
accordance with paragraph 1 of this article;  

(b) Participating as an accomplice in an offence established in accordance with paragraph 1 (a), (b) (i) or 
(c) of this article and, subject to the basic concepts of its legal system, participating as an accomplice 
in an offence established in accordance with paragraph 1 (b) (ii) of this article;  

(c) Organizing or directing other persons to commit an offence established in accordance with paragraph 
1 of this article.  

3. Each State Party shall adopt such legislative and other measures as may be necessary to establish as 
aggravating circumstances to the offences established in accordance with paragraph 1 (a), (b) (i) and (c) of 
this article and, subject to the basic concepts of its legal system, to the offences established in accordance 
with paragraph 2 (b) and (c) of this article, circumstances:  

(a) That endanger, or are likely to endanger, the lives or safety of the migrants concerned; or  

(b) That entail inhuman or degrading treatment, including for exploitation, of such migrants.  

4. Nothing in this Protocol shall prevent a State Party from taking measures against a person whose conduct 
constitutes an offence under its domestic law.  

II. SMUGGLING OF MIGRANTS BY SEA  

Article 7 

Cooperation  

States Parties shall cooperate to the fullest extent possible to prevent and suppress the smuggling of 
migrants by sea, in accordance with the international law of the sea.  

Article 8 

Measures against the smuggling of migrants by sea  

1. A State Party that has reasonable grounds to suspect that a vessel that is flying its flag or claiming its 
registry, that is without nationality or that, though flying a foreign flag or refusing to show a flag, is in 
reality of the nationality of the State Party concerned is engaged in the smuggling of migrants by sea may 
request the assistance of other States Parties in suppressing the use of the vessel for that purpose. The 
States Parties so requested shall render such assistance to the extent possible within their means.  

2. A State Party that has reasonable grounds to suspect that a vessel exercising freedom of navigation in 
accordance with international law and flying the flag or displaying the marks of registry of another State 
Party is engaged in the smuggling of migrants by sea may so notify the flag State, request confirmation of 
registry and, if confirmed, request authorization from the flag State to take appropriate measures with 
regard to that vessel. The flag State may authorize the requesting State, inter alia:  

(a) To board the vessel;  
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(b) To search the vessel; and  

(c) If evidence is found that the vessel is engaged in the smuggling of migrants by sea, to take appropriate 
measures with respect to the vessel and persons and cargo on board, as authorized by the flag State.  

3. A State Party that has taken any measure in accordance with paragraph 2 of this article shall promptly 
inform the flag State concerned of the results of that measure.  

4. A State Party shall respond expeditiously to a request from another State Party to determine whether a 
vessel that is claiming its registry or flying its flag is entitled to do so and to a request for authorization 
made in accordance with paragraph 2 of this article.  

5. A flag State may, consistent with article 7 of this Protocol, subject its authorization to conditions to be 
agreed by it and the requesting State, including conditions relating to responsibility and the extent of 
effective measures to be taken. A State Party shall take no additional measures without the express 
authorization of the flag State, except those necessary to relieve imminent danger to the lives of persons or 
those which derive from relevant bilateral or multilateral agreements. 

6. Each State Party shall designate an authority or, where necessary, authorities to receive and respond to 
requests for assistance, for confirmation of registry or of the right of a vessel to fly its flag and for 
authorization to take appropriate measures. Such designation shall be notified through the Secretary-
General to all other States Parties within one month of the designation.  

7. A State Party that has reasonable grounds to suspect that a vessel is engaged in the smuggling of migrants 
by sea and is without nationality or may be assimilated to a vessel without nationality may board and 
search the vessel. If evidence confirming the suspicion is found, that State Party shall take appropriate 
measures in accordance with relevant domestic and international law.  

Article 9 

Safeguard clauses  

1. Where a State Party takes measures against a vessel in accordance with article 8 of this Protocol, it shall:  

(a) Ensure the safety and humane treatment of the persons on board;  

(b) Take due account of the need not to endanger the security of the vessel or its cargo;  

(c) Take due account of the need not to prejudice the commercial or legal interests of the flag State or any 
other interested State;  

(d) Ensure, within available means, that any measure taken with regard to the vessel is environmentally 
sound.  

2. Where the grounds for measures taken pursuant to article 8 of this Protocol prove to be unfounded, the 
vessel shall be compensated for any loss or damage that may have been sustained, provided that the vessel 
has not committed any act justifying the measures taken.  

3. Any measure taken, adopted or implemented in accordance with this chapter shall take due account of the 
need not to interfere with or to affect:  

(a) The rights and obligations and the exercise of jurisdiction of coastal States in accordance with the 
international law of the sea; or  

(b) The authority of the flag State to exercise jurisdiction and control in administrative, technical and 
social matters involving the vessel.  

4. Any measure taken at sea pursuant to this chapter shall be carried out only by warships or military 
aircraft, or by other ships or aircraft clearly marked and identifiable as being on government service and 
authorized to that effect.  
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III. PREVENTION, COOPERATION AND OTHER MEASURES  

Article 10 

Information  

1. Without prejudice to articles 27 and 28 of the Convention, States Parties, in particular those with common 
borders or located on routes along which migrants are smuggled, shall, for the purpose of achieving the 
objectives of this Protocol, exchange among themselves, consistent with their respective domestic legal 
and administrative systems, relevant information on matters such as:  

(a) Embarkation and destination points, as well as routes, carriers and means of transportation, known to 
be or suspected of being used by an organized criminal group engaged in conduct set forth in article 6 
of this Protocol;  

(b) The identity and methods of organizations or organized criminal groups known to be or suspected of 
being engaged in conduct set forth in article 6 of this Protocol; 

(c) The authenticity and proper form of travel documents issued by a State Party and the theft or related 
misuse of blank travel or identity documents;  

(d) Means and methods of concealment and transportation of persons, the unlawful alteration, 
reproduction or acquisition or other misuse of travel or identity documents used in conduct set forth in 
article 6 of this Protocol and ways of detecting them;  

(e) Legislative experiences and practices and measures to prevent and combat the conduct set forth in 
article 6 of this Protocol; and 

 (f) Scientific and technological information useful to law enforcement, so as to enhance each other’s 
ability to prevent, detect and investigate the conduct set forth in article 6 of this Protocol and to 
prosecute those involved.  

2. A State Party that receives information shall comply with any request by the State Party that transmitted 
the information that places restrictions on its use.  

Article 11 

Border measures  

1. Without prejudice to international commitments in relation to the free movement of people, States Parties 
shall strengthen, to the extent possible, such border controls as may be necessary to prevent and detect the 
smuggling of migrants.  

2. Each State Party shall adopt legislative or other appropriate measures to prevent, to the extent possible, 
means of transport operated by commercial carriers from being used in the commission of the offence 
established in accordance with article 6, paragraph 1 (a), of this Protocol.  

3. Where appropriate, and without prejudice to applicable international conventions, such measures shall 
include establishing the obligation of commercial carriers, including any transportation company or the 
owner or operator of any means of transport, to ascertain that all passengers are in possession of the travel 
documents required for entry into the receiving State.  

4. Each State Party shall take the necessary measures, in accordance with its domestic law, to provide for 
sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.  

5. Each State Party shall consider taking measures that permit, in accordance with its domestic law, the 
denial of entry or revocation of visas of persons implicated in the commission of offences established in 
accordance with this Protocol.  

6. Without prejudice to article 27 of the Convention, States Parties shall consider strengthening 
cooperation among border control agencies by, inter alia, establishing and maintaining direct channels 
of communication.  

 



Palermo Protocol on Smuggling 

739 

Article 12 

Security and control of documents  

Each State Party shall take such measures as may be necessary, within available means: 

(a) To ensure that travel or identity documents issued by it are of such quality that they cannot easily be 
misused and cannot readily be falsified or unlawfully altered, replicated or issued; and  

(b) To ensure the integrity and security of travel or identity documents issued by or on behalf of the State 
Party and to prevent their unlawful creation, issuance and use.  

Article 13 

Legitimacy and validity of documents  

At the request of another State Party, a State Party shall, in accordance with its domestic law, verify within a 
reasonable time the legitimacy and validity of travel or identity documents issued or purported to have been 
issued in its name and suspected of being used for purposes of conduct set forth in article 6 of this Protocol.  

Article 14 

Training and technical cooperation  

1. States Parties shall provide or strengthen specialized training for immigration and other relevant officials 
in preventing the conduct set forth in article 6 of this Protocol and in the humane treatment of migrants 
who have been the object of such conduct, while respecting their rights as set forth in this Protocol.  

2. States Parties shall cooperate with each other and with competent international organizations, non-
governmental organizations, other relevant organizations and other elements of civil society as 
appropriate to ensure that there is adequate personnel training in their territories to prevent, combat and 
eradicate the conduct set forth in article 6 of this Protocol and to protect the rights of migrants who have 
been the object of such conduct. Such training shall include:  

(a) Improving the security and quality of travel documents;  

(b) Recognizing and detecting fraudulent travel or identity documents;  

(c) Gathering criminal intelligence, relating in particular to the identification of organized criminal 
groups known to be or suspected of being engaged in conduct set forth in article 6 of this Protocol, the 
methods used to transport smuggled migrants, the misuse of travel or identity documents for purposes 
of conduct set forth in article 6 and the means of concealment used in the smuggling of migrants;  

(d) Improving procedures for detecting smuggled persons at conventional and non-conventional points of 
entry and exit; and 

 (e) The humane treatment of migrants and the protection of their rights as set forth in this Protocol.  

3. States Parties with relevant expertise shall consider providing technical assistance to States that are 
frequently countries of origin or transit for persons who have been the object of conduct set forth in article 
6 of this Protocol. States Parties shall make every effort to provide the necessary resources, such as 
vehicles, computer systems and document readers, to combat the conduct set forth in article 6.  

Article 15 

Other prevention measures  

1. Each State Party shall take measures to ensure that it provides or strengthens information programmes to 
increase public awareness of the fact that the conduct set forth in article 6 of this Protocol is a criminal 
activity frequently perpetrated by organized criminal groups for profit and that it poses serious risks to the 
migrants concerned.  

2. In accordance with article 31 of the Convention, States Parties shall cooperate in the field of public 
information for the purpose of preventing potential migrants from falling victim to organized criminal groups.  
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3. Each State Party shall promote or strengthen, as appropriate, development programmes and cooperation at 
the national, regional and international levels, taking into account the socio-economic realities of 
migration and paying special attention to economically and socially depressed areas, in order to combat 
the root socio-economic causes of the smuggling of migrants, such as poverty and underdevelopment.  

Article 16 

Protection and assistance measures  

1. In implementing this Protocol, each State Party shall take, consistent with its obligations under 
international law, all appropriate measures, including legislation if necessary, to preserve and protect the 
rights of persons who have been the object of conduct set forth in article 6 of this Protocol as accorded 
under applicable international law, in particular the right to life and the right not to be subjected to torture 
or other cruel, inhuman or degrading treatment or punishment.  

2. Each State Party shall take appropriate measures to afford migrants appropriate protection against 
violence that may be inflicted upon them, whether by individuals or groups, by reason of being the object 
of conduct set forth in article 6 of this Protocol.  

3. Each State Party shall afford appropriate assistance to migrants whose lives or safety are endangered by 
reason of being the object of conduct set forth in article 6 of this Protocol.  

4. In applying the provisions of this article, States Parties shall take into account the special needs of women 
and children.  

5. In the case of the detention of a person who has been the object of conduct set forth in article 6 of this 
Protocol, each State Party shall comply with its obligations under the Vienna Convention on Consular 
Relations,2 where applicable, including that of informing the person concerned without delay about the 
provisions concerning notification to and communication with consular officers. 

Article 17 

Agreements and arrangements  

States Parties shall consider the conclusion of bilateral or regional agreements or operational arrangements 
or understandings aimed at:  

(a) Establishing the most appropriate and effective measures to prevent and combat the conduct set forth 
in article 6 of this Protocol; or 

(b) Enhancing the provisions of this Protocol among themselves.  

Article 18 

Return of smuggled migrants  

1. Each State Party agrees to facilitate and accept, without undue or unreasonable delay, the return of a 
person who has been the object of conduct set forth in article 6 of this Protocol and who is its national or 
who has the right of permanent residence in its territory at the time of return.  

2. Each State Party shall consider the possibility of facilitating and accepting the return of a person who has 
been the object of conduct set forth in article 6 of this Protocol and who had the right of permanent 
residence in its territory at the time of entry into the receiving State in accordance with its domestic law.  

3. At the request of the receiving State Party, a requested State Party shall, without undue or unreasonable 
delay, verify whether a person who has been the object of conduct set forth in article 6 of this Protocol is 
its national or has the right of permanent residence in its territory.  

4. In order to facilitate the return of a person who has been the object of conduct set forth in article 6 of this 
Protocol and is without proper documentation, the State Party of which that person is a national or in 

                                                 
2 Ibid., vol. 596, Nos. 8638–8640.  
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which he or she has the right of permanent residence shall agree to issue, at the request of the receiving 
State Party, such travel documents or other authorization as may be necessary to enable the person to 
travel to and re-enter its territory.  

5. Each State Party involved with the return of a person who has been the object of conduct set forth in 
article 6 of this Protocol shall take all appropriate measures to carry out the return in an orderly manner 
and with due regard for the safety and dignity of the person.  

6. States Parties may cooperate with relevant international organizations in the implementation of this article.  

7. This article shall be without prejudice to any right afforded to persons who have been the object of 
conduct set forth in article 6 of this Protocol by any domestic law of the receiving State Party.  

8. This article shall not affect the obligations entered into under any other applicable treaty, bilateral or 
multilateral, or any other applicable operational agreement or arrangement that governs, in whole or in 
part, the return of persons who have been the object of conduct set forth in article 6 of this Protocol.  

IV. FINAL PROVISIONS  

Article 19 

Saving clause  

1. Nothing in this Protocol shall affect the other rights, obligations and responsibilities of States and 
individuals under international law, including international humanitarian law and international human 
rights law and, in particular, where applicable, the 1951 Convention and the 1967 Protocol relating to the 
Status of Refugees and the principle of non-refoulement as contained therein.  

2. The measures set forth in this Protocol shall be interpreted and applied in a way that is not discriminatory 
to persons on the ground that they are the object of conduct set forth in article 6 of this Protocol. The 
interpretation and application of those measures shall be consistent with internationally recognized 
principles of non-discrimination.  

Article 20 

Settlement of disputes  

l. States Parties shall endeavour to settle disputes concerning the interpretation or application of this Protocol 
through negotiation.  

2. Any dispute between two or more States Parties concerning the interpretation or application of this Protocol 
that cannot be settled through negotiation within a reasonable time shall, at the request of one of those States 
Parties, be submitted to arbitration. If, six months after the date of the request for arbitration, those States 
Parties are unable to agree on the organization of the arbitration, any one of those States Parties may refer 
the dispute to the International Court of Justice by request in accordance with the Statute of the Court.  

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or accession to this 
Protocol, declare that it does not consider itself bound by paragraph 2 of this article. The other States 
Parties shall not be bound by paragraph 2 of this article with respect to any State Party that has made 
such a reservation.  

4. Any State Party that has made a reservation in accordance with paragraph 3 of this article may at any time 
withdraw that reservation by notification to the Secretary-General of the United Nations.  

Article 21 

Signature, ratification, acceptance, approval and accession  

1. This Protocol shall be open to all States for signature from 12 to 15 December 2000 in Palermo, Italy, and 
thereafter at United Nations Headquarters in New York until 12 December 2002.  
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2. This Protocol shall also be open for signature by regional economic integration organizations provided 
that at least one member State of such organization has signed this Protocol in accordance with paragraph 
1 of this article.  

3. This Protocol is subject to ratification, acceptance or approval. Instruments of ratification, acceptance or 
approval shall be deposited with the Secretary-General of the United Nations. A regional economic 
integration organization may deposit its instrument of ratification, acceptance or approval if at least one of 
its member States has done likewise. In that instrument of ratification, acceptance or approval, such 
organization shall declare the extent of its competence with respect to the matters governed by this 
Protocol. Such organization shall also inform the depositary of any relevant modification in the extent of 
its competence.  

4. This Protocol is open for accession by any State or any regional economic integration organization of 
which at least one member State is a Party to this Protocol. Instruments of accession shall be deposited 
with the Secretary-General of the United Nations. At the time of its accession, a regional economic 
integration organization shall declare the extent of its competence with respect to matters governed by this 
Protocol. Such organization shall also inform the depositary of any relevant modification in the extent of 
its competence.  

Article 22 

Entry into force  

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of the fortieth instrument 
of ratification, acceptance, approval or accession, except that it shall not enter into force before the entry 
into force of the Convention. For the purpose of this paragraph, any instrument deposited by a regional 
economic integration organization shall not be counted as additional to those deposited by member States 
of such organization.  

2. For each State or regional economic integration organization ratifying, accepting, approving or acceding 
to this Protocol after the deposit of the fortieth instrument of such action, this Protocol shall enter into 
force on the thirtieth day after the date of deposit by such State or organization of the relevant instrument 
or on the date this Protocol enters into force pursuant to paragraph 1 of this article, whichever is the later.  

Article 23 

Amendment  

1. After the expiry of five years from the entry into force of this Protocol, a State Party to the Protocol may 
propose an amendment and file it with the Secretary-General of the United Nations, who shall thereupon 
communicate the proposed amendment to the States Parties and to the Conference of the Parties to the 
Convention for the purpose of considering and deciding on the proposal. The States Parties to this 
Protocol meeting at the Conference of the Parties shall make every effort to achieve consensus on each 
amendment. If all efforts at consensus have been exhausted and no agreement has been reached, the 
amendment shall, as a last resort, require for its adoption a two-thirds majority vote of the States Parties to 
this Protocol present and voting at the meeting of the Conference of the Parties.  

2. Regional economic integration organizations, in matters within their competence, shall exercise their right 
to vote under this article with a number of votes equal to the number of their member States that are 
Parties to this Protocol. Such organizations shall not exercise their right to vote if their member States 
exercise theirs and vice versa.  

3. An amendment adopted in accordance with paragraph 1 of this article is subject to ratification, acceptance 
or approval by States Parties.  

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force in respect of a 
State Party ninety days after the date of the deposit with the Secretary-General of the United Nations of an 
instrument of ratification, acceptance or approval of such amendment.  
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5. When an amendment enters into force, it shall be binding on those States Parties which have expressed 
their consent to be bound by it. Other States Parties shall still be bound by the provisions of this Protocol 
and any earlier amendments that they have ratified, accepted or approved.  

Article 24 

Denunciation  

1. A State Party may denounce this Protocol by written notification to the Secretary-General of the United 
Nations. Such denunciation shall become effective one year after the date of receipt of the notification by 
the Secretary-General.  

2. A regional economic integration organization shall cease to be a Party to this Protocol when all of its 
Member States have denounced it.  

Article 25 

Depositary and languages  

1. The Secretary-General of the United Nations is designated depositary of this Protocol.  

2. The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the Secretary-General of the United Nations.  

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto by their 
respective Governments, have signed this Protocol.  





Section 1.8
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INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA 

Adopted on 1 November 1974 

Entry into force: 25 May 1980 
Text: United Nations, Treaty Series, vol. 1184, p. 3 (excerpts) 

Annex 

Chapter V: Safety of Navigation 

Regulation 7 

Search and rescue services 

1.   Each Contracting Government undertakes to ensure that necessary arrangements are made for distress 
communication and co-ordination in their area of responsibility and for the rescue of persons in distress at 
sea around its coasts. These arrangements shall include the establishment, operation and maintenance of 
such search and rescue facilities as are deemed practicable and necessary, having regard to the density of 
the seagoing traffic and the navigational dangers and shall, so far as possible, provide adequate means of 
locating and rescuing such persons.1 

2.  Each Contracting Government undertakes to make available information to the Organization concerning 
its existing search and rescue facilities and the plans for changes therein, if any. 

3.  Passenger ships to which chapter I applies shall have on board a plan for co-operation with appropriate 
search and rescue services in the event of an emergency. The plan shall be developed in co-operation 
between the ship, the company, as defined in regulation IX/1 and the search and rescue services. The plan 
shall include provisions for periodic exercises to be undertaken to test its effectiveness. The plan shall be 
developed based on the guidelines developed by the Organization. 

Regulation 33 

Distress message: obligation and procedures 

1.   The master of a ship at sea which is in a position to be able to provide assistance on receiving information 
from any source that persons are in distress at sea, is bound to proceed with all speed to their assistance, if 
possible informing them or the search and rescue service that the ship is doing so. This obligation to 
provide assistance applies regardless of the nationality or status of such persons or the circumstances in 
which they are found. If the ship receiving the distress alert is unable or, in the special circumstances of 
the case, considers it unreasonable or unnecessary to proceed to their assistance, the master must enter in 
the log-book the reason for failing to proceed to the assistance of the persons in distress, taking into 
account the recommendation of the Organization, to inform the appropriate search and rescue service 
accordingly. 

1.1 Contracting Governments shall co-ordinate and co-operate to ensure that masters of ships providing 
assistance by embarking persons in distress at sea are released from their obligations with minimum 
further deviation from the ships’ intended voyage, provided that releasing the master of the ship from the 
obligations under the current regulation does not further endanger the safety of life at sea. The Contracting 
Government responsible for the search and rescue region in which such assistance is rendered shall 
exercise primary responsibility for ensuring such co-ordination and co-operation occurs, so that survivors 
assisted are disembarked from the assisting ship and delivered to a place of safety, taking into account the 
particular circumstances of the case and guidelines developed by the Organization. In these cases the 

                                                 
1 Refer to the International Convention on Maritime Search and Rescue (SAR), 1979 and the following resolutions adopted by the 
Organization: Homing capability of search and rescue (SAR) aircraft (Resolution A.225(VII)); 
Use of radar transponders for search and rescue purposes (Resolution A.530(13)); 
Search and rescue homing capability (Resolution A.616(15)); and 
International Aeronautical and Maritime Search and Rescue (IAMSAR) Manual (Resolution A.894(21)). 
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relevant Contracting Governments shall arrange for such disembarkation to be effected as soon as 
reasonably practicable. 

2.  The master of a ship in distress or the search and rescue service concerned, after consultation, so far as 
may be possible, with the masters of ships which answer the distress alert, has the right to requisition one 
or more of those ships as the master of the ship in distress or the search and rescue service considers best 
able to render assistance, and it shall be the duty of the master or masters of the ship or ships requisitioned 
to comply with the requisition by continuing to proceed with all speed to the assistance of persons in 
distress. 

3.  Masters of ships shall be released from the obligation imposed by paragraph 1 on learning that their ships 
have not been requisitioned and that one or more other ships have been requisitioned and are complying 
with the requisition. This decision shall, if possible be communicated to the other requisitioned ships and 
to the search and rescue service. 

4.  The master of a ship shall be released from the obligation imposed by paragraph 1 and, if his ship has been 
requisitioned, from the obligation imposed by paragraph 2 on being informed by the persons in distress or 
by the search and rescue service or by the master of another ship which has reached such persons that 
assistance is no longer necessary. 

5.  The provisions of this regulation do not prejudice the Convention for the Unification of Certain Rules of 
Law Relating to Assistance and Salvage at Sea, signed at Brussels on 23 September 1910, particularly the 
obligation to render assistance imposed by article 11 of that Convention.2 

6.  Masters of ships who have embarked persons in distress at sea shall treat them with humanity, within the 
capabilities and limitations of the ship. 

 

RESOLUTION MSC.153(78)  
(adopted on 20 May 2004)  

 

ADOPTION OF AMENDMENTS TO THE INTERNATIONAL CONVENTION  
FOR THE SAFETY OF LIFE AT SEA, 1974, AS AMENDED 

(Extracts) 

CHAPTER V  
SAFETY OF NAVIGATION 

 

Regulation 2 – Definitions  

1.  The following new paragraph 5 is added after the existing paragraph 4:  

“5 Search and rescue service. The performance of distress monitoring, communication, co-ordination and 
search and rescue functions, including provision of medical advice, initial medical assistance, or medical 
evacuation, through the use of public and private resources including co-operating aircraft, ships, vessels 
and other craft and installations.”  

Regulation 33 – Distress messages: obligations and procedure  

2.  The title of the regulation is replaced by the following:  

“Distress situations: obligations and procedures”  

3.  In paragraph 1, the words “a signal” in the first sentence are replaced by the word “information”, and the 
following sentence is added after the first sentence of the paragraph:  

                                                 
2 International Convention on Salvage 1989 done at London on 28 April 1989 entered into force on 14 July 1996 
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“This obligation to provide assistance applies regardless of the nationality or status of such persons or the 
circumstances in which they are found.”  

4.  The following new paragraph 1-1 is inserted after the existing paragraph 1:  

“1-1 Contracting Governments shall co-ordinate and co-operate to ensure that masters of ships providing 
assistance by embarking persons in distress at sea are released from their obligations with minimum 
further deviation from the ships’ intended voyage, provided that releasing the master of the ship from the 
obligations under the current regulation does not further endanger the safety of life at sea. The Contracting 
Government responsible for the search and rescue region in which such assistance is rendered shall 
exercise primary responsibility for ensuring such co-ordination and co-operation occurs, so that survivors 
assisted are disembarked from the assisting ship and delivered to a place of safety, taking into account the 
particular circumstances of the case and guidelines developed by the Organization. In these cases the 
relevant Contracting Governments shall arrange for such disembarkation to be effected as soon as 
reasonably practicable.”  

5.  The following new paragraph 6 is added after the existing paragraph 5:  

“6 Masters of ships who have embarked persons in distress at sea shall treat them with humanity, within 
the capabilities and limitations of the ship.”  

Regulation 34 – Safe navigation and avoidance of dangerous situations  

6.  The existing paragraph 3 is deleted.  

7.  The following new regulation 34-1 is added after the existing regulation 34:  

Regulation 34-1 – Master’s discretion 

“The owner, the charterer, the company operating the ship as defined in regulation IX/1, or any other 
person shall not prevent or restrict the master of the ship from taking or executing any decision which, in the 
master’s professional judgement, is necessary for safety of life at sea and protection of the marine 
environment.” 
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INTERNATIONAL CONVENTION ON MARITIME SEARCH AND RESCUE, 1979 
As amended by resolution MSC70(69), 2000 Edition 

The Parties to the Convention, 

Noting the great importance attached in several conventions to the rendering of assistance to persons in 
distress at sea and to the establishment by every coastal State of adequate and effective arrangements for coast 
watching and for search and rescue services, 

Having considered Recommendation 40 adopted by the International Conference on Safety of Life at Sea, 
1960, which recognizes the desirability of co-ordinating activities regarding safety on and over the sea among 
a number of inter-governmental organizations, 

Desiring to develop and promote these activities by establishing an international maritime search and 
rescue plan responsible to the needs of maritime traffic for the rescue of persons in distress at sea, 

Wishing to promote co-operation among search and rescue organizations around the world and among 
those participating in search and rescue operations at sea, 

Have agreed as follows: 

Article I 

General obligations under the Convention 

The Parties undertake to adopt all legislative or other appropriate measures necessary to give full effect to 
the Convention and its Annex, which is an integral part of the Convention. Unless expressly provided 
otherwise, a reference to the Convention constitutes at the same time a reference to its Annex. 

Article II 

Other treaties and interpretation 

1. Nothing in the Convention shall prejudice the codification and development of the law of the sea by the 
United Nations Conference on the Law of the Sea convened pursuant to resolution 2750 (XXV) of the 
General Assembly of the United Nations nor the present or future claims and legal views of any State 
concerning the law of the sea and the nature and extent of coastal and flag State jurisdiction. 

2. No provision of the Convention shall be construed as prejudicing obligations or rights of vessels provided 
for in other international instruments. 

Article III 

Amendments 
1. The Convention may be amended by either of the procedures specified in paragraphs 2 and 3 hereinafter. 
2. Amendment after consideration within the Inter-Governmental Maritime Consultative Organization 

(hereinafter referred to as the Organization): 

(a) Any amendment proposed by a Party and transmitted to the Secretary-General of the Organization 
(hereinafter referred to as the Secretary-General) or, any amendment deemed necessary the Secretary-
General as a result of an amendment to a corresponding provision of Annex 12 to the Convention on 
International Civil Aviation, shall be circulated to all Members of the Organization and all Parties at 
least six months prior to its consideration by the Maritime Safety Committee of the Organization. 

(b) Parties, whether or not Members of the Organization, shall be entitled to participate in the proceedings 
of the Maritime Safety Committee for the consideration and adoption of amendments. 
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(c) Amendments shall be adopted by a two-thirds majority of the Parties present and voting in the 
Maritime Safety Committee on condition that at least one third of the Parties shall be present at the 
time of adoption of the amendment. 

(d) Amendments adopted in accordance with sub-paragraph (c) shall be communicated by the Secretary-
General to all Parties for acceptance. 

(e) An amendment to an Article or to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2 or 3.1.3 of the Annex 
shall be deemed to have been accepted on the date on which the Secretary-General has received an 
instrument of acceptance from two thirds of the Parties. 

(f) An amendment to the Annex other than to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2 or 3.1.3 shall 
be deemed to have been accepted at the end of one year from the date on which it is communicated 
to the Parties for acceptance. However, if within such period of one year more than one third of the 
Parties notify the Secretary-General that they object to the amendment, it shall be deemed not to 
have been accepted. 

(g) An amendment to an Article or to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2 or 3.1.3 of the Annex 
shall enter into force: 

 (i) With respect to those Parties which have accepted it, six months after the date on which it is 
deemed to have been accepted; 

 (ii) With respect to those Parties which accept it after the condition mentioned in sub-paragraph (e) 
has been met and before the amendment enters into force, on the date of entry into force of the 
amendment; 

 (iii) With respect to those Parties which accept it after the date on which the amendment enters into 
force, 30 days after the deposit of an instrument of acceptance. 

(h) An amendment to the Annex other than to paragraphs 2.1.4, 2.1.5, 2.1.7, 2.1.10, 3.1.2 or 3.1.3 shall 
enter into force with respect to all Parties, except those which have objected to the amendment under 
sub-paragraph (f) and which have not withdrawn such objections, six months after the date on which 
it is deemed to have been accepted. However, before the date set for entry into force, any Party may 
give notice to the Secretary-General that it exempts itself from giving effect to that amendment for a 
period not longer than one year from the date of its entry into force, or for such longer period as may 
be determined by a two-thirds majority of the Parties present and voting in the Maritime Safety 
Committee at the time of the adoption of the amendment. 

3. Amendment by a conference: 

(a) Upon the request of a Party concurred in by at least one third of the Parties, the Organization shall 
convene a conference of Parties to consider amendments to the Convention. Proposed amendments 
shall be circulated by the Secretary-General to all Parties at least six months prior to their 
consideration by the conference. 

(b) Amendments shall be adopted by such a conference by a two-thirds majority of the Parties present 
and voting, on condition that at least one third of the Parties shall be present at the time of adoption of 
the amendment. Amendments so adopted shall be communicated by the Secretary-General to all 
Parties for acceptance. 

(c) Unless the conference decides otherwise, the amendment shall be deemed to have been accepted 
and shall enter into force in accordance with the procedures specified in sub-paragraphs 2(e), 2(f), 
2(g), and 2(h) respectively, provided that reference in sub-paragraph (2)(h) to the Maritime Safety 
Committee expanded in accordance with sub-paragraph 2(b) shall be taken to mean reference to the 
conference. 

4. Any declaration of acceptance of, or objection to, an amendment or any notice given under sub-paragraph 
2(h) shall be submitted in writing to the Secretary-General who shall inform all Parties of any such 
submission and the date of its receipt. 

5. The Secretary-General shall inform States of any amendments which enter into force, together with the 
date on which each such amendment enters into force. 
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Article IV 

Signature, ratification, acceptance, approval and accession 

1. The Convention shall remain open for signature at the Headquarters of the Organization from 1 November 
1979 until 31 October 1980 and shall thereafter remain open for accession. States may become Parties to 
the Convention by: 

(a) Signature without reservation as to ratification, acceptance or approval; or 

(b) Signature subject to ratification, acceptance or approval, followed by ratification, acceptance or 
approval; or 

(c) Accession. 

2. Ratification, acceptance, approval or accession shall be effected by the deposit of an instrument to that 
effect with the Secretary-General. 

3. The Secretary-General shall inform States of any signature or of the deposit of any instrument of 
ratification, acceptance, approval or accession and the date of its deposit. 

Article V 

Entry into force 

1. The Convention shall enter into force 12 months after the date on which 15 States have become Parties to 
it in accordance with Article IV. 

2. Entry into force for States which ratify, accept, approve or accede to the Convention in accordance with 
Article IV after the condition prescribed in paragraph 1 has been met and before the Convention enters 
into force, shall be on the date of entry into force of the Convention. 

3. Entry into force for States which ratify, accept, approve or accede to the Convention after the date on 
which the Convention enters into force shall be 30 days after the date of deposit of an instrument in 
accordance with Article IV.  

4. Any instrument of ratification, acceptance, approval or accession deposited after the date of entry into 
force of an amendment to the Convention in accordance with Article III shall apply to the Convention, as 
amended, and the Convention, as amended, shall enter into force for a State depositing such an instrument 
30 days after the date of its deposit. 

5. The Secretary-General shall inform States of the date of entry into force of the Convention. 

Article VI 

Denunciation 

1. The Convention may be denounced by any Party at any time after the expiry of five years from the date on 
which the Convention enters into force for that Party. 

2. Denunciation shall be effected by the deposit of an instrument of denunciation with the Secretary-General 
who shall notify States of any instrument of denunciation received and of the date of its receipt as well as 
the date on which such denunciation takes effect. 

3. A denunciation shall take effect one year, or such longer period as may be specified in the instrument of 
denunciation, after its receipt by the Secretary-General. 

Article VII 

Deposit and registration 

1. The Convention shall be deposited with the Secretary-General who shall transmit certified true copies 
thereof to States. 
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2. As soon as the Convention enters into force, the Secretary-General shall transmit the text thereof to the 
Secretary-General of the United Nations for registration and publication, in accordance with Article 102 
of the Charter of the United Nations. 

Article VIII 

Languages 

The Convention is established in a single copy in the Chinese, English, French, Russian and Spanish 
languages, each text being equally authentic. Official translations in the Arabic, German and Italian languages 
shall be prepared and deposited with the signed original. 

DONE AT HAMBURG this twenty-seventh day of April one thousand nine hundred and seventy-nine. 

IN WITNESS WHEREOF the undersigned1∗, being duly authorized by their respective Governments for 
that purpose, have signed the Convention. 

 

 

                                                 
∗ Signatures omitted.  
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Annex 

CHAPTER I 

TERMS AND DEFINITIONS 
1.1 “Shall” is used in the annex to indicate a provision, the uniform application of which by all Parties is 

required in the interest of safety of life at sea. 

1.2 “Should” is used in the annex to indicate a provision, the uniform application of which by all Parties is 
recommended in the interest of safety of life at sea. 

1.3 The terms listed below are used in the Annex with the following meanings: 

.1 Search. An operation, normally co-ordinated by a rescue co-ordination centre or rescue sub-centre, 
using available personnel and facilities to locate persons in distress; 

.2 Rescue. An operation to retrieve persons in distress, provide for their initial medical or other needs, 
and deliver them to a place of safety; 

.3 Search and rescue service. The performance of distress monitoring, communication, co-ordination 
and search and rescue functions, including provision of medical advice, initial medical assistance, or 
medical evacuation, through the use of public and private resources including co-operating aircraft, 
vessels and other craft and installations; 

.4 Search and rescue region. An area of defined dimensions associated with a rescue co-ordination 
centre within which search and rescue services are provided; 

.5 Rescue and co-ordination centre. A unit responsible for promoting efficient organization of search 
and rescue services and for co-ordinating the conduct of search and rescue operations within a search 
and rescue region; 

.6 Rescue sub-centre. A unit subordinate to rescue co-ordination centre established to complement the 
latter according to particular provisions of the responsible authorities; 

.7 Search and rescue facility. Any mobile resource, including designated search and rescue units, used to 
conduct search and rescue operations; 

.8  Search and rescue unit. Any unit composed of trained personnel and provided with equipment 
suitable for the expeditious conduct of search and rescue operations; 

.9 Alerting post. Any facility intended to serve as an intermediary between a person reporting an 
emergency and a rescue co-ordination centre or rescue sub-centre; 

.10 Emergency phase. A generic term meaning, as the case may be, uncertainty phase, alert phase or 
distress phase; 

.11 Uncertainty phase. A situation wherein uncertainty exists as to the safety of a person, a vessel or 
other craft; 

.12 Alert phase. A situation wherein apprehension exists as to the safety of a person, a vessel or 
other craft;  

.13 Distress phase. A situation wherein there is a reasonable certainty that a person, a vessel or other craft 
is threatened by grave and imminent danger and requires immediate assistance; 

.14 On-scene Co-ordinator. A person designated to co-ordinate search and rescue operations within a 
specified area; 

.15 Secretary-General. The Secretary-General of the International Maritime Organization. 
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CHAPTER II 

ORGANIZATION AND CO-ORDINATION 

2.1 Arrangements for provision and co-ordination of search and rescue services  

2.1. 1 Parties shall, as they are able to do so individually or in co-operation with other Sates and, as 
appropriate, with the Organization, participate in the development of search and rescue services to 
ensure that assistance is rendered to any person in distress at sea. On receiving information that any 
person is, or appears to be, in distress at sea, the responsible authorities of a Party shall take urgent 
steps to ensure that the necessary assistance is provided. 

2.1.2 Parties shall, either individually or, if appropriate, in co-operation with other States, establish the 
following basic elements of a search and rescue service: 

 .1 Legal framework; 

 .2 Assignment of a responsible authority; 

 .3 Organization of available resources; 

 .4 Communication facilities; 

 .5 Co-ordination and operational functions; and 

 .6 Processes to improve the service, including planning, domestic and international co-operative 
relationships and training. 

Parties shall, as far as practicable, follow relevant minimum standards and guidelines developed by the 
Organization. 

2.1.3 To help ensure the provision of adequate shore-based communication infrastructure, efficient 
distress alert routeing, and proper operational co-ordination to effectively support search and rescue 
services, Parties shall, individually or in co-operation with other States, ensure that sufficient search 
and rescue regions are established within each sea area in accordance with paragraphs 2.1.4 and 
2.1.5. Such regions should be contiguous and, as far as practicable, not overlap. 

2.1.4 Each search and rescue region shall be established by agreement among Parties concerned. The 
Secretary-General shall be notified of such agreements. 

2.1.5 In case agreement on the exact dimensions of a search and rescue region is not reached by the 
Parties concerned, those Parties shall use their best endeavours to reach agreement upon appropriate 
arrangements under which the equivalent overall co-ordination of search and rescue services is 
provided in the area. The Secretary-General shall be notified of such arrangements. 

2.1.6 Agreement on the regions or arrangements referred to in paragraphs 2.1.4 and 2.1.5 shall be 
recorded by the Parties concerned, or in written plans accepted by the Parties. 

2.1.7 The delimitation of search and rescue regions is not related to and shall not prejudice the 
delimitation of any boundary between States. 

2.1.8 Parties should seek to promote consistency, where applicable, between their maritime and 
aeronautical search and rescue services while considering the establishment of maritime search and 
rescue regions which shall be established by agreement in accordance with paragraph 2.1.4 or the 
reaching of agreement upon appropriate arrangements in accordance with paragraph 2.1.5. 

2.1.9 Parties having accepted responsibility to provide search and rescue services for a specified area 
shall use search and rescue units and other available facilities for providing assistance to a person 
who is, or appears to be, in distress at sea. 

2.1.10 Parties shall ensure that assistance be provided to any person in distress at sea. They shall do so 
regardless of the nationality or status of such a person or the circumstances in which that person 
is found. 
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2.1.11 Parties shall forward to the Secretary-General information on their search and rescue service, 
including the: 

 .1 National authority responsible for the maritime search and rescue services; 

 .2  Location of the established rescue co-ordination centres or other centres providing search and 
rescue co-ordination, for the search and rescue region or regions and communications therein; 

 .3 Limits of their search and region or regions and the coverage provided by their shore-based 
distress and safety communication facilities; and 

 .4 Principal types of available search and rescue units. 

Parties shall, with priority, update the information provided with respect to any alterations of importance. 
The Secretary-General shall transmit to all Parties the information received. 

2.1.12. The Secretary-General shall notify all Parties of the agreements or arrangements referred to in 
paragraphs 2.1.4 and 2.1.5. 

2.2 Development of national search and rescue services 

2.2.1 Parties shall establish appropriate national procedures for overall development, co-ordination, and 
improvement of search and rescue services. 

2.2.2 To support efficient search and rescue operations, Parties shall: 

 .1 Ensure the co-ordinated use of available facilities; and 

 .2 Establish close co-operation between services and organizations which may contribute to 
improve the search and rescue service in areas such as operations, planning, training, exercises 
and research and development. 

2.3 Establishment of rescue co-ordination centres and rescue sub-centres 

2.3.1 To meet the requirements of paragraph 2.2, Parties shall individually or in co-operation with other 
States establish rescue co-ordination centres for their search and rescue services and such rescue 
sub-centres as they consider appropriate. 

2.3.2 Each rescue co-ordination centre, and rescue sub-centre established in accordance with paragraph 
2.3.1, shall arrange for the receipt of distress alerts originating from within its search and rescue 
region. Every such centre shall also arrange for communications with persons in distress, with 
search and rescue facilities, and with other rescue co-ordination centres or rescue sub-centres. 

2.3.3 Each rescue co-ordination centre shall be operational on a 24-hour basis and be constantly staffed 
by trained personnel having a working knowledge of the English language.1 

2.4 Co-ordination with aeronautical services 

2.4.1 Parties shall ensure the closest practicable co-ordination between maritime and aeronautical 
services so as to provide for the most effective and efficient search and rescue services in and over 
their search rescue regions. 

2.4.2 Whenever practicable, each Party should establish joint rescue co-ordination centres and rescue 
sub-centres to serve both maritime and aeronautical purposes. 

2.4.3 Whenever separate maritime and aeronautical rescue co-ordination centres or rescue sub-centres are 
established to serve the same area, the Party concerned shall ensure the closet practicable co-
ordination between the centres or sub-centres. 

2.4.4 Parties shall ensure as far as is possible the use of common procedures by search and rescue units 
established for maritime purposes and those established for aeronautical purposes. 

 

                                                 
1 Refer to the Search and Rescue section of the IMO Standard Marine Communication Phrases (MSC/Circ. 794). 
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2.5 Designation of search and rescue facilities  
Parties shall identify all facilities able to participate in search and rescue operations, and may designate 

suitable facilities as search and rescue units. 

2.6 Equipment of search and rescue units  

2.6.1 Each search and rescue unit shall be provided with equipment appropriate to its task. 

2.6.2 Containers and packages containing survival equipment for dropping to survivors should have the 
general nature of their contents indicated by markings in accordance with standards adopted by 
the Organization. 

CHAPTER III 

CO-OPERATION BETWEEN STATES 

3.1 Co-operation between States 

3.1.1 Parties shall co-ordinate their search and rescue organizations and should, whenever necessary, co-
ordinate search and rescue operations with those of neighbouring States. 

3.1.2 Unless otherwise agreed between the States concerned, a Party should authorize, subject to 
applicable national laws, rules and regulations, immediate entry into or over its territorial sea or 
territory of rescue units of other Parties solely for the purpose of searching for the position of 
maritime casualties and rescuing the survivors of such casualties. In such cases, search and rescue 
operations shall, as far as practicable, be co-ordinated by the appropriate rescue co-ordination 
centre of the Party which has authorized entry, or such other authority as has been designated by 
that Party. 

3.1.3 Unless otherwise agreed between the States concerned, the authorities of a Party which wishes its 
rescue units to enter into or over the territorial sea or territory of another Party solely for the 
purpose of searching for the position of maritime casualties and rescuing the survivors of such 
casualties, shall transmit a request, giving full details of the projected mission and the need for it, to 
the rescue co-ordination centre of that other Party, or to such other authority as has been designated 
by that Party. 

3.1.4 The responsible authorities of Parties shall: 

 .1 Immediately acknowledge the receipt of such a request; and  

 .2 As soon as possible, indicate the conditions, if any, under which the projected mission may 
be undertaken. 

3.1.5 Parties should enter into agreements with neighbouring States setting forth the conditions for entry 
of each other’s search and rescue units into or over their respective territorial sea or territory. These 
agreements should also provide for expediting entry of such units with the least possible formalities. 

3.1.6 Each Party should authorize its rescue co-ordination centres: 

 .1 To request from other rescue co-ordination centres such assistance, including vessels, aircraft, 
personnel or equipment, as may be needed; 

 .2 To grant any necessary permission for the entry of such vessels, aircraft, personnel or 
equipment into or over its territorial sea or territory; and 

 .3 To make the necessary arrangements with the appropriate customs, immigration, health or 
other authorities with a view to expediting such entry. 

3.1.7. Each Party shall ensure that its rescue co-ordination centres provide, when requested, assistance 
to other rescue co-ordination centres, including assistance in the form of vessels, aircraft, 
personnel or equipment. 
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3.1.8 Parties should enter into agreements with other States, where appropriate, to strengthen search and 
rescue co-operation and co-ordination. Parties shall authorize their responsible authority to make 
operational plans and arrangements for search and rescue co-operation and co-ordination with 
responsible authorities of other States. 

CHAPTER IV 

OPERATING PROCEDURES 

4.1 Preparatory measures 

4.1.1 Each rescue co-ordination centre and rescue sub-centre shall have available up-to-date information 
especially concerning search and rescue facilities and available communications relevant to search 
and rescue operations in its area. 

4.1.2 Each rescue co-ordination centre and rescue sub-centre should have ready access to information 
regarding the position, course, and speed of vessels within its area which may be able to provide 
assistance to persons, vessels or other craft in distress at sea, and regarding how to contact them. 
This information should either be kept in the rescue co-ordination centre, or be readily obtainable 
when necessary. 

4.1.3 Each rescue co-ordination centre and rescue sub-centre shall have detailed plans of operation for 
the conduct of search and rescue operations. Where appropriate, these plans shall be developed 
jointly with the representatives of those who may assist in providing, or who may benefit from, the 
search and rescue services. 

4.1.4 Rescue co-ordination centres or sub-centres shall be kept informed of the state of preparedness of 
search and rescue units. 

4.2 Information concerning emergencies 

4.2.1 Parties, either individually or in co-operation with other States, shall ensure that they are capable on 
a 24-hour basis of promptly and reliably receiving distress alerts from equipment used for this 
purpose within their search and rescue regions. Any alerting post receiving a distress alert shall: 

 .1 Immediately relay the alert to the appropriate rescue co-ordination centre or sub-centre, and 
then assist with search and rescue communications as appropriate; and 

 .2 If practicable, acknowledge the alert. 

4.2.2 Parties shall where appropriate, ensure that effective arrangements are in place for the registration 
of communication equipment and for responding to emergencies, to enable any rescue co-
ordination centre or sub-centre to access pertinent registration information quickly. 

4.2.3 Any authority or element of the search and rescue service having reason to believe that a person, a 
vessel or other craft is in a state of emergency shall forward as soon as possible all available 
information to the rescue co-ordination centre or rescue sub-centre concerned. 

4.2.4 Rescue co-ordination centres and rescue sub-centres shall, immediately upon receipt of 
information concerning a person, a vessel, or other craft in a state of emergency, evaluate such 
information and determine the phase of emergency in accordance with paragraph 4.4, and the 
extent of operation required. 

4.3 Initial action 

Any search and rescue unit receiving information of a distress incident shall initially take immediate 
action if in the position to assist and shall, in any case without delay, notify the rescue co-ordination centre or 
rescue sub-centre in whose area the incident has occurred. 

 

 



Collection of International Instruments and Legal Texts 
 

758

4.4 Emergency phases 

To assist in determining the appropriate operating procedures, the following emergency phases shall be 
distinguished by the rescue co-ordinations centre or sub-centre concerned: 

4.4.1 Uncertainty phase: 

 .1 When a person has been reported as missing, or a vessel or other craft is overdue; or 

 . 2 When a person, a vessel or other craft has failed to make an expected position or safety report. 

4.4.2 Alert phase: 

 .1 When following the uncertainty phase, attempts to establish contact with a person, a vessel or 
other craft have failed and enquiries addressed to other appropriate sources have been 
unsuccessful; or 

 .2 When information has been received indicating that the operating efficiency of a vessel or 
other craft is impaired, but not to the extent that distress situation is likely. 

4.4.3 Distress phase: 

 .1 When positive information is received that a person, a vessel or other craft is in danger and in 
need of immediate assistance; or 

 .2 When, following the alert phase, further unsuccessful attempts to establish contact with a 
person, a vessel or other craft and more widespread unsuccessful enquiries point to the 
probability that a distress situation exists; or 

 .3 When information is received which indicates that the operating efficiency of a vessel or other 
craft has been impaired to the extent that distress situation is likely. 

4.5 Procedures to be followed by rescue co-ordination centres and rescue sub-centres during 
emergency phases 

4.5.1 Upon the declaration of the uncertainty phase, the rescue co-ordination centre or rescue sub-centre, 
as appropriate, shall initiate enquiries to determine the safety of a person, a vessel or other craft, or 
shall declare the alert phase. 

4.5.2 Upon the declaration of the alert phase, the rescue co-ordination centre or rescue sub-centre, as 
appropriate, shall extend the enquiries for the missing person, vessel or other craft, alert appropriate 
search and rescue services and initiate such action as is necessary in the light of the circumstances 
of the particular case. 

4.5.3 Upon the declaration of the distress phase, the rescue co-ordination centre or rescue sub-centre, as 
appropriate, shall proceed as prescribed in its plans of operation, as required by paragraph 4.1 

4.5.4. Initiation of search and rescue operations when the position of the search object is unknown. 

In the event of an emergency phase being declared for a search object whose position is unknown, the 
following shall apply: 

 .1 When an emergency phase exists, a rescue co-ordination centre or rescue sub-centre shall unless 
it is aware that other centres are taking action, assume responsibility for initiating suitable action 
and confer with other centres the objective of designating one centre to assume responsibility; 

 .2 Unless otherwise decided by agreement between the centres concerned, the centre to be 
designated shall be the centre responsible for the area in which the search object was, 
according to its last reported position; and 

 .3 After the declaration of the distress phase, the centre co-ordinating the search and rescue 
operations shall, as appropriate, inform other centres of all the circumstances of the emergency 
and of all subsequent developments. 
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4.5.5 Passing information to persons, vessels, or other craft for which an emergency phase has 
been declared 

Whenever possible, the rescue co-ordination centre or rescue sub-centre responsible for search and rescue 
operations shall forward to the person, a vessel or other craft for which an emergency phase has been 
declared, information on the search and rescue operations it has initiated. 

4.6 Co-ordination when two or more Parties are involved 
For search and rescue operations involving more than one Party, each Party shall take appropriate action 

in accordance with the plans of operation referred to in paragraph 4.1 when so requested by the rescue co-
ordination centre of the region. 

4.7 On-scene co-ordination of search and rescue activities 

4.7.1 The activities of search and rescue units and other facilities engaged in search and rescue operations 
shall be co-ordinated on-scene to ensure the most effective results. 

47.2 When multiple facilities are about to engage in search and rescue operations, and the rescue co-
ordination centre or rescue sub-centre considers it necessary, the most capable person should be 
designated as on-scene co-ordinator as early as practicable and preferably before the facilities 
arrive within the specified area of operation. Specific responsibilities shall be assigned to the on-
scene co-ordinator, taking into account the apparent capabilities of the on-scene co-ordinator and 
operational requirements. 

4.7.3 If there is no responsible rescue co-ordination centre or for any reason, the responsible rescue co-
ordination centre is unable to co-ordinate the search and rescue mission, the facilities involved 
should designate and on-scene co-ordinator by mutual agreement. 

4.8 Termination and suspension of search and rescue operations 

4.8.1 Search and rescue operations shall continue, when practicable, until all reasonable hope of rescuing 
survivors has passed. 

4.8.2 The responsible rescue co-ordination centre or rescue sub-centre concerned shall normally decide 
when to discontinue search and rescue operations. If no such centre is involved in co-ordinating the 
operations, the on-scene co-ordinator may take this decision. 

4.8.3 When a rescue co-ordination centre or rescue sub-centre considers, on the basis of reliable 
information, that a search and rescue operation has been successful, or that the emergency no 
longer exists, it shall terminate the search and rescue operation and promptly so inform any 
authority, facility or service which has been activated or notified. 

4.8.4 If a search and rescue operation on-scene becomes impracticable and the rescue co-ordination centre 
or rescue sub-centre concludes that survivors might still be alive, the centre may temporarily suspend 
the on-scene activities pending further developments, and shall promptly so inform any authority, 
facility or service which has been activated or notified. Information subsequently received shall be 
evaluated and search and rescue operations resumed when justified on the basis of such information. 

CHAPTER V 

SHIP REPORTING SYSTEMS 

5.1 General 

5.1.1. Ship reporting systems may be established either individually by Parties or in co-operation with 
other States, where this is considered necessary, to facilitate search and rescue operations. 

5.1.2 Parties contemplating the institution of a ship reporting system should take account of the relevant 
recommendations of the Organization. Parties should also consider whether existing reporting 
systems or other sources of ship position data can provide adequate information for the region, and 



Collection of International Instruments and Legal Texts 
 

760

seek to minimize unnecessary additional reports by ships, or the need for rescue co-ordination 
centres to check with multiple reporting systems to determine availability of ships to assist with 
search and rescue operations. 

5.1.3 The ship reporting system should provide up-to-date information on the movements of vessels in 
order, in the event of a distress incident, to: 

 .1 Reduce the interval between the loss of contact with a vessel and the initiation of search and 
rescue operations in cases where no distress signal has been received; 

 .2 Permit rapid identification of vessels which may be called upon to provide assistance; 
 .3 Permit delineation of a search area of limited size in case the position of person, a vessel or 

other craft in distress is unknown or uncertain; and 
 .4 Facilitate the provision of urgent medical assistance or advice. 

5.2 Operational requirements 

5.2.1 Ship reporting system should satisfy the following requirements: 
 .1 Provision of information, including sailing plans and position reports, which would make it 

possible to determine the current and future positions of participating vessels; 
 .2 Maintenance of a shipping plot; 
 .3 Receipt of reports at appropriate intervals from participating vessels; 
 .4  Simplicity in system design and operation; and 
 .5 Use of internationally agreed standard ship reporting format and procedures. 

5.3 Types of reports2 

5.3.1 A ship reporting system should incorporate the following types of ship reports in accordance with 
the recommendations of the Organization: 

 .1 Sailing plan; 
 .2 Position report; and 
 .3 Final report. 

5.4 Use of systems 

5.4.1 Parties should encourage all vessels to report their position when travelling in areas where 
arrangements have been made to collect information on positions for search and rescue purposes. 

5.4.2 Parties recording information on the position of vessels should disseminate, so far as practicable, 
such information to other States when so requested for search and rescue purposes.  

                                                 
2 Reference is made to resolution A.851(20), General principles for ship reporting systems and ship reporting requirements, including 
guidelines for reporting incidents involving dangerous goods, harmful substances and/or marine pollutants. 
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RESOLUTIONS OF THE 1979 SAR CONFERENCE 

Resolution 1 

Arrangements for provision and co-ordination of search and rescue services 

The Conference, 

Noting the provisions of the annex to the International Convention on Maritime Search and Rescue, 1979, 
concerning arrangements for the provision and co-ordination of search and rescue services, 

Noting further that the annex provides that maritime and rescue regions shall be established by agreement 
among the Parties, 

Recognizing that aeronautical search and rescue services have been established by Contracting States to 
the Convention on International Civil Aviation, 

Bearing in mind that close co-operation between maritime and aeronautical search and rescue services is 
essential, 

Recognizing further the need to provide and co-ordinate maritime search and rescue services on a world-
wide basis, 

Noting also the need for further action, 

Resolves 

(a) To urge States to provide, to the extent that it may be necessary and feasible, co-ordination of search 
and rescue services in all sea areas regardless of whether or not they provide those services for 
aeronautical purposes; 

(b) To urge States to forward to the Inter-Governmental Maritime Consultative Organization information 
on their national search and rescue services and to invite the Secretary-General of that Organization to 
circulate the information received to all its Member Governments; 

(c) To invite the Inter-Governmental Maritime Consultative Organization: 

 (1) To continue to work closely with the International Civil Aviation Organization in order to 
harmonize aeronautical and maritime search and rescue plans and procedures; 

 (2) To publish all available information concerning agreements on maritime search and rescue 
regions or arrangements for equivalent overall co-ordination of maritime search and rescue 
services; and 

 (3) To advise and assist States in the establishment of their search and rescue services. 

Resolution 2 

Cost to ships of participation in ship reporting systems 

The Conference, 

Noting Recommendation 47 of the International Conference on Safety of Life at Sea, 1960, 

Recognizing that, with the growing importance of national, and possibly in the future, of international ship 
reporting systems Recommendation 47 has probably more significance today than when it was originally 
adopted, 

Recognizing further that the absence of any charge for participation could provide, as has already been 
demonstrated, a powerful incentive for ships to co-operate in voluntary ship reporting systems, 

Recognizing in addition that ships’ participation in voluntary ship reporting systems has demonstrated that 
it has safety advantages, 
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Recommends that States should arrange that participation in such systems shall be free of message cost to 
the ships concerned. 

Resolution 3 

Need for an internationally agreed format and procedures for ship reporting systems 

The Conference, 

Considering the provisions of chapter 61∗ of the annex to the International Convention on Maritime Search 
and Rescue, 1979, relating to ship reporting systems, 

Considering further that several national ship reporting systems are in force at present, using differing 
procedures and reporting formats, 

Recognizing that masters of international trading vessels moving from an area covered by one ship 
reporting system to another could become confused by these differing procedures and reporting formats, 

Recognizing further that the possibility of such confusion could be much reduced by the adoption of an 
internationally agreed standard ship reporting format and internationally agreed standard procedures, 

Invites the Inter-Governmental Maritime Consultative Organization to develop, using the annexed format 
as a basis, an internationally agreed format for ship reporting systems established for the purpose of search 
and rescue in accordance with the provisions of chapter 62∗ of the annex to the Convention, 

Requests that Organization to ensure that all reporting systems, established for purposes other than search 
and rescue, are as far as possible compatible in reporting format and procedures with those to be developed for 
the purpose of search and rescue. 

Annex 

Ship reporting format and procedures 

FORMAT(see note 1) 
 Message identifier: SHIPREP (are a or system designator) 
 Type of report: A A – A2 –letter group:  
    “SP” (sailing plan) 
    “PR”(position report) 
    “FR”(final report) 
 Ship: B –  Name and call sign or ship station identity 
 Date/ time (G.M.T.): C –  A 6-digit group giving date of month (first 2 digits) 

hours and minutes (last 4 digits) 
 Position: D –  Departure port (SP) or arrival port (FR) 
  E –  A 4-digit group giving latitude in degrees and 

minutes suffixed with “N” or “S” and a 5-digit 
group giving longitude in degrees and minutes 
suffixed with “E” or “W” 

 True course: F –  A 3-digit group 
 Speed in knots: G –  A 2-digit group 
 Route information: H –  Intended track (see note 2) 

                                                 
1∗ This is chapter 5 of the revised annex that has been adopted by MSC.70(69).   
2∗ This is chapter 5 of the revised annex that has been adopted by MSC.70(69). 
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 E.T.A.: I –  Date/time group expressed by a 6-digit group, as in 
C above, followed by destination 

 Coast radio station guarded: J –  Name of station 

 Time of next report: K–  Name of station 

 Miscellaneous: L –  Any other information 

PROCEDURES 

The report should be sent as follows: 

Sailing report  – At, or immediately after, departure from a port or when 
entering into the area covered by a system (see note 3). 

Position report  – When the ship’s position varies more than 25 miles 
from the position that would have been predicted 
from previous reports, after a course alteration, when 
required by the system or as decided by the master. 

Final report  – Shortly before or on arrival at destination or when 
leaving the area covered by a system (see note 3). 

Note 1: Sections of the ship reporting format which are inappropriate should be omitted from the report. 
See the following examples.  

Examples of message produced by using this format: 

Sailing plan  Position report  Final report 

SHIPREP SHIPREP SHIPREP 
A  SP  A  PR A  FR 
B  NONSUCH/ B NONSUCH/ B NONSUCH/ 
  MBCH  MBCH  MBCH 
C  021030 C  041200 C 110500 
D  NEW YORK  E  4604N 05123W  D  LONDON 
F  060 F  089 
G  16 G  15 
H  GC J  PORTISHEAD 
I  102145 K  061200 
 LONDON 
J  PORTISHEAD  
K  041200 

Note 2: In a reporting system, intended track may be reported by: 

(a) Latitude and longitude for each turn point, expressed as in E above, together with type of intended 
track between these points, for example “RL” ) (rhumb line) “GC” (great circle) or “coastal”, or 

(b) In the case of coastal sailing, the forecast date and time, expressed by a 6-digit group as in C above, of 
passing significant off-shore points. 

Note 3:  Sailing plan and final report should be transmitted rapidly, using a system other than radio 
communications where practicable. 
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Resolution 4 

Search and rescue manuals 

The Conference, 

Noting that the Inter-Governmental Maritime Consultative Organization has prepared a Merchant Ship 
Search and Rescue Manual (MERSAR) and an IMCO Search and Rescue Manual (IMCOSAR), 

Recognizing that the Merchant Ship Search and Rescue Manual provides valuable guidance for seafarers 
during emergencies at sea, 

Recognizing further that the IMCO Search and Rescue Manual contains guidelines for Governments 
wishing to establish or develop their search and rescue organizations and for personnel who may be involved 
in the provision of search and rescue services, 

Being of the opinion that the manuals constitute a valuable supplement to the International Convention on 
Maritime Search and Rescue, 1979, and its annex and will greatly contribute towards the objectives of the 
Convention, 

Resolves:  

(a) To urge States to use the guidelines provided in the manuals and to bring them to the attention of all 
concerned; and 

(b) To endorse the action already taken by the Inter-Governmental Maritime Consultative Organization 
for amending and keeping the manuals up to date. 

Resolution 5 

Frequencies for maritime search and rescue 

The Conference, 

Noting that the World Administrative Radio Conference, 1979, will decide on measures which could have 
a far-reaching effect on the frequency spectrum, 

Bearing in mind that the frequencies used in the present maritime distress system do not make adequate 
provision for ship in distress at a distance of more than approximately 150 miles from the coast, 

Recognizing that all maritime radio communications, whether making use of distress or public 
correspondence frequencies, can have distress and safety implications, 

Urges the World Administrative Radio Conference, 1979: 

(a) To allocate one frequency, to be reserved exclusively for distress and safety purposes, in each of the 4, 
6, 8, 12 and 16 MHz maritime mobile bands using A3J class of emission for use in all ITU Regions 
and to include guard bands on each side of these frequencies; the use of digital selective calling 
should be permitted on these frequencies; and 

(b) To recognize that all telecommunications to and from ships at sea may comprise elements of 
importance to search and rescue, and to support proposals for adequate frequency allocations to the 
maritime mobile service. 

Resolution 6 

Development of a global maritime distress and safety system 

The Conference, 

Having concluded the International Convention on Maritime Search and Rescue, 1979, which establishes 
an international plan for the co-ordination of search and rescue operations, 
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Recognizing that the existence of an effective distress and safety communication network is important for 
the efficient operation of the search and rescue plan, 

Being aware that the Inter-Governmental Maritime Consultative Organization has under continuous 
review the maritime distress and safety system and has adopted resolutions dealing with the communications 
aspects of the system, 

Considering that a global maritime distress and safety system should provide, among other things, the 
essential radio elements of the international search and rescue plan, 

Invites the Inter-Governmental Maritime Consultative Organization to develop a global maritime distress 
and safety system that includes telecommunications provisions for the effective operation of the search and 
rescue plan prescribed by the annex to the International Convention on Maritime Search and Rescue, 1979. 

Resolution 7 

Harmonization of search and rescue services with maritime meteorological services 
The Conference, 
Bearing in mind the importance of meteorological and oceanographical information in search and rescue 

operations, 
Considering the desirability of meteorological information covering the same areas as search and rescue 

regions, 
Considering further that routing weather reports from ships normally include the ship’s position, 
Being of the opinion that the practice of ships transmitting weather reports and position reports through 

the same coast radio station would facilitate the transmission of such reports and encourage ship participation 
in both systems, 

Invites the Inter-Governmental Maritime Consultative Organization: 
(a) To work closely with the World Meteorological Organization to explore the practicability of harmonizing 

the areas of maritime meteorological forecasts and warnings with maritime search and rescue regions; 
(b) To request the World Meteorological Organization to take steps to ensure that up-to-date 

meteorological and graphical information is immediately available to the search and rescue services 
for the whole of the regions they serve; and 

(c) To investigate the feasibility of ships making weather and position reports to the same coast radio station. 

Resolution 8 

Promotion of technical co-operation 
The Conference, 
Recognizing that prompt and effective maritime search and rescue requires broad international co-

operation and substantial technical and scientific resources, 
Recognizing further that Parties to the International Convention on Maritime Search and Rescue, 1979, 

will be called upon to make arrangements to achieve the objectives of that Convention and to assume full 
responsibility for such arrangements, 

Being convinced that the promotion of technical co-operation at Inter-Governmental level will expedite 
the implementation of the Convention by States that do not as yet possess the necessary technical and 
scientific resources, 

Urges States to promote, in consultation with, and with the assistance of, the Inter-Governmental 
Maritime Consultative Organization, support for States requesting technical assistance for: 

(a) The training of personnel necessary for search and rescue; and 
(b) The provision of the equipment and facilities necessary for search and rescue, 
Further urges States to implement the above-mentioned measures without awaiting the entry into force of 

the Convention. 
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117  

UNITED NATIONS CONVENTION ON THE LAW OF THE SEA 
Adopted at Montego Bay, Jamaica on 10 December 1982 

Entry into force: 16 November 1994, in accordance with Article 308 
Text: United Nations, Treaty Series, vol. 1833, p. 3 

PREAMBLE 

The States Parties to this Convention, 

Prompted by the desire to settle, in a spirit of mutual understanding and cooperation, all issues relating to 
the law of the sea and aware of the historic significance of this Convention as an important contribution to the 
maintenance of peace, justice and progress for all peoples of the world, 

Noting that developments since the United Nations Conferences on the Law of the Sea held at Geneva in 
1958 and 1960 have accentuated the need for a new and generally acceptable Convention on the law of the sea, 

Conscious that the problems of ocean space are closely interrelated and need to be considered as a whole, 

Recognizing the desirability of establishing through this Convention, with due regard for the sovereignty 
of all States, a legal order for the seas and oceans which will facilitate international communication, and will 
promote the peaceful uses of the seas and oceans, the equitable and efficient utilization of their resources, the 
conservation of their living resources, and the study, protection and preservation of the marine environment, 

Bearing in mind that the achievement of these goals will contribute to the realization of a just and 
equitable international economic order which takes into account the interests and needs of mankind as a whole 
and, in particular, the special interests and needs of developing countries, whether coastal or land-locked, 

Desiring by this Convention to develop the principles embodied in resolution 2749 (XXV) of 17 
December 1970 in which the General Assembly of the United Nations solemnly declared inter alia that the 
area of the seabed and ocean floor and the subsoil thereof, beyond the limits of national jurisdiction, as well as 
its resources, are the common heritage of mankind, the exploration and exploitation of which shall be carried 
out for the benefit of mankind as a whole, irrespective of the geographical location of States, 

Believing that the codification and progressive development of the law of the sea achieved in this 
Convention will contribute to the strengthening of peace, security, cooperation and friendly relations among 
all nations in conformity with the principles of justice and equal rights and will promote the economic and 
social advancement of all peoples of the world, in accordance with the Purposes and Principles of the United 
Nations as set forth in the Charter, 

Affirming that matters not regulated by this Convention continue to be governed by the rules and 
principles of general international law,  

Have agreed as follows: 

PART I 

INTRODUCTION 

Article 1 

Use of terms and scope 

1. For the purposes of this Convention: 

(1) “Area” means the seabed and ocean floor and subsoil thereof, beyond the limits of national 
jurisdiction; 

(2) “Authority” means the International Seabed Authority; 
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(3) “Activities in the Area” means all activities of exploration for, and exploitation of, the resources of 
the Area; 

(4) “Pollution of the marine environment” means the introduction by man, directly or indirectly, of 
substances or energy into the marine environment, including estuaries, which results or is likely to 
result in such deleterious effects as harm to living resources and marine life, hazards to human health, 
hindrance to marine activities, including fishing and other legitimate uses of the sea, impairment of 
quality for use of sea water and reduction of amenities; 

(5) (a) “Dumping” means: 

(i) Any deliberate disposal of wastes or other matter from vessels, aircraft, platforms or other 
man-made structures at sea; 

(ii) Any deliberate disposal of vessels, aircraft, platforms or other man-made structures at sea; 

 (b) “Dumping” does not include: 

(i) The disposal of wastes or other matter incidental to, or derived from the normal operations 
of vessels, aircraft, platforms or other man-made structures at sea and their equipment, 
other than wastes or other matter transported by or to vessels, aircraft, platforms or other 
man-made structures at sea, operating for the purpose of disposal of such matter or derived 
from the treatment of such wastes or other matter on such vessels, aircraft, platforms 
or structures; 

(ii) Placement of matter for a purpose other than the mere disposal thereof, provided that such 
placement is not contrary to the aims of this Convention. 

2. (1) “States Parties” means States which have consented to be bound by this Convention and for which 
this Convention is in force. 

 (2) This Convention applies mutatis mutandis to the entities referred to in article 305, paragraph 1(b), (c), 
(d), (e) and (f), which become Parties to this Convention in accordance with the conditions relevant to 
each, and to that extent “States Parties” refers to those entities. 

PART II 

TERRITORIAL SEA AND CONTIGUOUS ZONE 

SECTION 1 

GENERAL PROVISIONS 

Article 2 

Legal status of the territorial sea, of the air space over the territorial 
sea and of its bed and subsoil 

1. The sovereignty of a coastal State extends, beyond its land territory and internal waters and, in the case of 
an archipelagic State, its archipelagic waters, to an adjacent belt of sea, described as the territorial sea. 

2. This sovereignty extends to the air space over the territorial sea as well as to its bed and subsoil. 

3. The sovereignty over the territorial sea is exercised subject to this Convention and to other rules of 
international law. 
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SECTION 2 

LIMITS OF THE TERRITORIAL SEA 

Article 3 

Breadth of the territorial sea 

Every State has the right to establish the breadth of its territorial sea up to a limit not exceeding 12 
nautical miles, measured from baselines determined in accordance with this Convention. 

Article 4 

Outer limit of the territorial sea 

The outer limit of the territorial sea is the line every point of which is at a distance from the nearest point 
of the baseline equal to the breadth of the territorial sea. 

Article 5 

Normal baseline 

Except where otherwise provided in this Convention, the normal baseline for measuring the breadth of the 
territorial sea is the low-water line along the coast as marked on large-scale charts officially recognized by the 
coastal State. 

Article 6 

Reefs 

In the case of islands situated on atolls or of islands having fringing reefs, the baseline for measuring the 
breadth of the territorial sea is the seaward low-water line of the reef, as shown by the appropriate symbol on 
charts officially recognized by the coastal State. 

Article 7 

Straight baselines 

1. In localities where the coastline is deeply indented and cut into, or if there is a fringe of islands along the 
coast in its immediate vicinity, the method of straight baselines joining appropriate points may be 
employed in drawing the baseline from which the breadth of the territorial sea is measured. 

2. Where because of the presence of a delta and other natural conditions the coastline is highly unstable, the 
appropriate points may be selected along the furthest seaward extent of the low-water line and, 
notwithstanding subsequent regression of the low-water line, the straight baselines shall remain effective 
until changed by the coastal State in accordance with this Convention. 

3. The drawing of straight baselines must not depart to any appreciable extent from the general direction of 
the coast, and the sea areas lying within the lines must be sufficiently closely linked to the land domain to 
be subject to the regime of internal waters. 

4. Straight baselines shall not be drawn to and from low-tide elevations, unless lighthouses or similar 
installations which are permanently above sea level have been built on them or except in instances where 
the drawing of baselines to and from such elevations has received general international recognition. 

5. Where the method of straight baselines is applicable under paragraph 1, account may be taken, in 
determining particular baselines, of economic interests peculiar to the region concerned, the reality and 
the importance of which are clearly evidenced by long usage. 

6. The system of straight baselines may not be applied by a State in such a manner as to cut off the territorial 
sea of another State from the high seas or an exclusive economic zone. 
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Article 8 

Internal waters 

1. Except as provided in Part IV, waters on the landward side of the baseline of the territorial sea form part 
of the internal waters of the State. 

2. Where the establishment of a straight baseline in accordance with the method set forth in article 7 has the 
effect of enclosing as internal waters areas which had not previously been considered as such, a right of 
innocent passage as provided in this Convention shall exist in those waters. 

Article 9 

Mouths of rivers 

If a river flows directly into the sea, the baseline shall be a straight line across the mouth of the river 
between points on the low-water line of its banks. 

Article 10 

Bays 

1. This article relates only to bays the coasts of which belong to a single State. 

2. For the purposes of this Convention, a bay is a well-marked indentation whose penetration is in such 
proportion to the width of its mouth as to contain land-locked waters and constitute more than a mere 
curvature of the coast. An indentation shall not, however, be regarded as a bay unless its area is as large as, 
or larger than, that of the semi-circle whose diameter is a line drawn across the mouth of that indentation. 

3. For the purpose of measurement, the area of an indentation is that lying between the low-water mark 
around the shore of the indentation and a line joining the low-water mark of its natural entrance points. 
Where, because of the presence of islands, an indentation has more than one mouth, the semi-circle shall 
be drawn on a line as long as the sum total of the lengths of the lines across the different mouths. Islands 
within an indentation shall be included as if they were part of the water area of the indentation. 

4. If the distance between the low-water marks of the natural entrance points of a bay does not exceed 24 
nautical miles, a closing line may be drawn between these two low-water marks, and the waters enclosed 
thereby shall be considered as internal waters. 

5. Where the distance between the low-water marks of the natural entrance points of a bay exceeds 24 
nautical miles, a straight baseline of 24 nautical miles shall be drawn within the bay in such a manner as 
to enclose the maximum area of water that is possible with a line of that length. 

6. The foregoing provisions do not apply to so-called “historic” bays, or in any case where the system of 
straight baselines provided for in article 7 is applied. 

Article 11 

Ports 

For the purpose of delimiting the territorial sea, the outermost permanent harbour works which form an 
integral part of the harbour system are regarded as forming part of the coast. Off-shore installations and 
artificial islands shall not be considered as permanent harbour works. 

Article 12 

Roadsteads 

Roadsteads which are normally used for the loading, unloading and anchoring of ships, and which 
would otherwise be situated wholly or partly outside the outer limit of the territorial sea, are included in the 
territorial sea. 
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Article 13 

Low-tide elevations 
1. A low-tide elevation is a naturally formed area of land which is surrounded by and above water at low tide 

but submerged at high tide. Where a low-tide elevation is situated wholly or partly at a distance not 
exceeding the breadth of the territorial sea from the mainland or an island, the low-water line on that 
elevation may be used as the baseline for measuring the breadth of the territorial sea. 

2. Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the territorial sea 
from the mainland or an island, it has no territorial sea of its own. 

Article 14 

Combination of methods for determining baselines 
The coastal State may determine baselines in turn by any of the methods provided for in the foregoing 

articles to suit different conditions. 

Article 15 

Delimitation of the territorial sea between States with opposite or adjacent coasts 
Where the coasts of two States are opposite or adjacent to each other, neither of the two States is entitled, 

failing agreement between them to the contrary, to extend its territorial sea beyond the median line every point 
of which is equidistant from the nearest points on the baselines from which the breadth of the territorial seas 
of each of the two States is measured. The above provision does not apply, however, where it is necessary by 
reason of historic title or other special circumstances to delimit the territorial seas of the two States in a way 
which is at variance therewith. 

Article 16 

Charts and lists of geographical coordinates 
1. The baselines for measuring the breadth of the territorial sea determined in accordance with articles 7, 9 

and 10, or the limits derived therefrom, and the lines of delimitation drawn in accordance with articles 12 
and 15 shall be shown on charts of a scale or scales adequate for ascertaining their position. Alternatively, 
a list of geographical coordinates of points, specifying the geodetic datum, may be substituted. 

2. The coastal State shall give due publicity to such charts or lists of geographical coordinates and shall 
deposit a copy of each such chart or list with the Secretary-General of the United Nations. 

SECTION 3 

INNOCENT PASSAGE IN THE TERRITORIAL SEA 

Subsection A. Rules applicable to all ships 

Article 17 

Right of innocent passage 
Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy the right of 

innocent passage through the territorial sea. 

Article 18 

Meaning of passage 
1. Passage means navigation through the territorial sea for the purpose of: 

(a) Traversing that sea without entering internal waters or calling at a roadstead or port facility outside 
internal waters; or 

(b) Proceeding to or from internal waters or a call at such roadstead or port facility. 
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2. Passage shall be continuous and expeditious. However, passage includes stopping and anchoring, but only 
in so far as the same are incidental to ordinary navigation or are rendered necessary by force majeure or 
distress or for the purpose of rendering assistance to persons, ships or aircraft in danger or distress. 

Article 19 

Meaning of innocent passage 

1. Passage is innocent so long as it is not prejudicial to the peace, good order or security of the coastal State. 
Such passage shall take place in conformity with this Convention and with other rules of international law. 

2. Passage of a foreign ship shall be considered to be prejudicial to the peace, good order or security of the 
coastal State if in the territorial sea it engages in any of the following activities: 

(a) Any threat or use of force against the sovereignty, territorial integrity or political independence of the 
coastal State, or in any other manner in violation of the principles of international law embodied in the 
Charter of the United Nations; 

(b) Any exercise or practice with weapons of any kind; 

(c) Any act aimed at collecting information to the prejudice of the defence or security of the coastal State; 

(d) Any act of propaganda aimed at affecting the defence or security of the coastal State; 

(e) The launching, landing or taking on board of any aircraft; 

(f) The launching, landing or taking on board of any military device; 

(g) The loading or unloading of any commodity, currency or person contrary to the customs, fiscal, 
immigration or sanitary laws and regulations of the coastal State; 

(h) Any act of wilful and serious pollution contrary to this Convention; 

(i) Any fishing activities; 

(j) The carrying out of research or survey activities; 

(k) Any act aimed at interfering with any systems of communication or any other facilities or installations 
of the coastal State; 

(l) Any other activity not having a direct bearing on passage. 

Article 20 

Submarines and other underwater vehicles 

In the territorial sea, submarines and other underwater vehicles are required to navigate on the surface and 
to show their flag. 

Article 21 

Laws and regulations of the coastal State relating to innocent passage 

1. The coastal State may adopt laws and regulations, in conformity with the provisions of this Convention 
and other rules of international law, relating to innocent passage through the territorial sea, in respect of 
all or any of the following: 

(a) The safety of navigation and the regulation of maritime traffic; 

(b) The protection of navigational aids and facilities and other facilities or installations; 

(c) The protection of cables and pipelines; 

(d) The conservation of the living resources of the sea; 

(e) The prevention of infringement of the fisheries laws and regulations of the coastal State; 
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(f) The preservation of the environment of the coastal State and the prevention, reduction and control of 
pollution thereof; 

(g) Marine scientific research and hydrographic surveys; 

(h) The prevention of infringement of the customs, fiscal, immigration or sanitary laws and regulations of 
the coastal State. 

2. Such laws and regulations shall not apply to the design, construction, manning or equipment of foreign 
ships unless they are giving effect to generally accepted international rules or standards. 

3. The coastal State shall give due publicity to all such laws and regulations. 

4. Foreign ships exercising the right of innocent passage through the territorial sea shall comply with all such 
laws and regulations and all generally accepted international regulations relating to the prevention of 
collisions at sea. 

Article 22 

Sea lanes and traffic separation schemes in the territorial sea 

1. The coastal State may, where necessary having regard to the safety of navigation, require foreign ships 
exercising the right of innocent passage through its territorial sea to use such sea lanes and traffic 
separation schemes as it may designate or prescribe for the regulation of the passage of ships. 

2. In particular, tankers, nuclear-powered ships and ships carrying nuclear or other inherently dangerous or 
noxious substances or materials may be required to confine their passage to such sea lanes. 

3. In the designation of sea lanes and the prescription of traffic separation schemes under this article, the 
coastal State shall take into account: 

(a) The recommendations of the competent international organization; 

(b) Any channels customarily used for international navigation; 

(c) The special characteristics of particular ships and channels; and 

(d) The density of traffic. 

4. The coastal State shall clearly indicate such sea lanes and traffic separation schemes on charts to which 
due publicity shall be given. 

Article 23 

Foreign nuclear-powered ships and ships carrying nuclear or other 
inherently dangerous or noxious substances 

Foreign nuclear-powered ships and ships carrying nuclear or other inherently dangerous or noxious 
substances shall, when exercising the right of innocent passage through the territorial sea, carry documents 
and observe special precautionary measures established for such ships by international agreements. 

Article 24 

Duties of the coastal State 

1. The coastal State shall not hamper the innocent passage of foreign ships through the territorial sea except 
in accordance with this Convention. In particular, in the application of this Convention or of any laws or 
regulations adopted in conformity with this Convention, the coastal State shall not: 

(a) Impose requirements on foreign ships which have the practical effect of denying or impairing the right 
of innocent passage; or 

(b) Discriminate in form or in fact against the ships of any State or against ships carrying cargoes to, from 
or on behalf of any State. 
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2. The coastal State shall give appropriate publicity to any danger to navigation, of which it has knowledge, 
within its territorial sea. 

Article 25 

Rights of protection of the coastal State 

1. The coastal State may take the necessary steps in its territorial sea to prevent passage which is not innocent. 

2. In the case of ships proceeding to internal waters or a call at a port facility outside internal waters, the 
coastal State also has the right to take the necessary steps to prevent any breach of the conditions to which 
admission of those ships to internal waters or such a call is subject. 

3. The coastal State may, without discrimination in form or in fact among foreign ships, suspend temporarily 
in specified areas of its territorial sea the innocent passage of foreign ships if such suspension is essential 
for the protection of its security, including weapons exercises. Such suspension shall take effect only after 
having been duly published. 

Article 26 

Charges which may be levied upon foreign ships 

1. No charge may be levied upon foreign ships by reason only of their passage through the territorial sea. 

2. Charges may be levied upon a foreign ship passing through the territorial sea as payment only for specific 
services rendered to the ship. These charges shall be levied without discrimination. 

Subsection B. Rules applicable to merchant ships and government ships 
operated for commercial purposes 

Article 27 

Criminal jurisdiction on board a foreign ship 

1. The criminal jurisdiction of the coastal State should not be exercised on board a foreign ship passing 
through the territorial sea to arrest any person or to conduct any investigation in connection with any 
crime committed on board the ship during its passage, save only in the following cases: 

(a) If the consequences of the crime extend to the coastal State; 

(b) If the crime is of a kind to disturb the peace of the country or the good order of the territorial sea; 

(c) If the assistance of the local authorities has been requested by the master of the ship or by a 
diplomatic agent or consular officer of the flag State; or 

(d) If such measures are necessary for the suppression of illicit traffic in narcotic drugs or psychotropic 
substances. 

2. The above provisions do not affect the right of the coastal State to take any steps authorized by its laws for 
the purpose of an arrest or investigation on board a foreign ship passing through the territorial sea after 
leaving internal waters. 

3. In the cases provided for in paragraphs 1 and 2, the coastal State shall, if the master so requests, notify a 
diplomatic agent or consular officer of the flag State before taking any steps, and shall facilitate contact 
between such agent or officer and the ship’s crew. In cases of emergency this notification may be 
communicated while the measures are being taken. 

4. In considering whether or in what manner an arrest should be made, the local authorities shall have due 
regard to the interests of navigation.  

5. Except as provided in Part XII or with respect to violations of laws and regulations adopted in accordance 
with Part V, the coastal State may not take any steps on board a foreign ship passing through the territorial 
sea to arrest any person or to conduct any investigation in connection with any crime committed before 
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the ship entered the territorial sea, if the ship, proceeding from a foreign port, is only passing through the 
territorial sea without entering internal waters. 

Article 28 

Civil jurisdiction in relation to foreign ships 

1. The coastal State should not stop or divert a foreign ship passing through the territorial sea for the purpose 
of exercising civil jurisdiction in relation to a person on board the ship. 

2. The coastal State may not levy execution against or arrest the ship for the purpose of any civil 
proceedings, save only in respect of obligations or liabilities assumed or incurred by the ship itself in the 
course or for the purpose of its voyage through the waters of the coastal State. 

3. Paragraph 2 is without prejudice to the right of the coastal State, in accordance with its laws, to levy 
execution against or to arrest, for the purpose of any civil proceedings, a foreign ship lying in the 
territorial sea, or passing through the territorial sea after leaving internal waters. 

Subsection C. Rules applicable to warships and other government 
ships operated for non-commercial purposes 

Article 29 

Definition of warships 

For the purposes of this Convention, “warship” means a ship belonging to the armed forces of a State 
bearing the external marks distinguishing such ships of its nationality, under the command of an officer duly 
commissioned by the government of the State and whose name appears in the appropriate service list or its 
equivalent, and manned by a crew which is under regular armed forces discipline. 

Article 30 

Non-compliance by warships with the laws and 
regulations of the coastal State 

If any warship does not comply with the laws and regulations of the coastal State concerning passage 
through the territorial sea and disregards any request for compliance therewith which is made to it, the coastal 
State may require it to leave the territorial sea immediately. 

Article 31 

Responsibility of the flag State for damage caused by a warship or other 
government ship operated for non-commercial purposes 

The flag State shall bear international responsibility for any loss or damage to the coastal State resulting 
from the non-compliance by a warship or other government ship operated for non-commercial purposes with 
the laws and regulations of the coastal State concerning passage through the territorial sea or with the 
provisions of this Convention or other rules of international law. 

Article 32 

Immunities of warships and other government ships 
operated for non-commercial purposes 

With such exceptions as are contained in subsection A and in articles 30 and 31, nothing in this Convention 
affects the immunities of warships and other government ships operated for non-commercial purposes. 
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SECTION 4 

CONTIGUOUS ZONE 

Article 33 

Contiguous zone 

1. In a zone contiguous to its territorial sea, described as the contiguous zone, the coastal State may exercise 
the control necessary to: 

(a) Prevent infringement of its customs, fiscal, immigration or sanitary laws and regulations within its 
territory or territorial sea;  

(b) Punish infringement of the above laws and regulations committed within its territory or territorial sea. 

2. The contiguous zone may not extend beyond 24 nautical miles from the baselines from which the 
breadth of the territorial sea is measured. 

PART III 

STRAITS USED FOR INTERNATIONAL NAVIGATION 

SECTION 1 

GENERAL PROVISIONS 

Article 34 

Legal status of waters forming straits used for international navigation 

1. The regime of passage through straits used for international navigation established in this Part shall not in 
other respects affect the legal status of the waters forming such straits or the exercise by the States bordering 
the straits of their sovereignty or jurisdiction over such waters and their air space, bed and subsoil. 

2. The sovereignty or jurisdiction of the States bordering the straits is exercised subject to this Part and to 
other rules of international law. 

Article 35 

Scope of this Part 

Nothing in this Part affects: 

(a) Any areas of internal waters within a strait, except where the establishment of a straight baseline in 
accordance with the method set forth in article 7 has the effect of enclosing as internal waters areas 
which had not previously been considered as such; 

(b) The legal status of the waters beyond the territorial seas of States bordering straits as exclusive 
economic zones or high seas; or 

(c) The legal regime in straits in which passage is regulated in whole or in part by long-standing 
international conventions in force specifically relating to such straits. 

Article 36 

High seas routes or routes through exclusive economic zones through 
straits used for international navigation 

This Part does not apply to a strait used for international navigation if there exists through the strait a 
route through the high seas or through an exclusive economic zone of similar convenience with respect to 
navigational and hydrographical characteristics; in such routes, the other relevant Parts of this Convention, 
including the provisions regarding the freedoms of navigation and overflight, apply. 
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SECTION 2 

TRANSIT PASSAGE 

Article 37 

Scope of this section 

This section applies to straits which are used for international navigation between one part of the high seas 
or an exclusive economic zone and another part of the high seas or an exclusive economic zone. 

Article 38 

Right of transit passage 

1. In straits referred to in article 37, all ships and aircraft enjoy the right of transit passage, which shall not 
be impeded; except that, if the strait is formed by an island of a State bordering the strait and its 
mainland, transit passage shall not apply if there exists seaward of the island a route through the high 
seas or through an exclusive economic zone of similar convenience with respect to navigational and 
hydrographical characteristics. 

2. Transit passage means the exercise in accordance with this Part of the freedom of navigation and 
overflight solely for the purpose of continuous and expeditious transit of the strait between one part of the 
high seas or an exclusive economic zone and another part of the high seas or an exclusive economic zone. 
However, the requirement of continuous and expeditious transit does not preclude passage through the 
strait for the purpose of entering, leaving or returning from a State bordering the strait, subject to the 
conditions of entry to that State. 

3. Any activity which is not an exercise of the right of transit passage through a strait remains subject to the 
other applicable provisions of this Convention. 

Article 39 

Duties of ships and aircraft during transit passage 

1. Ships and aircraft, while exercising the right of transit passage, shall: 

(a) Proceed without delay through or over the strait; 

(b) Refrain from any threat or use of force against the sovereignty, territorial integrity or political 
independence of States bordering the strait, or in any other manner in violation of the principles of 
international law embodied in the Charter of the United Nations; 

(c) Refrain from any activities other than those incident to their normal modes of continuous and 
expeditious transit unless rendered necessary by force majeure or by distress; 

(d) Comply with other relevant provisions of this Part. 

2. Ships in transit passage shall: 

(a) Comply with generally accepted international regulations, procedures and practices for safety at sea, 
including the International Regulations for Preventing Collisions at Sea; 

(b) Comply with generally accepted international regulations, procedures and practices for the prevention, 
reduction and control of pollution from ships. 

3. Aircraft in transit passage shall: 

(a) Observe the Rules of the Air established by the International Civil Aviation Organization as they 
apply to civil aircraft; state aircraft will normally comply with such safety measures and will at all 
times operate with due regard for the safety of navigation; 

(b) At all times monitor the radio frequency assigned by the competent internationally designated air 
traffic control authority or the appropriate international distress radio frequency. 
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Article 40 

Research and survey activities 

During transit passage, foreign ships, including marine scientific research and hydrographic survey ships, 
may not carry out any research or survey activities without the prior authorization of the States bordering straits. 

Article 41 

Sea lanes and traffic separation schemes in straits used for international navigation 

1. In conformity with this Part, States bordering straits may designate sea lanes and prescribe traffic 
separation schemes for navigation in straits where necessary to promote the safe passage of ships. 

2. Such States may, when circumstances require, and after giving due publicity thereto, substitute other sea 
lanes or traffic separation schemes for any sea lanes or traffic separation schemes previously designated or 
prescribed by them. 

3. Such sea lanes and traffic separation schemes shall conform to generally accepted international regulations. 

4. Before designating or substituting sea lanes or prescribing or substituting traffic separation schemes, States 
bordering straits shall refer proposals to the competent international organization with a view to their 
adoption. The organization may adopt only such sea lanes and traffic separation schemes as may be agreed 
with the States bordering the straits, after which the States may designate, prescribe or substitute them. 

5. In respect of a strait where sea lanes or traffic separation schemes through the waters of two or more 
States bordering the strait are being proposed, the States concerned shall cooperate in formulating 
proposals in consultation with the competent international organization. 

6. States bordering straits shall clearly indicate all sea lanes and traffic separation schemes designated or 
prescribed by them on charts to which due publicity shall be given. 

7. Ships in transit passage shall respect applicable sea lanes and traffic separation schemes established in 
accordance with this article. 

Article 42 

Laws and regulations of States bordering straits relating to transit passage 

1. Subject to the provisions of this section, States bordering straits may adopt laws and regulations relating 
to transit passage through straits, in respect of all or any of the following: 

(a) The safety of navigation and the regulation of maritime traffic, as provided in article 41; 

(b) The prevention, reduction and control of pollution, by giving effect to applicable international 
regulations regarding the discharge of oil, oily wastes and other noxious substances in the strait; 

(c) With respect to fishing vessels, the prevention of fishing, including the stowage of fishing gear; 

(d) The loading or unloading of any commodity, currency or person in contravention of the customs, 
fiscal, immigration or sanitary laws and regulations of States bordering straits. 

2. Such laws and regulations shall not discriminate in form or in fact among foreign ships or in their 
application have the practical effect of denying, hampering or impairing the right of transit passage as 
defined in this section. 

3. States bordering straits shall give due publicity to all such laws and regulations. 

4. Foreign ships exercising the right of transit passage shall comply with such laws and regulations. 

5. The flag State of a ship or the State of registry of an aircraft entitled to sovereign immunity which acts in 
a manner contrary to such laws and regulations or other provisions of this Part shall bear international 
responsibility for any loss or damage which results to States bordering straits. 
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Article 43 

Navigational and safety aids and other improvements and the prevention, 
reduction and control of pollution 

User States and States bordering a strait should by agreement cooperate: 

(a) In the establishment and maintenance in a strait of necessary navigational and safety aids or other 
improvements in aid of international navigation; and 

(b) For the prevention, reduction and control of pollution from ships. 

Article 44 

Duties of States bordering straits 

States bordering straits shall not hamper transit passage and shall give appropriate publicity to any danger 
to navigation or overflight within or over the strait of which they have knowledge. There shall be no 
suspension of transit passage. 

SECTION 3 

INNOCENT PASSAGE 

Article 45 

Innocent passage 

1. The regime of innocent passage, in accordance with Part II, section 3, shall apply in straits used for 
international navigation: 

(a) Excluded from the application of the regime of transit passage under article 38, paragraph 1; or 

(b) Between a part of the high seas or an exclusive economic zone and the territorial sea of a foreign State. 

2. There shall be no suspension of innocent passage through such straits. 

PART IV 

ARCHIPELAGIC STATES 

Article 46 

Use of terms 

For the purposes of this Convention: 

(a) “Archipelagic State” means a State constituted wholly by one or more archipelagos and may include 
other islands; 

(b) “Archipelago” means a group of islands, including parts of islands, interconnecting waters and other 
natural features which are so closely interrelated that such islands, waters and other natural features form 
an intrinsic geographical, economic and political entity, or which historically have been regarded as such. 

Article 47 

Archipelagic baselines 

1. An archipelagic State may draw straight archipelagic baselines joining the outermost points of the 
outermost islands and drying reefs of the archipelago provided that within such baselines are included the 
main islands and an area in which the ratio of the area of the water to the area of the land, including atolls, 
is between 1 to 1 and 9 to 1. 
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2. The length of such baselines shall not exceed 100 nautical miles, except that up to 3 per cent of the total 
number of baselines enclosing any archipelago may exceed that length, up to a maximum length of 125 
nautical miles. 

3. The drawing of such baselines shall not depart to any appreciable extent from the general configuration of 
the archipelago. 

4. Such baselines shall not be drawn to and from low-tide elevations, unless lighthouses or similar installations 
which are permanently above sea level have been built on them or where a low-tide elevation is situated 
wholly or partly at a distance not exceeding the breadth of the territorial sea from the nearest island. 

5. The system of such baselines shall not be applied by an archipelagic State in such a manner as to cut off 
from the high seas or the exclusive economic zone the territorial sea of another State. 

6. If a part of the archipelagic waters of an archipelagic State lies between two parts of an immediately 
adjacent neighbouring State, existing rights and all other legitimate interests which the latter State has 
traditionally exercised in such waters and all rights stipulated by agreement between those States shall 
continue and be respected. 

7. For the purpose of computing the ratio of water to land under paragraph 1, land areas may include waters 
lying within the fringing reefs of islands and atolls, including that part of a steep-sided oceanic plateau 
which is enclosed or nearly enclosed by a chain of limestone islands and drying reefs lying on the 
perimeter of the plateau. 

8. The baselines drawn in accordance with this article shall be shown on charts of a scale or scales adequate 
for ascertaining their position. Alternatively, lists of geographical coordinates of points, specifying the 
geodetic datum, may be substituted. 

9. The archipelagic State shall give due publicity to such charts or lists of geographical coordinates and shall 
deposit a copy of each such chart or list with the Secretary-General of the United Nations. 

Article 48 

Measurement of the breadth of the territorial sea, the contiguous zone, 
the exclusive economic zone and the continental shelf 

The breadth of the territorial sea, the contiguous zone, the exclusive economic zone and the continental 
shelf shall be measured from archipelagic baselines drawn in accordance with article 47. 

Article 49 

Legal status of archipelagic waters, of the air space over archipelagic 
waters and of their bed and subsoil 

1. The sovereignty of an archipelagic State extends to the waters enclosed by the archipelagic baselines 
drawn in accordance with article 47, described as archipelagic waters, regardless of their depth or distance 
from the coast. 

2. This sovereignty extends to the air space over the archipelagic waters, as well as to their bed and subsoil, 
and the resources contained therein. 

3. This sovereignty is exercised subject to this Part. 

4. The regime of archipelagic sea lanes passage established in this Part shall not in other respects affect the 
status of the archipelagic waters, including the sea lanes, or the exercise by the archipelagic State of its 
sovereignty over such waters and their air space, bed and subsoil, and the resources contained therein. 

Article 50 

Delimitation of internal waters 

Within its archipelagic waters, the archipelagic State may draw closing lines for the delimitation of 
internal waters, in accordance with articles 9, 10 and 11. 
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Article 51 

Existing agreements, traditional fishing rights and existing submarine cables 

1. Without prejudice to article 49, an archipelagic State shall respect existing agreements with other States 
and shall recognize traditional fishing rights and other legitimate activities of the immediately adjacent 
neighbouring States in certain areas falling within archipelagic waters. The terms and conditions for the 
exercise of such rights and activities, including the nature, the extent and the areas to which they apply, 
shall, at the request of any of the States concerned, be regulated by bilateral agreements between them. 
Such rights shall not be transferred to or shared with third States or their nationals. 

2. An archipelagic State shall respect existing submarine cables laid by other States and passing through its 
waters without making a landfall. An archipelagic State shall permit the maintenance and replacement of 
such cables upon receiving due notice of their location and the intention to repair or replace them. 

Article 52 

Right of innocent passage 

1. Subject to article 53 and without prejudice to article 50, ships of all States enjoy the right of innocent 
passage through archipelagic waters, in accordance with Part II, section 3. 

2. The archipelagic State may, without discrimination in form or in fact among foreign ships, suspend 
temporarily in specified areas of its archipelagic waters the innocent passage of foreign ships if such 
suspension is essential for the protection of its security. Such suspension shall take effect only after 
having been duly published. 

Article 53 

Right of archipelagic sea lanes passage 

1. An archipelagic State may designate sea lanes and air routes thereabove, suitable for the continuous and 
expeditious passage of foreign ships and aircraft through or over its archipelagic waters and the adjacent 
territorial sea. 

2. All ships and aircraft enjoy the right of archipelagic sea lanes passage in such sea lanes and air routes. 

3. Archipelagic sea lanes passage means the exercise in accordance with this Convention of the rights of 
navigation and overflight in the normal mode solely for the purpose of continuous, expeditious and 
unobstructed transit between one part of the high seas or an exclusive economic zone and another part of 
the high seas or an exclusive economic zone. 

4. Such sea lanes and air routes shall traverse the archipelagic waters and the adjacent territorial sea and shall 
include all normal passage routes used as routes for international navigation or overflight through or over 
archipelagic waters and, within such routes, so far as ships are concerned, all normal navigational 
channels, provided that duplication of routes of similar convenience between the same entry and exit 
points shall not be necessary. 

5. Such sea lanes and air routes shall be defined by a series of continuous axis lines from the entry points of 
passage routes to the exit points. Ships and aircraft in archipelagic sea lanes passage shall not deviate 
more than 25 nautical miles to either side of such axis lines during passage, provided that such ships and 
aircraft shall not navigate closer to the coasts than 10 per cent of the distance between the nearest points 
on islands bordering the sea lane. 

6. An archipelagic State which designates sea lanes under this article may also prescribe traffic separation 
schemes for the safe passage of ships through narrow channels in such sea lanes. 

7. An archipelagic State may, when circumstances require, after giving due publicity thereto, substitute other 
sea lanes or traffic separation schemes for any sea lanes or traffic separation schemes previously 
designated or prescribed by it. 

8. Such sea lanes and traffic separation schemes shall conform to generally accepted international regulations. 
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9. In designating or substituting sea lanes or prescribing or substituting traffic separation schemes, an 
archipelagic State shall refer proposals to the competent international organization with a view to their 
adoption. The organization may adopt only such sea lanes and traffic separation schemes as may be 
agreed with the archipelagic State, after which the archipelagic State may designate, prescribe or 
substitute them. 

10. The archipelagic State shall clearly indicate the axis of the sea lanes and the traffic separation schemes 
designated or prescribed by it on charts to which due publicity shall be given. 

11. Ships in archipelagic sea lanes passage shall respect applicable sea lanes and traffic separation schemes 
established in accordance with this article. 

12. If an archipelagic State does not designate sea lanes or air routes, the right of archipelagic sea lanes 
passage may be exercised through the routes normally used for international navigation. 

Article 54 

Duties of ships and aircraft during their passage, research and survey activities, duties of the 
archipelagic State and laws and regulations of the archipelagic State relating to 

archipelagic sea lanes passage 

Articles 39, 40, 42 and 44 apply mutatis mutandis to archipelagic sea lanes passage. 

PART V 

EXCLUSIVE ECONOMIC ZONE 

Article 55 

Specific legal regime of the exclusive economic zone 

The exclusive economic zone is an area beyond and adjacent to the territorial sea, subject to the specific 
legal regime established in this Part, under which the rights and jurisdiction of the coastal State and the rights 
and freedoms of other States are governed by the relevant provisions of this Convention. 

Article 56 

Rights, jurisdiction and duties of the coastal State in the exclusive economic zone 

1. In the exclusive economic zone, the coastal State has: 

(a) Sovereign rights for the purpose of exploring and exploiting, conserving and managing the natural 
resources, whether living or non-living, of the waters superjacent to the seabed and of the seabed and 
its subsoil, and with regard to other activities for the economic exploitation and exploration of the 
zone, such as the production of energy from the water, currents and winds; 

(b) Jurisdiction as provided for in the relevant provisions of this Convention with regard to: 

 (i) The establishment and use of artificial islands, installations and structures; 

 (ii) Marine scientific research; 

 (iii) The protection and preservation of the marine environment; 

(c) Other rights and duties provided for in this Convention. 

2. In exercising its rights and performing its duties under this Convention in the exclusive economic zone, 
the coastal State shall have due regard to the rights and duties of other States and shall act in a manner 
compatible with the provisions of this Convention. 

3. The rights set out in this article with respect to the seabed and subsoil shall be exercised in accordance 
with Part VI. 
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Article 57 

Breadth of the exclusive economic zone 

The exclusive economic zone shall not extend beyond 200 nautical miles from the baselines from which 
the breadth of the territorial sea is measured. 

Article 58 

Rights and duties of other States in the exclusive economic zone 

1. In the exclusive economic zone, all States, whether coastal or land-locked, enjoy, subject to the relevant 
provisions of this Convention, the freedoms referred to in article 87 of navigation and overflight and of 
the laying of submarine cables and pipelines, and other internationally lawful uses of the sea related to 
these freedoms, such as those associated with the operation of ships, aircraft and submarine cables and 
pipelines, and compatible with the other provisions of this Convention. 

2. Articles 88 to 115 and other pertinent rules of international law apply to the exclusive economic zone in 
so far as they are not incompatible with this Part. 

3. In exercising their rights and performing their duties under this Convention in the exclusive economic 
zone, States shall have due regard to the rights and duties of the coastal State and shall comply with the 
laws and regulations adopted by the coastal State in accordance with the provisions of this Convention 
and other rules of international law in so far as they are not incompatible with this Part. 

Article 59 

Basis for the resolution of conflicts regarding the attribution of rights and 
jurisdiction in the exclusive economic zone 

In cases where this Convention does not attribute rights or jurisdiction to the coastal State or to other 
States within the exclusive economic zone, and a conflict arises between the interests of the coastal State and 
any other State or States, the conflict should be resolved on the basis of equity and in the light of all the 
relevant circumstances, taking into account the respective importance of the interests involved to the parties as 
well as to the international community as a whole. 

Article 60 

Artificial islands, installations and structures in the exclusive economic zone 

1. In the exclusive economic zone, the coastal State shall have the exclusive right to construct and to 
authorize and regulate the construction, operation and use of: 

(a) Artificial islands; 

(b) Installations and structures for the purposes provided for in article 56 and other economic purposes; 

(c) Installations and structures which may interfere with the exercise of the rights of the coastal State in 
the zone. 

2. The coastal State shall have exclusive jurisdiction over such artificial islands, installations and structures, 
including jurisdiction with regard to customs, fiscal, health, safety and immigration laws and regulations. 

3. Due notice must be given of the construction of such artificial islands, installations or structures, and 
permanent means for giving warning of their presence must be maintained. Any installations or structures 
which are abandoned or disused shall be removed to ensure safety of navigation, taking into account any 
generally accepted international standards established in this regard by the competent international 
organization. Such removal shall also have due regard to fishing, the protection of the marine environment 
and the rights and duties of other States. Appropriate publicity shall be given to the depth, position and 
dimensions of any installations or structures not entirely removed. 
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4. The coastal State may, where necessary, establish reasonable safety zones around such artificial islands, 
installations and structures in which it may take appropriate measures to ensure the safety both of 
navigation and of the artificial islands, installations and structures. 

5. The breadth of the safety zones shall be determined by the coastal State, taking into account applicable 
international standards. Such zones shall be designed to ensure that they are reasonably related to the 
nature and function of the artificial islands, installations or structures, and shall not exceed a distance of 
500 metres around them, measured from each point of their outer edge, except as authorized by generally 
accepted international standards or as recommended by the competent international organization. Due 
notice shall be given of the extent of safety zones. 

6. All ships must respect these safety zones and shall comply with generally accepted international standards 
regarding navigation in the vicinity of artificial islands, installations, structures and safety zones. 

7. Artificial islands, installations and structures and the safety zones around them may not be established 
where interference may be caused to the use of recognized sea lanes essential to international navigation. 

8. Artificial islands, installations and structures do not possess the status of islands. They have no territorial 
sea of their own, and their presence does not affect the delimitation of the territorial sea, the exclusive 
economic zone or the continental shelf. 

Article 61 

Conservation of the living resources 

1. The coastal State shall determine the allowable catch of the living resources in its exclusive economic zone. 

2. The coastal State, taking into account the best scientific evidence available to it, shall ensure through 
proper conservation and management measures that the maintenance of the living resources in the 
exclusive economic zone is not endangered by over-exploitation. As appropriate, the coastal State and 
competent international organizations, whether subregional, regional or global, shall cooperate to this end. 

3. Such measures shall also be designed to maintain or restore populations of harvested species at levels 
which can produce the maximum sustainable yield, as qualified by relevant environmental and economic 
factors, including the economic needs of coastal fishing communities and the special requirements of 
developing States, and taking into account fishing patterns, the interdependence of stocks and any 
generally recommended international minimum standards, whether subregional, regional or global. 

4. In taking such measures the coastal State shall take into consideration the effects on species associated with 
or dependent upon harvested species with a view to maintaining or restoring populations of such associated 
or dependent species above levels at which their reproduction may become seriously threatened. 

5. Available scientific information, catch and fishing effort statistics, and other data relevant to the 
conservation of fish stocks shall be contributed and exchanged on a regular basis through competent 
international organizations, whether subregional, regional or global, where appropriate and with 
participation by all States concerned, including States whose nationals are allowed to fish in the exclusive 
economic zone. 

Article 62 

Utilization of the living resources 

1. The coastal State shall promote the objective of optimum utilization of the living resources in the 
exclusive economic zone without prejudice to article 61. 

2. The coastal State shall determine its capacity to harvest the living resources of the exclusive economic zone. 
Where the coastal State does not have the capacity to harvest the entire allowable catch, it shall, through 
agreements or other arrangements and pursuant to the terms, conditions, laws and regulations referred to in 
paragraph 4, give other States access to the surplus of the allowable catch, having particular regard to the 
provisions of articles 69 and 70, especially in relation to the developing States mentioned therein. 

3. In giving access to other States to its exclusive economic zone under this article, the coastal State shall 
take into account all relevant factors, including, inter alia, the significance of the living resources of the 
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area to the economy of the coastal State concerned and its other national interests, the provisions of 
articles 69 and 70, the requirements of developing States in the subregion or region in harvesting part of 
the surplus and the need to minimize economic dislocation in States whose nationals have habitually 
fished in the zone or which have made substantial efforts in research and identification of stocks. 

4. Nationals of other States fishing in the exclusive economic zone shall comply with the conservation measures 
and with the other terms and conditions established in the laws and regulations of the coastal State. These 
laws and regulations shall be consistent with this Convention and may relate, inter alia, to the following: 

(a) Licensing of fishermen, fishing vessels and equipment, including payment of fees and other forms of 
remuneration, which, in the case of developing coastal States, may consist of adequate compensation 
in the field of financing, equipment and technology relating to the fishing industry; 

(b) Determining the species which may be caught, and fixing quotas of catch, whether in relation to 
particular stocks or groups of stocks or catch per vessel over a period of time or to the catch by 
nationals of any State during a specified period; 

(c) Regulating seasons and areas of fishing, the types, sizes and amount of gear, and the types, sizes and 
number of fishing vessels that may be used; 

(d) Fixing the age and size of fish and other species that may be caught; 

(e) Specifying information required of fishing vessels, including catch and effort statistics and vessel 
position reports; 

(f) Requiring, under the authorization and control of the coastal State, the conduct of specified fisheries 
research programmes and regulating the conduct of such research, including the sampling of catches, 
disposition of samples and reporting of associated scientific data; 

(g) The placing of observers or trainees on board such vessels by the coastal State; 

(h) The landing of all or any part of the catch by such vessels in the ports of the coastal State; 

(i) Terms and conditions relating to joint ventures or other cooperative arrangements; 

(j) Requirements for the training of personnel and the transfer of fisheries technology, including 
enhancement of the coastal State’s capability of undertaking fisheries research; 

(k) Enforcement procedures. 

5. Coastal States shall give due notice of conservation and management laws and regulations. 

Article 63 

Stocks occurring within the exclusive economic zones of two or more coastal States or both 
within the exclusive economic zone and in an area beyond and adjacent to it 

1. Where the same stock or stocks of associated species occur within the exclusive economic zones of two or 
more coastal States, these States shall seek, either directly or through appropriate subregional or regional 
organizations, to agree upon the measures necessary to coordinate and ensure the conservation and 
development of such stocks without prejudice to the other provisions of this Part. 

2. Where the same stock or stocks of associated species occur both within the exclusive economic zone and 
in an area beyond and adjacent to the zone, the coastal State and the States fishing for such stocks in the 
adjacent area shall seek, either directly or through appropriate subregional or regional organizations, to 
agree upon the measures necessary for the conservation of these stocks in the adjacent area. 

Article 64 

Highly migratory species 

1. The coastal State and other States whose nationals fish in the region for the highly migratory species listed 
in Annex I shall cooperate directly or through appropriate international organizations with a view to 
ensuring conservation and promoting the objective of optimum utilization of such species throughout the 
region, both within and beyond the exclusive economic zone. In regions for which no appropriate 
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international organization exists, the coastal State and other States whose nationals harvest these species 
in the region shall cooperate to establish such an organization and participate in its work. 

2. The provisions of paragraph 1 apply in addition to the other provisions of this Part. 

Article 65 

Marine mammals 

Nothing in this Part restricts the right of a coastal State or the competence of an international organization, 
as appropriate, to prohibit, limit or regulate the exploitation of marine mammals more strictly than provided 
for in this Part. States shall cooperate with a view to the conservation of marine mammals and in the case of 
cetaceans shall in particular work through the appropriate international organizations for their conservation, 
management and study. 

Article 66 

Anadromous stocks 

1. States in whose rivers anadromous stocks originate shall have the primary interest in and responsibility for 
such stocks. 

2. The State of origin of anadromous stocks shall ensure their conservation by the establishment of 
appropriate regulatory measures for fishing in all waters landward of the outer limits of its exclusive 
economic zone and for fishing provided for in paragraph 3(b). The State of origin may, after consultations 
with the other States referred to in paragraphs 3 and 4 fishing these stocks, establish total allowable 
catches for stocks originating in its rivers. 

3. (a) Fisheries for anadromous stocks shall be conducted only in waters landward of the outer limits of 
exclusive economic zones, except in cases where this provision would result in economic dislocation 
for a State other than the State of origin. With respect to such fishing beyond the outer limits of the 
exclusive economic zone, States concerned shall maintain consultations with a view to achieving 
agreement on terms and conditions of such fishing giving due regard to the conservation requirements 
and the needs of the State of origin in respect of these stocks. 

(b) The State of origin shall cooperate in minimizing economic dislocation in such other States fishing 
these stocks, taking into account the normal catch and the mode of operations of such States, and all 
the areas in which such fishing has occurred. 

(c) States referred to in subparagraph (b), participating by agreement with the State of origin in measures 
to renew anadromous stocks, particularly by expenditures for that purpose, shall be given special 
consideration by the State of origin in the harvesting of stocks originating in its rivers. 

(d) Enforcement of regulations regarding anadromous stocks beyond the exclusive economic zone shall 
be by agreement between the State of origin and the other States concerned. 

4. In cases where anadromous stocks migrate into or through the waters landward of the outer limits of the 
exclusive economic zone of a State other than the State of origin, such State shall cooperate with the State 
of origin with regard to the conservation and management of such stocks. 

5. The State of origin of anadromous stocks and other States fishing these stocks shall make arrangements 
for the implementation of the provisions of this article, where appropriate, through regional organizations. 

Article 67 

Catadromous species 

1. A coastal State in whose waters catadromous species spend the greater part of their life cycle shall have 
responsibility for the management of these species and shall ensure the ingress and egress of migrating fish. 

2. Harvesting of catadromous species shall be conducted only in waters landward of the outer limits of 
exclusive economic zones. When conducted in exclusive economic zones, harvesting shall be subject to 
this article and the other provisions of this Convention concerning fishing in these zones. 
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3. In cases where catadromous fish migrate through the exclusive economic zone of another State, whether 
as juvenile or maturing fish, the management, including harvesting, of such fish shall be regulated by 
agreement between the State mentioned in paragraph 1 and the other State concerned. Such agreement 
shall ensure the rational management of the species and take into account the responsibilities of the State 
mentioned in paragraph 1 for the maintenance of these species. 

Article 68 

Sedentary species 
This Part does not apply to sedentary species as defined in article 77, paragraph 4. 

Article 69 

Right of land-locked States 
1. Land-locked States shall have the right to participate, on an equitable basis, in the exploitation of an 

appropriate part of the surplus of the living resources of the exclusive economic zones of coastal States of 
the same subregion or region, taking into account the relevant economic and geographical circumstances 
of all the States concerned and in conformity with the provisions of this article and of articles 61 and 62. 

2. The terms and modalities of such participation shall be established by the States concerned through 
bilateral, subregional or regional agreements taking into account, inter alia: 
(a) The need to avoid effects detrimental to fishing communities or fishing industries of the coastal State; 
(b) The extent to which the land-locked State, in accordance with the provisions of this article, is 

participating or is entitled to participate under existing bilateral, subregional or regional agreements in 
the exploitation of living resources of the exclusive economic zones of other coastal States; 

(c) The extent to which other land-locked States and geographically disadvantaged States are 
participating in the exploitation of the living resources of the exclusive economic zone of the coastal 
State and the consequent need to avoid a particular burden for any single coastal State or a part of it; 

(d) The nutritional needs of the populations of the respective States. 
3. When the harvesting capacity of a coastal State approaches a point which would enable it to harvest the 

entire allowable catch of the living resources in its exclusive economic zone, the coastal State and other 
States concerned shall cooperate in the establishment of equitable arrangements on a bilateral, subregional or 
regional basis to allow for participation of developing land-locked States of the same subregion or region in 
the exploitation of the living resources of the exclusive economic zones of coastal States of the subregion or 
region, as may be appropriate in the circumstances and on terms satisfactory to all parties. In the 
implementation of this provision the factors mentioned in paragraph 2 shall also be taken into account. 

4. Developed land-locked States shall, under the provisions of this article, be entitled to participate in the 
exploitation of living resources only in the exclusive economic zones of developed coastal States of the 
same subregion or region having regard to the extent to which the coastal State, in giving access to other 
States to the living resources of its exclusive economic zone, has taken into account the need to minimize 
detrimental effects on fishing communities and economic dislocation in States whose nationals have 
habitually fished in the zone. 

5. The above provisions are without prejudice to arrangements agreed upon in subregions or regions where 
the coastal States may grant to land-locked States of the same subregion or region equal or preferential 
rights for the exploitation of the living resources in the exclusive economic zones. 

Article 70 

Right of geographically disadvantaged States 
1. Geographically disadvantaged States shall have the right to participate, on an equitable basis, in the 

exploitation of an appropriate part of the surplus of the living resources of the exclusive economic zones 
of coastal States of the same subregion or region, taking into account the relevant economic and 
geographical circumstances of all the States concerned and in conformity with the provisions of this 
article and of articles 61 and 62. 
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2. For the purposes of this Part, “geographically disadvantaged States” means coastal States, including States 
bordering enclosed or semi-enclosed seas, whose geographical situation makes them dependent upon the 
exploitation of the living resources of the exclusive economic zones of other States in the subregion or 
region for adequate supplies of fish for the nutritional purposes of their populations or parts thereof, and 
coastal States which can claim no exclusive economic zones of their own. 

3. The terms and modalities of such participation shall be established by the States concerned through 
bilateral, subregional or regional agreements taking into account, inter alia: 

(a) The need to avoid effects detrimental to fishing communities or fishing industries of the coastal State; 

(b) The extent to which the geographically disadvantaged State, in accordance with the provisions of 
this article, is participating or is entitled to participate under existing bilateral, subregional or 
regional agreements in the exploitation of living resources of the exclusive economic zones of other 
coastal States; 

(c) The extent to which other geographically disadvantaged States and land-locked States are 
participating in the exploitation of the living resources of the exclusive economic zone of the coastal 
State and the consequent need to avoid a particular burden for any single coastal State or a part of it; 

(d) The nutritional needs of the populations of the respective States. 

4. When the harvesting capacity of a coastal State approaches a point which would enable it to harvest the 
entire allowable catch of the living resources in its exclusive economic zone, the coastal State and other 
States concerned shall cooperate in the establishment of equitable arrangements on a bilateral, subregional 
or regional basis to allow for participation of developing geographically disadvantaged States of the same 
subregion or region in the exploitation of the living resources of the exclusive economic zones of coastal 
States of the subregion or region, as may be appropriate in the circumstances and on terms satisfactory to 
all parties. In the implementation of this provision the factors mentioned in paragraph 3 shall also be taken 
into account. 

5. Developed geographically disadvantaged States shall, under the provisions of this article, be entitled to 
participate in the exploitation of living resources only in the exclusive economic zones of developed 
coastal States of the same subregion or region having regard to the extent to which the coastal State, in 
giving access to other States to the living resources of its exclusive economic zone, has taken into account 
the need to minimize detrimental effects on fishing communities and economic dislocation in States 
whose nationals have habitually fished in the zone. 

6. The above provisions are without prejudice to arrangements agreed upon in subregions or regions where 
the coastal States may grant to geographically disadvantaged States of the same subregion or region equal 
or preferential rights for the exploitation of the living resources in the exclusive economic zones. 

Article 71 

Non-applicability of articles 69 and 70 

The provisions of articles 69 and 70 do not apply in the case of a coastal State whose economy is 
overwhelmingly dependent on the exploitation of the living resources of its exclusive economic zone. 

Article 72 

Restrictions on transfer of rights 

1. Rights provided under articles 69 and 70 to exploit living resources shall not be directly or indirectly 
transferred to third States or their nationals by lease or licence, by establishing joint ventures or in any 
other manner which has the effect of such transfer unless otherwise agreed by the States concerned. 

2. The foregoing provision does not preclude the States concerned from obtaining technical or financial 
assistance from third States or international organizations in order to facilitate the exercise of the rights 
pursuant to articles 69 and 70, provided that it does not have the effect referred to in paragraph 1. 
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Article 73 

Enforcement of laws and regulations of the coastal State 

1. The coastal State may, in the exercise of its sovereign rights to explore, exploit, conserve and manage the 
living resources in the exclusive economic zone, take such measures, including boarding, inspection, 
arrest and judicial proceedings, as may be necessary to ensure compliance with the laws and regulations 
adopted by it in conformity with this Convention. 

2. Arrested vessels and their crews shall be promptly released upon the posting of reasonable bond or other security. 

3. Coastal State penalties for violations of fisheries laws and regulations in the exclusive economic zone may 
not include imprisonment, in the absence of agreements to the contrary by the States concerned, or any 
other form of corporal punishment. 

4. In cases of arrest or detention of foreign vessels the coastal State shall promptly notify the flag State, 
through appropriate channels, of the action taken and of any penalties subsequently imposed. 

Article 74 

Delimitation of the exclusive economic zone between States with opposite or adjacent coasts 

1. The delimitation of the exclusive economic zone between States with opposite or adjacent coasts shall be 
effected by agreement on the basis of international law, as referred to in Article 38 of the Statute of the 
International Court of Justice, in order to achieve an equitable solution. 

2. If no agreement can be reached within a reasonable period of time, the States concerned shall resort to the 
procedures provided for in Part XV. 

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of understanding and 
cooperation, shall make every effort to enter into provisional arrangements of a practical nature and, 
during this transitional period, not to jeopardize or hamper the reaching of the final agreement. Such 
arrangements shall be without prejudice to the final delimitation. 

4. Where there is an agreement in force between the States concerned, questions relating to the delimitation 
of the exclusive economic zone shall be determined in accordance with the provisions of that agreement. 

Article 75 

Charts and lists of geographical coordinates 

1. Subject to this Part, the outer limit lines of the exclusive economic zone and the lines of delimitation 
drawn in accordance with article 74 shall be shown on charts of a scale or scales adequate for ascertaining 
their position. Where appropriate, lists of geographical coordinates of points, specifying the geodetic 
datum, may be substituted for such outer limit lines or lines of delimitation. 

2. The coastal State shall give due publicity to such charts or lists of geographical coordinates and shall 
deposit a copy of each such chart or list with the Secretary-General of the United Nations. 

PART VI 

CONTINENTAL SHELF 

Article 76 

Definition of the continental shelf 

1. The continental shelf of a coastal State comprises the seabed and subsoil of the submarine areas that 
extend beyond its territorial sea throughout the natural prolongation of its land territory to the outer 
edge of the continental margin, or to a distance of 200 nautical miles from the baselines from which the 
breadth of the territorial sea is measured where the outer edge of the continental margin does not extend 
up to that distance. 
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2. The continental shelf of a coastal State shall not extend beyond the limits provided for in paragraphs 4 to 6. 

3. The continental margin comprises the submerged prolongation of the land mass of the coastal State, and 
consists of the seabed and subsoil of the shelf, the slope and the rise. It does not include the deep ocean 
floor with its oceanic ridges or the subsoil thereof. 

4. (a) For the purposes of this Convention, the coastal State shall establish the outer edge of the continental 
margin wherever the margin extends beyond 200 nautical miles from the baselines from which the 
breadth of the territorial sea is measured, by either: 

 (i) A line delineated in accordance with paragraph 7 by reference to the outermost fixed points at 
each of which the thickness of sedimentary rocks is at least 1 per cent of the shortest distance 
from such point to the foot of the continental slope; or 

 (ii) A line delineated in accordance with paragraph 7 by reference to fixed points not more than 60 
nautical miles from the foot of the continental slope. 

(b) In the absence of evidence to the contrary, the foot of the continental slope shall be determined as the 
point of maximum change in the gradient at its base. 

5. The fixed points comprising the line of the outer limits of the continental shelf on the seabed, drawn in 
accordance with paragraph 4 (a)(i) and (ii), either shall not exceed 350 nautical miles from the baselines 
from which the breadth of the territorial sea is measured or shall not exceed 100 nautical miles from the 
2,500 metre isobath, which is a line connecting the depth of 2,500 metres. 

6. Notwithstanding the provisions of paragraph 5, on submarine ridges, the outer limit of the continental 
shelf shall not exceed 350 nautical miles from the baselines from which the breadth of the territorial 
sea is measured. This paragraph does not apply to submarine elevations that are natural components of 
the continental margin, such as its plateaux, rises, caps, banks and spurs. 

7. The coastal State shall delineate the outer limits of its continental shelf, where that shelf extends beyond 200 
nautical miles from the baselines from which the breadth of the territorial sea is measured, by straight lines not 
exceeding 60 nautical miles in length, connecting fixed points, defined by coordinates of latitude and longitude. 

8. Information on the limits of the continental shelf beyond 200 nautical miles from the baselines from 
which the breadth of the territorial sea is measured shall be submitted by the coastal State to the 
Commission on the Limits of the Continental Shelf set up under Annex II on the basis of equitable 
geographical representation. The Commission shall make recommendations to coastal States on matters 
related to the establishment of the outer limits of their continental shelf. The limits of the shelf established 
by a coastal State on the basis of these recommendations shall be final and binding. 

9. The coastal State shall deposit with the Secretary-General of the United Nations charts and relevant 
information, including geodetic data, permanently describing the outer limits of its continental shelf. The 
Secretary-General shall give due publicity thereto. 

10. The provisions of this article are without prejudice to the question of delimitation of the continental shelf 
between States with opposite or adjacent coasts. 

Article 77 

Rights of the coastal State over the continental shelf 

1. The coastal State exercises over the continental shelf sovereign rights for the purpose of exploring it and 
exploiting its natural resources. 

2. The rights referred to in paragraph 1 are exclusive in the sense that if the coastal State does not explore the 
continental shelf or exploit its natural resources, no one may undertake these activities without the express 
consent of the coastal State. 

3. The rights of the coastal State over the continental shelf do not depend on occupation, effective or 
notional, or on any express proclamation. 

4. The natural resources referred to in this Part consist of the mineral and other non-living resources of the 
seabed and subsoil together with living organisms belonging to sedentary species, that is to say, organisms 



Collection of International Instruments and Legal Texts 
 

790

which, at the harvestable stage, either are immobile on or under the seabed or are unable to move except 
in constant physical contact with the seabed or the subsoil. 

Article 78 

Legal status of the superjacent waters and air space and the rights and freedoms of other 
States 

1. The rights of the coastal State over the continental shelf do not affect the legal status of the superjacent 
waters or of the air space above those waters. 

2. The exercise of the rights of the coastal State over the continental shelf must not infringe or result in any 
unjustifiable interference with navigation and other rights and freedoms of other States as provided for in 
this Convention. 

Article 79 

Submarine cables and pipelines on the continental shelf 

1. All States are entitled to lay submarine cables and pipelines on the continental shelf, in accordance with 
the provisions of this article. 

2. Subject to its right to take reasonable measures for the exploration of the continental shelf, the 
exploitation of its natural resources and the prevention, reduction and control of pollution from pipelines, 
the coastal State may not impede the laying or maintenance of such cables or pipelines. 

3. The delineation of the course for the laying of such pipelines on the continental shelf is subject to the 
consent of the coastal State. 

4. Nothing in this Part affects the right of the coastal State to establish conditions for cables or pipelines 
entering its territory or territorial sea, or its jurisdiction over cables and pipelines constructed or used in 
connection with the exploration of its continental shelf or exploitation of its resources or the operations of 
artificial islands, installations and structures under its jurisdiction. 

5. When laying submarine cables or pipelines, States shall have due regard to cables or pipelines already in 
position. In particular, possibilities of repairing existing cables or pipelines shall not be prejudiced. 

Article 80 

Artificial islands, installations and structures on the continental shelf 

Article 60 applies mutatis mutandis to artificial islands, installations and structures on the continental shelf. 

Article 81 

Drilling on the continental shelf 

The coastal State shall have the exclusive right to authorize and regulate drilling on the continental shelf 
for all purposes. 

Article 82 

Payments and contributions with respect to the exploitation of the 
continental shelf beyond 200 nautical miles 

1. The coastal State shall make payments or contributions in kind in respect of the exploitation of the non-
living resources of the continental shelf beyond 200 nautical miles from the baselines from which the 
breadth of the territorial sea is measured. 

2. The payments and contributions shall be made annually with respect to all production at a site after the 
first five years of production at that site. For the sixth year, the rate of payment or contribution shall be 1 
per cent of the value or volume of production at the site. The rate shall increase by 1 per cent for each 
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subsequent year until the twelfth year and shall remain at 7 per cent thereafter. Production does not 
include resources used in connection with exploitation. 

3. A developing State which is a net importer of a mineral resource produced from its continental shelf is 
exempt from making such payments or contributions in respect of that mineral resource. 

4. The payments or contributions shall be made through the Authority, which shall distribute them to States 
Parties to this Convention, on the basis of equitable sharing criteria, taking into account the interests and 
needs of developing States, particularly the least developed and the land-locked among them. 

Article 83 

Delimitation of the continental shelf between States with opposite or adjacent coasts 

1. The delimitation of the continental shelf between States with opposite or adjacent coasts shall be effected 
by agreement on the basis of international law, as referred to in Article 38 of the Statute of the 
International Court of Justice, in order to achieve an equitable solution. 

2. If no agreement can be reached within a reasonable period of time, the States concerned shall resort to the 
procedures provided for in Part XV. 

3. Pending agreement as provided for in paragraph 1, the States concerned, in a spirit of understanding and 
cooperation, shall make every effort to enter into provisional arrangements of a practical nature and, 
during this transitional period, not to jeopardize or hamper the reaching of the final agreement. Such 
arrangements shall be without prejudice to the final delimitation. 

4. Where there is an agreement in force between the States concerned, questions relating to the delimitation of 
the continental shelf shall be determined in accordance with the provisions of that agreement. 

Article 84 

Charts and lists of geographical coordinates 

1. Subject to this Part, the outer limit lines of the continental shelf and the lines of delimitation drawn in 
accordance with article 83 shall be shown on charts of a scale or scales adequate for ascertaining their 
position. Where appropriate, lists of geographical coordinates of points, specifying the geodetic datum, 
may be substituted for such outer limit lines or lines of delimitation. 

2. The coastal State shall give due publicity to such charts or lists of geographical coordinates and shall 
deposit a copy of each such chart or list with the Secretary-General of the United Nations and, in the case 
of those showing the outer limit lines of the continental shelf, with the Secretary-General of the Authority. 

Article 85 

Tunnelling 

This Part does not prejudice the right of the coastal State to exploit the subsoil by means of tunnelling, 
irrespective of the depth of water above the subsoil. 
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PART VII 

HIGH SEAS 

SECTION 1 

GENERAL PROVISIONS 

Article 86 

Application of the provisions of this Part 

The provisions of this Part apply to all parts of the sea that are not included in the exclusive economic 
zone, in the territorial sea or in the internal waters of a State, or in the archipelagic waters of an archipelagic 
State. This article does not entail any abridgement of the freedoms enjoyed by all States in the exclusive 
economic zone in accordance with article 58. 

Article 87 

Freedom of the high seas 

1. The high seas are open to all States, whether coastal or land-locked. Freedom of the high seas is exercised 
under the conditions laid down by this Convention and by other rules of international law. It comprises, inter 
alia, both for coastal and land-locked States: 

(a) Freedom of navigation; 

(b) Freedom of overflight; 

(c) Freedom to lay submarine cables and pipelines, subject to Part VI; 

(d) Freedom to construct artificial islands and other installations permitted under international law, 
subject to Part VI; 

(e) Freedom of fishing, subject to the conditions laid down in section 2; 

(f) Freedom of scientific research, subject to Parts VI and XIII. 

2. These freedoms shall be exercised by all States with due regard for the interests of other States in their 
exercise of the freedom of the high seas, and also with due regard for the rights under this Convention 
with respect to activities in the Area. 

Article 88 

Reservation of the high seas for peaceful purposes 

The high seas shall be reserved for peaceful purposes. 

Article 89 

Invalidity of claims of sovereignty over the high seas 

No State may validly purport to subject any part of the high seas to its sovereignty. 

Article 90 

Right of navigation 

Every State, whether coastal or land-locked, has the right to sail ships flying its flag on the high seas. 
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Article 91 

Nationality of ships 

1. Every State shall fix the conditions for the grant of its nationality to ships, for the registration of ships in 
its territory, and for the right to fly its flag. Ships have the nationality of the State whose flag they are 
entitled to fly. There must exist a genuine link between the State and the ship. 

2. Every State shall issue to ships to which it has granted the right to fly its flag documents to that effect. 

Article 92 

Status of ships 

1. Ships shall sail under the flag of one State only and, save in exceptional cases expressly provided for in 
international treaties or in this Convention, shall be subject to its exclusive jurisdiction on the high seas. A 
ship may not change its flag during a voyage or while in a port of call, save in the case of a real transfer of 
ownership or change of registry. 

2. A ship which sails under the flags of two or more States, using them according to convenience, may not 
claim any of the nationalities in question with respect to any other State, and may be assimilated to a ship 
without nationality. 

Article 93 

Ships flying the flag of the United Nations, its specialized agencies and the 
International Atomic Energy Agency 

The preceding articles do not prejudice the question of ships employed on the official service of the United 
Nations, its specialized agencies or the International Atomic Energy Agency, flying the flag of the organization. 

Article 94 

Duties of the flag State 

1. Every State shall effectively exercise its jurisdiction and control in administrative, technical and social 
matters over ships flying its flag. 

2. In particular every State shall: 

(a) Maintain a register of ships containing the names and particulars of ships flying its flag, except those 
which are excluded from generally accepted international regulations on account of their small size; and 

(b) Assume jurisdiction under its internal law over each ship flying its flag and its master, officers and 
crew in respect of administrative, technical and social matters concerning the ship. 

3. Every State shall take such measures for ships flying its flag as are necessary to ensure safety at sea with 
regard, inter alia, to: 

(a) The construction, equipment and seaworthiness of ships; 

(b) The manning of ships, labour conditions and the training of crews, taking into account the applicable 
international instruments; 

(c) The use of signals, the maintenance of communications and the prevention of collisions. 

4. Such measures shall include those necessary to ensure: 

(a) That each ship, before registration and thereafter at appropriate intervals, is surveyed by a qualified 
surveyor of ships, and has on board such charts, nautical publications and navigational equipment and 
instruments as are appropriate for the safe navigation of the ship; 

(b) That each ship is in the charge of a master and officers who possess appropriate qualifications, in 
particular in seamanship, navigation, communications and marine engineering, and that the crew is 
appropriate in qualification and numbers for the type, size, machinery and equipment of the ship; 
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(c) That the master, officers and, to the extent appropriate, the crew are fully conversant with and 
required to observe the applicable international regulations concerning the safety of life at sea, the 
prevention of collisions, the prevention, reduction and control of marine pollution, and the 
maintenance of communications by radio. 

5. In taking the measures called for in paragraphs 3 and 4 each State is required to conform to generally 
accepted international regulations, procedures and practices and to take any steps which may be necessary 
to secure their observance. 

6. A State which has clear grounds to believe that proper jurisdiction and control with respect to a ship have 
not been exercised may report the facts to the flag State. Upon receiving such a report, the flag State shall 
investigate the matter and, if appropriate, take any action necessary to remedy the situation. 

7. Each State shall cause an inquiry to be held by or before a suitably qualified person or persons into every 
marine casualty or incident of navigation on the high seas involving a ship flying its flag and causing loss 
of life or serious injury to nationals of another State or serious damage to ships or installations of another 
State or to the marine environment. The flag State and the other State shall cooperate in the conduct of 
any inquiry held by that other State into any such marine casualty or incident of navigation. 

Article 95 

Immunity of warships on the high seas 

Warships on the high seas have complete immunity from the jurisdiction of any State other than the 
flag State. 

Article 96 

Immunity of ships used only on government non-commercial service 

Ships owned or operated by a State and used only on government non-commercial service shall, on the 
high seas, have complete immunity from the jurisdiction of any State other than the flag State. 

Article 97 

Penal jurisdiction in matters of collision or any other incident of navigation 

1. In the event of a collision or any other incident of navigation concerning a ship on the high seas, involving 
the penal or disciplinary responsibility of the master or of any other person in the service of the ship, no 
penal or disciplinary proceedings may be instituted against such person except before the judicial or 
administrative authorities either of the flag State or of the State of which such person is a national. 

2. In disciplinary matters, the State which has issued a master’s certificate or a certificate of competence or 
licence shall alone be competent, after due legal process, to pronounce the withdrawal of such certificates, 
even if the holder is not a national of the State which issued them. 

3. No arrest or detention of the ship, even as a measure of investigation, shall be ordered by any authorities 
other than those of the flag State. 

Article 98 

Duty to render assistance 

1. Every State shall require the master of a ship flying its flag, in so far as he can do so without serious 
danger to the ship, the crew or the passengers: 

(a) To render assistance to any person found at sea in danger of being lost; 

(b) To proceed with all possible speed to the rescue of persons in distress, if informed of their need of 
assistance, in so far as such action may reasonably be expected of him; 
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(c) After a collision, to render assistance to the other ship, its crew and its passengers and, where 
possible, to inform the other ship of the name of his own ship, its port of registry and the nearest port 
at which it will call. 

2. Every coastal State shall promote the establishment, operation and maintenance of an adequate and 
effective search and rescue service regarding safety on and over the sea and, where circumstances so 
require, by way of mutual regional arrangements cooperate with neighbouring States for this purpose. 

Article 99 

Prohibition of the transport of slaves 

Every State shall take effective measures to prevent and punish the transport of slaves in ships authorized 
to fly its flag and to prevent the unlawful use of its flag for that purpose. Any slave taking refuge on board any 
ship, whatever its flag, shall ipso facto be free. 

Article 100 

Duty to cooperate in the repression of piracy 

All States shall cooperate to the fullest possible extent in the repression of piracy on the high seas or in 
any other place outside the jurisdiction of any State. 

Article 101 

Definition of piracy 

Piracy consists of any of the following acts: 

(a) Any illegal acts of violence or detention, or any act of depredation, committed for private ends by the 
crew or the passengers of a private ship or a private aircraft, and directed: 

(i) On the high seas, against another ship or aircraft, or against persons or property on board such ship or aircraft; 

(ii) Against a ship, aircraft, persons or property in a place outside the jurisdiction of any State; 

(b) Any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts 
making it a pirate ship or aircraft; 

(c) Any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b). 

Article 102 

Piracy by a warship, government ship or government aircraft whose crew has mutinied 

The acts of piracy, as defined in article 101, committed by a warship, government ship or government 
aircraft whose crew has mutinied and taken control of the ship or aircraft are assimilated to acts committed by 
a private ship or aircraft. 

Article 103 

Definition of a pirate ship or aircraft 

A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in dominant control to be 
used for the purpose of committing one of the acts referred to in article 101. The same applies if the ship or aircraft 
has been used to commit any such act, so long as it remains under the control of the persons guilty of that act. 

Article 104 

Retention or loss of the nationality of a pirate ship or aircraft 

A ship or aircraft may retain its nationality although it has become a pirate ship or aircraft. The retention 
or loss of nationality is determined by the law of the State from which such nationality was derived. 
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Article 105 

Seizure of a pirate ship or aircraft 

On the high seas, or in any other place outside the jurisdiction of any State, every State may seize a pirate 
ship or aircraft, or a ship or aircraft taken by piracy and under the control of pirates, and arrest the persons and 
seize the property on board. The courts of the State which carried out the seizure may decide upon the 
penalties to be imposed, and may also determine the action to be taken with regard to the ships, aircraft or 
property, subject to the rights of third parties acting in good faith. 

Article 106 

Liability for seizure without adequate grounds 

Where the seizure of a ship or aircraft on suspicion of piracy has been effected without adequate grounds, 
the State making the seizure shall be liable to the State the nationality of which is possessed by the ship or 
aircraft for any loss or damage caused by the seizure. 

Article 107 

Ships and aircraft which are entitled to seize on account of piracy 

A seizure on account of piracy may be carried out only by warships or military aircraft, or other ships or 
aircraft clearly marked and identifiable as being on government service and authorized to that effect. 

Article 108 

Illicit traffic in narcotic drugs or psychotropic substances 

1. All States shall cooperate in the suppression of illicit traffic in narcotic drugs and psychotropic substances 
engaged in by ships on the high seas contrary to international conventions. 

2. Any State which has reasonable grounds for believing that a ship flying its flag is engaged in illicit 
traffic in narcotic drugs or psychotropic substances may request the cooperation of other States to 
suppress such traffic. 

Article 109 

Unauthorized broadcasting from the high seas 

1. All States shall cooperate in the suppression of unauthorized broadcasting from the high seas. 

2. For the purposes of this Convention, “unauthorized broadcasting” means the transmission of sound radio 
or television broadcasts from a ship or installation on the high seas intended for reception by the general 
public contrary to international regulations, but excluding the transmission of distress calls. 

3. Any person engaged in unauthorized broadcasting may be prosecuted before the court of: 

(a) The flag State of the ship; 

(b) The State of registry of the installation; 

(c) The State of which the person is a national; 

(d) Any State where the transmissions can be received; or 

(e) Any State where authorized radio communication is suffering interference. 

4. On the high seas, a State having jurisdiction in accordance with paragraph 3 may, in conformity with article 
110, arrest any person or ship engaged in unauthorized broadcasting and seize the broadcasting apparatus. 
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Article 110 

Right of visit 

1. Except where acts of interference derive from powers conferred by treaty, a warship which encounters on 
the high seas a foreign ship, other than a ship entitled to complete immunity in accordance with articles 95 
and 96, is not justified in boarding it unless there is reasonable ground for suspecting that: 

(a) The ship is engaged in piracy; 

(b) The ship is engaged in the slave trade; 

(c) The ship is engaged in unauthorized broadcasting and the flag State of the warship has jurisdiction 
under article 109; 

(d) The ship is without nationality; or 

(e) Though flying a foreign flag or refusing to show its flag, the ship is, in reality, of the same nationality 
as the warship. 

2. In the cases provided for in paragraph 1, the warship may proceed to verify the ship’s right to fly its flag. 
To this end, it may send a boat under the command of an officer to the suspected ship. If suspicion 
remains after the documents have been checked, it may proceed to a further examination on board the 
ship, which must be carried out with all possible consideration. 

3. If the suspicions prove to be unfounded, and provided that the ship boarded has not committed any act 
justifying them, it shall be compensated for any loss or damage that may have been sustained. 

4. These provisions apply mutatis mutandis to military aircraft. 

5. These provisions also apply to any other duly authorized ships or aircraft clearly marked and identifiable 
as being on government service. 

Article 111 

Right of hot pursuit 

1. The hot pursuit of a foreign ship may be undertaken when the competent authorities of the coastal State 
have good reason to believe that the ship has violated the laws and regulations of that State. Such pursuit 
must be commenced when the foreign ship or one of its boats is within the internal waters, the 
archipelagic waters, the territorial sea or the contiguous zone of the pursuing State, and may only be 
continued outside the territorial sea or the contiguous zone if the pursuit has not been interrupted. It is not 
necessary that, at the time when the foreign ship within the territorial sea or the contiguous zone receives 
the order to stop, the ship giving the order should likewise be within the territorial sea or the contiguous 
zone. If the foreign ship is within a contiguous zone, as defined in article 33, the pursuit may only be 
undertaken if there has been a violation of the rights for the protection of which the zone was established. 

2. The right of hot pursuit shall apply mutatis mutandis to violations in the exclusive economic zone or on 
the continental shelf, including safety zones around continental shelf installations, of the laws and 
regulations of the coastal State applicable in accordance with this Convention to the exclusive economic 
zone or the continental shelf, including such safety zones. 

3. The right of hot pursuit ceases as soon as the ship pursued enters the territorial sea of its own State or of a 
third State. 

4. Hot pursuit is not deemed to have begun unless the pursuing ship has satisfied itself by such practicable 
means as may be available that the ship pursued or one of its boats or other craft working as a team and 
using the ship pursued as a mother ship is within the limits of the territorial sea, or, as the case may be, 
within the contiguous zone or the exclusive economic zone or above the continental shelf. The pursuit 
may only be commenced after a visual or auditory signal to stop has been given at a distance which 
enables it to be seen or heard by the foreign ship. 

5. The right of hot pursuit may be exercised only by warships or military aircraft, or other ships or aircraft 
clearly marked and identifiable as being on government service and authorized to that effect. 

6. Where hot pursuit is effected by an aircraft: 
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(a) The provisions of paragraphs 1 to 4 shall apply mutatis mutandis; 
(b) The aircraft giving the order to stop must itself actively pursue the ship until a ship or another aircraft of 

the coastal State, summoned by the aircraft, arrives to take over the pursuit, unless the aircraft is itself 
able to arrest the ship. It does not suffice to justify an arrest outside the territorial sea that the ship was 
merely sighted by the aircraft as an offender or suspected offender, if it was not both ordered to stop and 
pursued by the aircraft itself or other aircraft or ships which continue the pursuit without interruption. 

7. The release of a ship arrested within the jurisdiction of a State and escorted to a port of that State for the 
purposes of an inquiry before the competent authorities may not be claimed solely on the ground that the 
ship, in the course of its voyage, was escorted across a portion of the exclusive economic zone or the high 
seas, if the circumstances rendered this necessary. 

8. Where a ship has been stopped or arrested outside the territorial sea in circumstances which do not justify 
the exercise of the right of hot pursuit, it shall be compensated for any loss or damage that may have been 
thereby sustained. 

Article 112 

Right to lay submarine cables and pipelines 

1. All States are entitled to lay submarine cables and pipelines on the bed of the high seas beyond the 
continental shelf. 

2. Article 79, paragraph 5, applies to such cables and pipelines. 

Article 113 

Breaking or injury of a submarine cable or pipeline 

Every State shall adopt the laws and regulations necessary to provide that the breaking or injury by a ship 
flying its flag or by a person subject to its jurisdiction of a submarine cable beneath the high seas done 
wilfully or through culpable negligence, in such a manner as to be liable to interrupt or obstruct telegraphic or 
telephonic communications, and similarly the breaking or injury of a submarine pipeline or high-voltage 
power cable, shall be a punishable offence. This provision shall apply also to conduct calculated or likely to 
result in such breaking or injury. However, it shall not apply to any break or injury caused by persons who 
acted merely with the legitimate object of saving their lives or their ships, after having taken all necessary 
precautions to avoid such break or injury. 

Article 114 

Breaking or injury by owners of a submarine cable or pipeline of 
another submarine cable or pipeline 

Every State shall adopt the laws and regulations necessary to provide that, if persons subject to its 
jurisdiction who are the owners of a submarine cable or pipeline beneath the high seas, in laying or repairing that 
cable or pipeline, cause a break in or injury to another cable or pipeline, they shall bear the cost of the repairs. 

Article 115 

Indemnity for loss incurred in avoiding injury to a submarine cable or pipeline 

Every State shall adopt the laws and regulations necessary to ensure that the owners of ships who can 
prove that they have sacrificed an anchor, a net or any other fishing gear, in order to avoid injuring a 
submarine cable or pipeline, shall be indemnified by the owner of the cable or pipeline, provided that the 
owner of the ship has taken all reasonable precautionary measures beforehand. 
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SECTION 2 

CONSERVATION AND MANAGEMENT OF THE LIVING 
RESOURCES OF THE HIGH SEAS 

Article 116 

Right to fish on the high seas 

All States have the right for their nationals to engage in fishing on the high seas subject to: 

(a) Their treaty obligations; 

(b) The rights and duties as well as the interests of coastal States provided for, inter alia, in article 63, 
paragraph 2, and articles 64 to 67; and 

(c) The provisions of this section. 

Article 117 

Duty of States to adopt with respect to their nationals measures for the 
conservation of the living resources of the high seas 

All States have the duty to take, or to cooperate with other States in taking, such measures for their 
respective nationals as may be necessary for the conservation of the living resources of the high seas. 

Article 118 

Cooperation of States in the conservation and management of living resources 

States shall cooperate with each other in the conservation and management of living resources in the areas 
of the high seas. States whose nationals exploit identical living resources, or different living resources in the 
same area, shall enter into negotiations with a view to taking the measures necessary for the conservation of 
the living resources concerned. They shall, as appropriate, cooperate to establish subregional or regional 
fisheries organizations to this end. 

Article 119 

Conservation of the living resources of the high seas 

1. In determining the allowable catch and establishing other conservation measures for the living resources 
in the high seas, States shall: 

(a) Take measures which are designed, on the best scientific evidence available to the States concerned, 
to maintain or restore populations of harvested species at levels which can produce the maximum 
sustainable yield, as qualified by relevant environmental and economic factors, including the special 
requirements of developing States, and taking into account fishing patterns, the interdependence of 
stocks and any generally recommended international minimum standards, whether subregional, 
regional or global; 

(b) Take into consideration the effects on species associated with or dependent upon harvested species 
with a view to maintaining or restoring populations of such associated or dependent species above 
levels at which their reproduction may become seriously threatened. 

2. Available scientific information, catch and fishing effort statistics, and other data relevant to the 
conservation of fish stocks shall be contributed and exchanged on a regular basis through competent 
international organizations, whether subregional, regional or global, where appropriate and with 
participation by all States concerned. 

3. States concerned shall ensure that conservation measures and their implementation do not discriminate in 
form or in fact against the fishermen of any State. 
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Article 120 

Marine mammals 

Article 65 also applies to the conservation and management of marine mammals in the high seas. 

PART VIII 

REGIME OF ISLANDS 

Article 121 

Regime of islands 

1. An island is a naturally formed area of land, surrounded by water, which is above water at high tide. 

2. Except as provided for in paragraph 3, the territorial sea, the contiguous zone, the exclusive economic 
zone and the continental shelf of an island are determined in accordance with the provisions of this 
Convention applicable to other land territory. 

3. Rocks which cannot sustain human habitation or economic life of their own shall have no exclusive 
economic zone or continental shelf. 

PART IX 

ENCLOSED OR SEMI-ENCLOSED SEAS 

Article 122 

Definition 

For the purposes of this Convention, “enclosed or semi-enclosed sea” means a gulf, basin or sea 
surrounded by two or more States and connected to another sea or the ocean by a narrow outlet or consisting 
entirely or primarily of the territorial seas and exclusive economic zones of two or more coastal States. 

Article 123 

Cooperation of States bordering enclosed or semi-enclosed seas 

States bordering an enclosed or semi-enclosed sea should cooperate with each other in the exercise of 
their rights and in the performance of their duties under this Convention. To this end they shall endeavour, 
directly or through an appropriate regional organization: 

(a) To coordinate the management, conservation, exploration and exploitation of the living resources of 
the sea; 

(b) To coordinate the implementation of their rights and duties with respect to the protection and 
preservation of the marine environment; 

(c) To coordinate their scientific research policies and undertake where appropriate joint programmes of 
scientific research in the area; 

(d) To invite, as appropriate, other interested States or international organizations to cooperate with them 
in furtherance of the provisions of this article. 
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PART X 

RIGHT OF ACCESS OF LAND-LOCKED STATES TO AND FROM 
THE SEA AND FREEDOM OF TRANSIT 

Article 124 

Use of terms 

1. For the purposes of this Convention: 

(a) “Land-locked State” means a State which has no sea-coast; 

(b) “Transit State” means a State, with or without a sea-coast, situated between a land-locked State and 
the sea, through whose territory traffic in transit passes; 

(c) “Traffic in transit” means transit of persons, baggage, goods and means of transport across the 
territory of one or more transit States, when the passage across such territory, with or without trans-
shipment, warehousing, breaking bulk or change in the mode of transport, is only a portion of a 
complete journey which begins or terminates within the territory of the land-locked State; 

(d) “Means of transport” means: 

 (i) Railway rolling stock, sea, lake and river craft and road vehicles; 

 (ii) Where local conditions so require, porters and pack animals. 

2. Land-locked States and transit States may, by agreement between them, include as means of transport 
pipelines and gas lines and means of transport other than those included in paragraph 1. 

Article 125 

Right of access to and from the sea and freedom of transit 

1. Land-locked States shall have the right of access to and from the sea for the purpose of exercising the 
rights provided for in this Convention including those relating to the freedom of the high seas and the 
common heritage of mankind. To this end, land-locked States shall enjoy freedom of transit through the 
territory of transit States by all means of transport. 

2. The terms and modalities for exercising freedom of transit shall be agreed between the land-locked States 
and transit States concerned through bilateral, subregional or regional agreements. 

3. Transit States, in the exercise of their full sovereignty over their territory, shall have the right to take all 
measures necessary to ensure that the rights and facilities provided for in this Part for land-locked States 
shall in no way infringe their legitimate interests. 

Article 126 

Exclusion of application of the most-favoured-nation clause 

The provisions of this Convention, as well as special agreements relating to the exercise of the right of 
access to and from the sea, establishing rights and facilities on account of the special geographical position of 
land-locked States, are excluded from the application of the most-favoured-nation clause. 

Article 127 

Customs duties, taxes and other charges 

1. Traffic in transit shall not be subject to any customs duties, taxes or other charges except charges levied 
for specific services rendered in connection with such traffic. 

2. Means of transport in transit and other facilities provided for and used by land-locked States shall not be 
subject to taxes or charges higher than those levied for the use of means of transport of the transit State. 
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Article 128 

Free zones and other customs facilities 

For the convenience of traffic in transit, free zones or other customs facilities may be provided at the ports 
of entry and exit in the transit States, by agreement between those States and the land-locked States. 

Article 129 

Cooperation in the construction and improvement of means of transport 

Where there are no means of transport in transit States to give effect to the freedom of transit or where the 
existing means, including the port installations and equipment, are inadequate in any respect, the transit States 
and land-locked States concerned may cooperate in constructing or improving them. 

Article 130 

Measures to avoid or eliminate delays or other difficulties of a 
technical nature in traffic in transit 

1. Transit States shall take all appropriate measures to avoid delays or other difficulties of a technical nature 
in traffic in transit. 

2. Should such delays or difficulties occur, the competent authorities of the transit States and land-locked 
States concerned shall cooperate towards their expeditious elimination. 

Article 131 

Equal treatment in maritime ports 

Ships flying the flag of land-locked States shall enjoy treatment equal to that accorded to other foreign 
ships in maritime ports. 

Article 132 

Grant of greater transit facilities 

This Convention does not entail in any way the withdrawal of transit facilities which are greater than 
those provided for in this Convention and which are agreed between States Parties to this Convention or 
granted by a State Party. This Convention also does not preclude such grant of greater facilities in the future. 

PART XI 

THE AREA 

SECTION 1 

GENERAL PROVISIONS 

Article 133 

Use of terms 

For the purposes of this Part: 

(a) “Resources” means all solid, liquid or gaseous mineral resources in situ in the Area at or beneath the sea-
bed, including polymetallic nodules; 

(b) Resources, when recovered from the Area, are referred to as “minerals”. 
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Article 134 

Scope of this Part 

1. This Part applies to the Area. 
2. Activities in the Area shall be governed by the provisions of this Part. 
3. The requirements concerning deposit of, and publicity to be given to, the charts or lists of geographical 

coordinates showing the limits referred to in article 1, paragraph 1(1), are set forth in Part VI. 4. Nothing 
in this article affects the establishment of the outer limits of the continental shelf in accordance with Part 
VI or the validity of agreements relating to delimitation between States with opposite or adjacent coasts. 

Article 135 

Legal status of the superjacent waters and air space 

Neither this Part nor any rights granted or exercised pursuant thereto shall affect the legal status of the 
waters superjacent to the Area or that of the air space above those waters. 

SECTION 2 

PRINCIPLES GOVERNING THE AREA 

Article 136 

Common heritage of mankind 

The Area and its resources are the common heritage of mankind. 

Article 137 

Legal status of the Area and its resources 

1. No State shall claim or exercise sovereignty or sovereign rights over any part of the Area or its resources, 
nor shall any State or natural or juridical person appropriate any part thereof. No such claim or exercise of 
sovereignty or sovereign rights nor such appropriation shall be recognized. 

2. All rights in the resources of the Area are vested in mankind as a whole, on whose behalf the Authority shall 
act. These resources are not subject to alienation. The minerals recovered from the Area, however, may only 
be alienated in accordance with this Part and the rules, regulations and procedures of the Authority. 

3. No State or natural or juridical person shall claim, acquire or exercise rights with respect to the minerals 
recovered from the Area except in accordance with this Part. Otherwise, no such claim, acquisition or 
exercise of such rights shall be recognized. 

Article 138 

General conduct of States in relation to the Area 

The general conduct of States in relation to the Area shall be in accordance with the provisions of this Part, 
the principles embodied in the Charter of the United Nations and other rules of international law in the interests 
of maintaining peace and security and promoting international cooperation and mutual understanding. 

Article 139 

Responsibility to ensure compliance and liability for damage 

1. States Parties shall have the responsibility to ensure that activities in the Area, whether carried out by 
States Parties, or state enterprises or natural or juridical persons which possess the nationality of States 
Parties or are effectively controlled by them or their nationals, shall be carried out in conformity with this 
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Part. The same responsibility applies to international organizations for activities in the Area carried out by 
such organizations. 

2. Without prejudice to the rules of international law and Annex III, article 22, damage caused by the failure 
of a State Party or international organization to carry out its responsibilities under this Part shall entail 
liability; States Parties or international organizations acting together shall bear joint and several liability. 
A State Party shall not however be liable for damage caused by any failure to comply with this Part by a 
person whom it has sponsored under article 153, paragraph 2(b), if the State Party has taken all necessary 
and appropriate measures to secure effective compliance under article 153, paragraph 4, and Annex III, 
article 4, paragraph 4. 

3. States Parties that are members of international organizations shall take appropriate measures to ensure 
the implementation of this article with respect to such organizations. 

Article 140 

Benefit of mankind 

1. Activities in the Area shall, as specifically provided for in this Part, be carried out for the benefit of mankind 
as a whole, irrespective of the geographical location of States, whether coastal or land-locked, and taking 
into particular consideration the interests and needs of developing States and of peoples who have not 
attained full independence or other self-governing status recognized by the United Nations in accordance 
with General Assembly resolution 1514 (XV) and other relevant General Assembly resolutions. 

2. The Authority shall provide for the equitable sharing of financial and other economic benefits derived 
from activities in the Area through any appropriate mechanism, on a non-discriminatory basis, in 
accordance with article 160, paragraph 2(f)(i). 

Article 141 

Use of the Area exclusively for peaceful purposes 

The Area shall be open to use exclusively for peaceful purposes by all States, whether coastal or land-
locked, without discrimination and without prejudice to the other provisions of this Part. 

Article 142 

Rights and legitimate interests of coastal States 

1. Activities in the Area, with respect to resource deposits in the Area which lie across limits of national 
jurisdiction, shall be conducted with due regard to the rights and legitimate interests of any coastal State 
across whose jurisdiction such deposits lie. 

2. Consultations, including a system of prior notification, shall be maintained with the State concerned, with 
a view to avoiding infringement of such rights and interests. In cases where activities in the Area may 
result in the exploitation of resources lying within national jurisdiction, the prior consent of the coastal 
State concerned shall be required. 

3. Neither this Part nor any rights granted or exercised pursuant thereto shall affect the rights of coastal 
States to take such measures consistent with the relevant provisions of Part XII as may be necessary to 
prevent, mitigate or eliminate grave and imminent danger to their coastline, or related interests from 
pollution or threat thereof or from other hazardous occurrences resulting from or caused by any activities 
in the Area. 

Article 143 

Marine scientific research 

1. Marine scientific research in the Area shall be carried out exclusively for peaceful purposes and for the 
benefit of mankind as a whole, in accordance with Part XIII. 
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2. The Authority may carry out marine scientific research concerning the Area and its resources, and may 
enter into contracts for that purpose. The Authority shall promote and encourage the conduct of marine 
scientific research in the Area, and shall coordinate and disseminate the results of such research and 
analysis when available. 

3. States Parties may carry out marine scientific research in the Area. States Parties shall promote 
international cooperation in marine scientific research in the Area by: 

(a) Participating in international programmes and encouraging cooperation in marine scientific research 
by personnel of different countries and of the Authority; 

(b) Ensuring that programmes are developed through the Authority or other international organizations as 
appropriate for the benefit of developing States and technologically less developed States with a view to: 

 (i)  Strengthening their research capabilities; 

 (ii) Training their personnel and the personnel of the Authority in the techniques and applications of 
research; 

 (iii) Fostering the employment of their qualified personnel in research in the Area; 

(c) Effectively disseminating the results of research and analysis when available, through the Authority or 
other international channels when appropriate. 

Article 144 

Transfer of technology 

1. The Authority shall take measures in accordance with this Convention: 

(a) To acquire technology and scientific knowledge relating to activities in the Area; and 

(b) To promote and encourage the transfer to developing States of such technology and scientific 
knowledge so that all States Parties benefit therefrom. 

2. To this end the Authority and States Parties shall cooperate in promoting the transfer of technology and 
scientific knowledge relating to activities in the Area so that the Enterprise and all States Parties may 
benefit therefrom. In particular they shall initiate and promote: 

(a) Programmes for the transfer of technology to the Enterprise and to developing States with regard to 
activities in the Area, including, inter alia, facilitating the access of the Enterprise and of developing 
States to the relevant technology, under fair and reasonable terms and conditions; 

(b) Measures directed towards the advancement of the technology of the Enterprise and the domestic 
technology of developing States, particularly by providing opportunities to personnel from the 
Enterprise and from developing States for training in marine science and technology and for their full 
participation in activities in the Area. 

Article 145 

Protection of the marine environment 

Necessary measures shall be taken in accordance with this Convention with respect to activities in the Area 
to ensure effective protection for the marine environment from harmful effects which may arise from such 
activities. To this end the Authority shall adopt appropriate rules, regulations and procedures for inter alia: 

(a) The prevention, reduction and control of pollution and other hazards to the marine environment, 
including the coastline, and of interference with the ecological balance of the marine environment, 
particular attention being paid to the need for protection from harmful effects of such activities as 
drilling, dredging, excavation, disposal of waste, construction and operation or maintenance of 
installations, pipelines and other devices related to such activities; 

(b) The protection and conservation of the natural resources of the Area and the prevention of damage to 
the flora and fauna of the marine environment. 
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Article 146 

Protection of human life 
With respect to activities in the Area, necessary measures shall be taken to ensure effective protection of 

human life. To this end the Authority shall adopt appropriate rules, regulations and procedures to supplement 
existing international law as embodied in relevant treaties. 

Article 147 

Accommodation of activities in the Area and in the marine environment 
1. Activities in the Area shall be carried out with reasonable regard for other activities in the marine environment. 

2. Installations used for carrying out activities in the Area shall be subject to the following conditions: 

(a) Such installations shall be erected, emplaced and removed solely in accordance with this Part and 
subject to the rules, regulations and procedures of the Authority. Due notice must be given of the 
erection, emplacement and removal of such installations, and permanent means for giving warning of 
their presence must be maintained; 

(b) Such installations may not be established where interference may be caused to the use of recognized 
sea lanes essential to international navigation or in areas of intense fishing activity; 

(c) Safety zones shall be established around such installations with appropriate markings to ensure the 
safety of both navigation and the installations. The configuration and location of such safety zones 
shall not be such as to form a belt impeding the lawful access of shipping to particular maritime zones 
or navigation along international sea lanes; 

(d) Such installations shall be used exclusively for peaceful purposes;  

(e) Such installations do not possess the status of islands. They have no territorial sea of their own, and 
their presence does not affect the delimitation of the territorial sea, the exclusive economic zone or the 
continental shelf. 

3. Other activities in the marine environment shall be conducted with reasonable regard for activities in the Area. 

Article 148 

Participation of developing States in activities in the Area 
The effective participation of developing States in activities in the Area shall be promoted as specifically 

provided for in this Part, having due regard to their special interests and needs, and in particular to the special 
need of the landlocked and geographically disadvantaged among them to overcome obstacles arising from 
their disadvantaged location, including remoteness from the Area and difficulty of access to and from it. 

Article 149 

Archaeological and historical objects 
All objects of an archaeological and historical nature found in the Area shall be preserved or disposed of 

for the benefit of mankind as a whole, particular regard being paid to the preferential rights of the State or 
country of origin, or the State of cultural origin, or the State of historical and archaeological origin. 
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SECTION 3 

DEVELOPMENT OF RESOURCES OF THE AREA 

Article 150 

Policies relating to activities in the Area 
Activities in the Area shall, as specifically provided for in this Part, be carried out in such a manner as to 

foster healthy development of the world economy and balanced growth of international trade, and to promote 
international cooperation for the over-all development of all countries, especially developing States, and with 
a view to ensuring: 

(a) The development of the resources of the Area; 

(b) Orderly, safe and rational management of the resources of the Area, including the efficient conduct of 
activities in the Area and, in accordance with sound principles of conservation, the avoidance of 
unnecessary waste; 

(c) The expansion of opportunities for participation in such activities consistent in particular with articles 
144 and 148; 

(d) Participation in revenues by the Authority and the transfer of technology to the Enterprise and 
developing States as provided for in this Convention; 

(e) Increased availability of the minerals derived from the Area as needed in conjunction with minerals 
derived from other sources, to ensure supplies to consumers of such minerals; 

(f) The promotion of just and stable prices remunerative to producers and fair to consumers for minerals 
derived both from the Area and from other sources, and the promotion of long-term equilibrium 
between supply and demand; 

(g) The enhancement of opportunities for all States Parties, irrespective of their social and economic 
systems or geographical location, to participate in the development of the resources of the Area and 
the prevention of monopolization of activities in the Area; 

(h) The protection of developing countries from adverse effects on their economies or on their export 
earnings resulting from a reduction in the price of an affected mineral, or in the volume of exports of that 
mineral, to the extent that such reduction is caused by activities in the Area, as provided in article 151; 

(i) The development of the common heritage for the benefit of mankind as a whole; and 

(j) Conditions of access to markets for the imports of minerals produced from the resources of the Area 
and for imports of commodities produced from such minerals shall not be more favourable than the 
most favourable applied to imports from other sources. 

Article 151 

Production policies 

1. (a) Without prejudice to the objectives set forth in article 150 and for the purpose of implementing 
subparagraph (h) of that article, the Authority, acting through existing forums or such new 
arrangements or agreements as may be appropriate, in which all interested parties, including both 
producers and consumers, participate, shall take measures necessary to promote the growth, efficiency 
and stability of markets for those commodities produced from the minerals derived from the Area, at 
prices remunerative to producers and fair to consumers. All States Parties shall cooperate to this end. 

(b) The Authority shall have the right to participate in any commodity conference dealing with those 
commodities and in which all interested parties including both producers and consumers participate. 
The Authority shall have the right to become a party to any arrangement or agreement resulting from 
such conferences. Participation of the Authority in any organs established under those arrangements 
or agreements shall be in respect of production in the Area and in accordance with the relevant rules 
of those organs. 
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(c) The Authority shall carry out its obligations under the arrangements or agreements referred to in this 
paragraph in a manner which assures a uniform and non-discriminatory implementation in respect of 
all production in the Area of the minerals concerned. In doing so, the Authority shall act in a manner 
consistent with the terms of existing contracts and approved plans of work of the Enterprise. 

2. (a) During the interim period specified in paragraph 3, commercial production shall not be undertaken 
pursuant to an approved plan of work until the operator has applied for and has been issued a 
production authorization by the Authority. Such production authorizations may not be applied for or 
issued more than five years prior to the planned commencement of commercial production under the 
plan of work unless, having regard to the nature and timing of project development, the rules, 
regulations and procedures of the Authority prescribe another period. 

(b) In the application for the production authorization, the operator shall specify the annual quantity of 
nickel expected to be recovered under the approved plan of work. The application shall include a 
schedule of expenditures to be made by the operator after he has received the authorization which are 
reasonably calculated to allow him to begin commercial production on the date planned. 

(c) For the purposes of subparagraphs (a) and (b), the Authority shall establish appropriate performance 
requirements in accordance with Annex III, article 17. 

(d) The Authority shall issue a production authorization for the level of production applied for unless the 
sum of that level and the levels already authorized exceeds the nickel production ceiling, as calculated 
pursuant to paragraph 4 in the year of issuance of the authorization, during any year of planned 
production falling within the interim period. 

(e) When issued, the production authorization and approved application shall become a part of the 
approved plan of work. 

(f) If the operator’s application for a production authorization is denied pursuant to subparagraph (d), the 
operator may apply again to the Authority at any time. 

3. The interim period shall begin five years prior to 1 January of the year in which the earliest commercial 
production is planned to commence under an approved plan of work. If the earliest commercial production 
is delayed beyond the year originally planned, the beginning of the interim period and the production 
ceiling originally calculated shall be adjusted accordingly. The interim period shall last 25 years or until 
the end of the Review Conference referred to in article 155 or until the day when such new arrangements 
or agreements as are referred to in paragraph 1 enter into force, whichever is earliest. The Authority shall 
resume the power provided in this article for the remainder of the interim period if the said arrangements 
or agreements should lapse or become ineffective for any reason whatsoever. 

4. (a) The production ceiling for any year of the interim period shall be the sum of: 

 (i) The difference between the trend line values for nickel consumption, as calculated pursuant to 
subparagraph (b), for the year immediately prior to the year of the earliest commercial 
production and the year immediately prior to the commencement of the interim period; and 

 (ii) Sixty per cent of the difference between the trend line values for nickel consumption, as 
calculated pursuant to subparagraph (b), for the year for which the production authorization is 
being applied for and the year immediately prior to the year of the earliest commercial production. 

(b) For the purposes of subparagraph (a): 

 (i) Trend line values used for computing the nickel production ceiling  shall be those annual nickel 
consumption values on a trend line computed during the year in which a production 
authorization is issued. The trend line shall be derived from a linear regression of the logarithms 
of actual nickel consumption for the most recent 15-year period for which such data are 
available, time being the independent variable. This trend line shall be referred to as the original 
trend line; 

 (ii) If the annual rate of increase of the original trend line is less than 3 per cent, then the trend line 
used to determine the quantities referred to in subparagraph (a) shall instead be one passing 
through the original trend line at the value for the first year of the relevant 15-year period, and 
increasing at 3 per cent annually; provided however that the production ceiling established for any 
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year of the interim period may not in any case exceed the difference between the original trend 
line value for that year and the original trend line value for the year immediately prior to the 
commencement of the interim period. 

5. The Authority shall reserve to the Enterprise for its initial production a quantity of 38,000 metric tonnes of 
nickel from the available production ceiling calculated pursuant to paragraph 4. 

6. (a) An operator may in any year produce less than or up to 8 per cent more than the level of annual 
production of minerals from polymetallic nodules specified in his production authorization, 
provided that the over-all amount of production shall not exceed that specified in the authorization. 
Any excess over 8 per cent and up to 20 per cent in any year, or any excess in the first and 
subsequent years following two consecutive years in which excesses occur, shall be negotiated with 
the Authority, which may require the operator to obtain a supplementary production authorization 
to cover additional production. 

(b) Applications for such supplementary production authorizations shall be considered by the Authority 
only after all pending applications by operators who have not yet received production authorizations 
have been acted upon and due account has been taken of other likely applicants. The Authority shall 
be guided by the principle of not exceeding the total production allowed under the production ceiling 
in any year of the interim period. It shall not authorize the production under any plan of work of a 
quantity in excess of 46,500 metric tonnes of nickel per year. 

7. The levels of production of other metals such as copper, cobalt and manganese extracted from the 
polymetallic nodules that are recovered pursuant to a production authorization should not be higher than 
those which would have been produced had the operator produced the maximum level of nickel from 
those nodules pursuant to this article. The Authority shall establish rules, regulations and procedures 
pursuant to Annex III, article 17, to implement this paragraph. 

8. Rights and obligations relating to unfair economic practices under relevant multilateral trade agreements 
shall apply to the exploration for and exploitation of minerals from the Area. In the settlement of disputes 
arising under this provision, States Parties which are Parties to such multilateral trade agreements shall 
have recourse to the dispute settlement procedures of such agreements. 

9. The Authority shall have the power to limit the level of production of minerals from the Area, other than 
minerals from polymetallic nodules, under such conditions and applying such methods as may be 
appropriate by adopting regulations in accordance with article 161, paragraph 8. 

10. Upon the recommendation of the Council on the basis of advice from the Economic Planning 
Commission, the Assembly shall establish a system of compensation or take other measures of economic 
adjustment assistance including cooperation with specialized agencies and other international 
organizations to assist developing countries which suffer serious adverse effects on their export earnings 
or economies resulting from a reduction in the price of an affected mineral or in the volume of exports of 
that mineral, to the extent that such reduction is caused by activities in the Area. The Authority on request 
shall initiate studies on the problems of those States which are likely to be most seriously affected with a 
view to minimizing their difficulties and assisting them in their economic adjustment. 

Article 152 

Exercise of powers and functions by the Authority 

1. The Authority shall avoid discrimination in the exercise of its powers and functions, including the 
granting of opportunities for activities in the Area. 

2. Nevertheless, special consideration for developing States, including particular consideration for the 
land-locked and geographically disadvantaged among them, specifically provided for in this Part shall 
be permitted. 
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Article 153 

System of exploration and exploitation 

1. Activities in the Area shall be organized, carried out and controlled by the Authority on behalf of mankind 
as a whole in accordance with this article as well as other relevant provisions of this Part and the relevant 
Annexes, and the rules, regulations and procedures of the Authority. 

2. Activities in the Area shall be carried out as prescribed in paragraph 3: 
(a) By the Enterprise, and 
(b) In association with the Authority by States Parties, or state enterprises or natural or juridical persons 

which possess the nationality of States Parties or are effectively controlled by them or their nationals, 
when sponsored by such States, or any group of the foregoing which meets the requirements provided 
in this Part and in Annex III. 

3. Activities in the Area shall be carried out in accordance with a formal written plan of work drawn up in 
accordance with Annex III and approved by the Council after review by the Legal and Technical 
Commission. In the case of activities in the Area carried out as authorized by the Authority by the entities 
specified in paragraph 2(b), the plan of work shall, in accordance with Annex III, article 3, be in the form 
of a contract. Such contracts may provide for joint arrangements in accordance with Annex III, article 11. 

4. The Authority shall exercise such control over activities in the Area as is necessary for the purpose of 
securing compliance with the relevant provisions of this Part and the Annexes relating thereto, and the 
rules, regulations and procedures of the Authority, and the plans of work approved in accordance with 
paragraph 3. States Parties shall assist the Authority by taking all measures necessary to ensure such 
compliance in accordance with article 139. 

5. The Authority shall have the right to take at any time any measures provided for under this Part to ensure 
compliance with its provisions and the exercise of the functions of control and regulation assigned to it 
thereunder or under any contract. The Authority shall have the right to inspect all installations in the Area 
used in connection with activities in the Area. 

6. A contract under paragraph 3 shall provide for security of tenure. Accordingly, the contract shall not be 
revised, suspended or terminated except in accordance with Annex III, articles 18 and 19. 

Article 154 

Periodic review 

Every five years from the entry into force of this Convention, the Assembly shall undertake a general and 
systematic review of the manner in which the international regime of the Area established in this Convention 
has operated in practice. In the light of this review the Assembly may take, or recommend that other organs 
take, measures in accordance with the provisions and procedures of this Part and the Annexes relating thereto 
which will lead to the improvement of the operation of the regime. 

Article 155 

The Review Conference 

1. Fifteen years from 1 January of the year in which the earliest commercial production commences under an 
approved plan of work, the Assembly shall convene a conference for the review of those provisions of this Part 
and the relevant Annexes which govern the system of exploration and exploitation of the resources of the Area. 
The Review Conference shall consider in detail, in the light of the experience acquired during that period: 

(a) Whether the provisions of this Part which govern the system of exploration and exploitation of the 
resources of the Area have achieved their aims in all respects, including whether they have benefited 
mankind as a whole; 

(b) Whether, during the 15-year period, reserved areas have been exploited in an effective and balanced 
manner in comparison with non-reserved areas; 
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(c) Whether the development and use of the Area and its resources have been undertaken in such a manner 
as to foster healthy development of the world economy and balanced growth of international trade; 

(d) Whether monopolization of activities in the Area has been prevented; 
(e) Whether the policies set forth in articles 150 and 151 have been fulfilled; and 
(f) Whether the system has resulted in the equitable sharing of benefits derived from activities in the 

Area, taking into particular consideration the interests and needs of the developing States. 

2. The Review Conference shall ensure the maintenance of the principle of the common heritage of 
mankind, the international regime designed to ensure equitable exploitation of the resources of the Area 
for the benefit of all countries, especially the developing States, and an Authority to organize, conduct and 
control activities in the Area. It shall also ensure the maintenance of the principles laid down in this Part 
with regard to the exclusion of claims or exercise of sovereignty over any part of the Area, the rights of 
States and their general conduct in relation to the Area, and their participation in activities in the Area in 
conformity with this Convention, the prevention of monopolization of activities in the Area, the use of the 
Area exclusively for peaceful purposes, economic aspects of activities in the Area, marine scientific 
research, transfer of technology, protection of the marine environment, protection of human life, rights of 
coastal States, the legal status of the waters superjacent to the Area and that of the air space above those 
waters and accommodation between activities in the Area and other activities in the marine environment. 

3. The decision-making procedure applicable at the Review Conference shall be the same as that applicable 
at the Third United Nations Conference on the Law of the Sea. The Conference shall make every effort to 
reach agreement on any amendments by way of consensus and there should be no voting on such matters 
until all efforts at achieving consensus have been exhausted. 

4. If, five years after its commencement, the Review Conference has not reached agreement on the system of 
exploration and exploitation of the resources of the Area, it may decide during the ensuing 12 months, by 
a three-fourths majority of the States Parties, to adopt and submit to the States Parties for ratification or 
accession such amendments changing or modifying the system as it determines necessary and appropriate. 
Such amendments shall enter into force for all States Parties 12 months after the deposit of instruments of 
ratification or accession by three fourths of the States Parties. 

5. Amendments adopted by the Review Conference pursuant to this article shall not affect rights acquired 
under existing contracts. 

SECTION 4 

THE AUTHORITY 

Subsection A. General Provisions 

Article 156 

Establishment of the Authority 

1. There is hereby established the International Seabed Authority, which shall function in accordance with 
this Part. 

2. All States Parties are ipso facto members of the Authority. 

3. Observers at the Third United Nations Conference on the Law of the Sea who have signed the Final Act 
and who are not referred to in article 305, paragraph 1(c), (d), (e) or (f), shall have the right to participate 
in the Authority as observers, in accordance with its rules, regulations and procedures. 

4. The seat of the Authority shall be in Jamaica. 

5. The Authority may establish such regional centres or offices as it deems necessary for the exercise of 
its functions. 
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Article 157 

Nature and fundamental principles of the Authority 

1. The Authority is the organization through which States Parties shall, in accordance with this Part, organize 
and control activities in the Area, particularly with a view to administering the resources of the Area.  

2. The powers and functions of the Authority shall be those expressly conferred upon it by this Convention. 
The Authority shall have such incidental powers, consistent with this Convention, as are implicit in and 
necessary for the exercise of those powers and functions with respect to activities in the Area. 

3. The Authority is based on the principle of the sovereign equality of all its members. 

4. All members of the Authority shall fulfil in good faith the obligations assumed by them in accordance 
with this Part in order to ensure to all of them the rights and benefits resulting from membership. 

Article 158 

Organs of the Authority 

1. There are hereby established, as the principal organs of the Authority, an Assembly, a Council and 
a Secretariat. 

2. There is hereby established the Enterprise, the organ through which the Authority shall carry out the 
functions referred to in article 170, paragraph 1. 

3. Such subsidiary organs as may be found necessary may be established in accordance with this Part. 

4. Each principal organ of the Authority and the Enterprise shall be responsible for exercising those powers 
and functions which are conferred upon it. In exercising such powers and functions each organ shall avoid 
taking any action which may derogate from or impede the exercise of specific powers and functions 
conferred upon another organ. 

Subsection B. The Assembly 

Article 159 

Composition, procedure and voting 

1. The Assembly shall consist of all the members of the Authority. Each member shall have one 
representative in the Assembly, who may be accompanied by alternates and advisers. 

2. The Assembly shall meet in regular annual sessions and in such special sessions as may be decided by the 
Assembly, or convened by the Secretary-General at the request of the Council or of a majority of the 
members of the Authority. 

3. Sessions shall take place at the seat of the Authority unless otherwise decided by the Assembly. 

4. The Assembly shall adopt its rules of procedure. At the beginning of each regular session, it shall elect its 
President and such other officers as may be required. They shall hold office until a new President and 
other officers are elected at the next regular session. 

5. A majority of the members of the Assembly shall constitute a quorum.  

6. Each member of the Assembly shall have one vote. 

7. Decisions on questions of procedure, including decisions to convene special sessions of the Assembly, 
shall be taken by a majority of the members present and voting. 

8. Decisions on questions of substance shall be taken by a two-thirds majority of the members present and 
voting, provided that such majority includes a majority of the members participating in the session. When 
the issue arises as to whether a question is one of substance or not, that question shall be treated as one of 
substance unless otherwise decided by the Assembly by the majority required for decisions on questions 
of substance. 
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9. When a question of substance comes up for voting for the first time, the President may, and shall, if 
requested by at least one fifth of the members of the Assembly, defer the issue of taking a vote on that 
question for a period not exceeding five calendar days. This rule may be applied only once to any 
question, and shall not be applied so as to defer the question beyond the end of the session. 

10. Upon a written request addressed to the President and sponsored by at least one fourth of the members of 
the Authority for an advisory opinion on the conformity with this Convention of a proposal before the 
Assembly on any matter, the Assembly shall request the Seabed Disputes Chamber of the International 
Tribunal for the Law of the Sea to give an advisory opinion thereon and shall defer voting on that 
proposal pending receipt of the advisory opinion by the Chamber. If the advisory opinion is not received 
before the final week of the session in which it is requested, the Assembly shall decide when it will meet 
to vote upon the deferred proposal. 

Article 160 

Powers and functions 

1. The Assembly, as the sole organ of the Authority consisting of all the members, shall be considered the 
supreme organ of the Authority to which the other principal organs shall be accountable as specifically 
provided for in this Convention. The Assembly shall have the power to establish general policies in 
conformity with the relevant provisions of this Convention on any question or matter within the 
competence of the Authority. 

2. In addition, the powers and functions of the Assembly shall be: 

(a) To elect the members of the Council in accordance with article 161; 

(b) To elect the Secretary-General from among the candidates proposed by the Council; 

(c) To elect, upon the recommendation of the Council, the members of the Governing Board of the 
Enterprise and the Director-General of the Enterprise; 

(d) To establish such subsidiary organs as it finds necessary for the exercise of its functions in accordance 
with this Part. In the composition of these subsidiary organs due account shall be taken of the 
principle of equitable geographical distribution and of special interests and the need for members 
qualified and competent in the relevant technical questions dealt with by such organs; 

(e) To assess the contributions of members to the administrative budget of the Authority in accordance 
with an agreed scale of assessment based upon the scale used for the regular budget of the United 
Nations until the Authority shall have sufficient income from other sources to meet its administrative 
expenses; 

(f) (i) To consider and approve, upon the recommendation of the Council, the rules, regulations and 
procedures on the equitable sharing of financial and other economic benefits derived from 
activities in the Area and the payments and contributions made pursuant to article 82, taking 
into particular consideration the interests and needs of developing States and peoples who have 
not attained full independence or other self-governing status. If the Assembly does not approve 
the recommendations of the Council, the Assembly shall return them to the Council for 
reconsideration in the light of the views expressed by the Assembly; 

 (ii) To consider and approve the rules, regulations and procedures of the Authority, and any 
amendments thereto, provisionally adopted by the Council pursuant to article 162, paragraph 2 
(o)(ii). These rules, regulations and procedures shall relate to prospecting, exploration and 
exploitation in the Area, the financial management and internal administration of the Authority, 
and, upon the recommendation of the Governing Board of the Enterprise, to the transfer of 
funds from the Enterprise to the Authority; 

(g) To decide upon the equitable sharing of financial and other economic benefits derived from activities in 
the Area, consistent with this Convention and the rules, regulations and procedures of the Authority; 

(h) To consider and approve the proposed annual budget of the Authority submitted by the Council; 
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(i) To examine periodic reports from the Council and from the Enterprise and special reports requested 
from the Council or any other organ of the Authority; 

(j) To initiate studies and make recommendations for the purpose of promoting international co-
operation concerning activities in the Area and encouraging the progressive development of 
international law relating thereto and its codification; 

(k) To consider problems of a general nature in connection with activities in the Area arising in particular 
for developing States, as well as those problems for States in connection with activities in the Area 
that are due to their geographical location, particularly for land-locked and geographically 
disadvantaged States; 

(l) To establish, upon the recommendation of the Council, on the basis of advice from the Economic 
Planning Commission, a system of compensation or other measures of economic adjustment 
assistance as provided in article 151, paragraph 10; 

(m) To suspend the exercise of rights and privileges of membership pursuant to article 185; 

(n) To discuss any question or matter within the competence of the Authority and to decide as to which 
organ of the Authority shall deal with any such question or matter not specifically entrusted to a 
particular organ, consistent with the distribution of powers and functions among the organs of 
the Authority. 

Subsection C. The Council 

Article 161 

Composition, procedure and voting 

1. The Council shall consist of 36 members of the Authority elected by the Assembly in the following order: 

(a) Four members from among those States Parties which, during the last five years for which statistics 
are available, have either consumed more than 2 per cent of total world consumption or have had net 
imports of more than 2 per cent of total world imports of the commodities produced from the 
categories of minerals to be derived from the Area, and in any case one State from the Eastern 
European (Socialist) region, as well as the largest consumer; 

(b) Four members from among the eight States Parties which have the largest investments in preparation 
for and in the conduct of activities in the Area, either directly or through their nationals, including at 
least one State from the Eastern European (Socialist) region; 

(c) Four members from among States Parties which on the basis of production in areas under their 
jurisdiction are major net exporters of the categories of minerals to be derived from the Area, 
including at least two developing States whose exports of such minerals have a substantial bearing 
upon their economies; 

(d) Six members from among developing States Parties, representing special interests. The special 
interests to be represented shall include those of States with large populations, States which are land-
locked or geographically disadvantaged, States which are major importers of the categories of 
minerals to be derived from the Area, States which are potential producers of such minerals, and least 
developed States; 

(e) Eighteen members elected according to the principle of ensuring an equitable geographical 
distribution of seats in the Council as a whole, provided that each geographical region shall have at 
least one member elected under this subparagraph. For this purpose, the geographical regions shall be 
Africa, Asia, Eastern European (Socialist), Latin America and Western European and Others. 

2. In electing the members of the Council in accordance with paragraph 1, the Assembly shall ensure that: 

(a) Land-locked and geographically disadvantaged States are represented to a degree which is reasonably 
proportionate to their representation in the Assembly; 
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(b) Coastal States, especially developing States, which do not qualify under paragraph 1(a), (b), (c) or (d) 
are represented to a degree which is reasonably proportionate to their representation in the Assembly; 

(c) Each group of States Parties to be represented on the Council is represented by those members, if any, 
which are nominated by that group. 

3. Elections shall take place at regular sessions of the Assembly. Each member of the Council shall be 
elected for four years. At the first election, however, the term of one half of the members of each group 
referred to in paragraph 1 shall be two years. 

4. Members of the Council shall be eligible for re-election, but due regard should be paid to the desirability 
of rotation of membership. 

5. The Council shall function at the seat of the Authority, and shall meet as often as the business of the 
Authority may require, but not less than three times a year. 

6. A majority of the members of the Council shall constitute a quorum.  

7. Each member of the Council shall have one vote. 

8. (a) Decisions on questions of procedure shall be taken by a majority of the members present and voting. 

(b) Decisions on questions of substance arising under the following provisions shall be taken by a two-
thirds majority of the members present and voting, provided that such majority includes a majority of 
the members of the Council: article 162, paragraph 2, subparagraphs (f); (g); (h); (i); (n); (p); (v); 
article 191. 

(c) Decisions on questions of substance arising under the following provisions shall be taken by a three-
fourths majority of the members present and voting, provided that such majority includes a majority 
of the members of the Council: article 162, paragraph 1; article 162, paragraph 2, subparagraphs (a); 
(b); (c); (d); (e); (l); (q); (r); (s); (t); (u) in cases of non-compliance by a contractor or a sponsor; (w) 
provided that orders issued thereunder may be binding for not more than 30 days unless confirmed by 
a decision taken in accordance with subparagraph (d); article 162, paragraph 2, subparagraphs (x); (y); 
(z); article 163, paragraph 2; article 174, paragraph 3; Annex IV, article 11. 

(d) Decisions on questions of substance arising under the following provisions shall be taken by 
consensus: article 162, paragraph 2(m) and (o); adoption of amendments to Part XI. 

(e) For the purposes of subparagraphs (d), (f) and (g), “consensus” means the absence of any formal 
objection. Within 14 days of the submission of a proposal to the Council, the President of the Council 
shall determine whether there would be a formal objection to the adoption of the proposal. If the 
President determines that there would be such an objection, the President shall establish and convene, 
within three days following such determination, a conciliation committee consisting of not more than 
nine members of the Council, with the President as chairman, for the purpose of reconciling the 
differences and producing a proposal which can be adopted by consensus. The committee shall work 
expeditiously and report to the Council within 14 days following its establishment. If the committee is 
unable to recommend a proposal which can be adopted by consensus, it shall set out in its report the 
grounds on which the proposal is being opposed.  

(f) Decisions on questions not listed above which the Council is authorized to take by the rules, 
regulations and procedures of the Authority or otherwise shall be taken pursuant to the subparagraphs 
of this paragraph specified in the rules, regulations and procedures or, if not specified therein, then 
pursuant to the subparagraph determined by the Council if possible in advance, by consensus. 

(g) When the issue arises as to whether a question is within subparagraph (a), (b), (c) or (d), the question 
shall be treated as being within the subparagraph requiring the higher or highest majority or consensus 
as the case may be, unless otherwise decided by the Council by the said majority or by consensus. 

9. The Council shall establish a procedure whereby a member of the Authority not represented on the 
Council may send a representative to attend a meeting of the Council when a request is made by such 
member, or a matter particularly affecting it is under consideration. Such a representative shall be entitled 
to participate in the deliberations but not to vote. 
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Article 162 

Powers and functions 

1. The Council is the executive organ of the Authority. The Council shall have the power to establish, in 
conformity with this Convention and the general policies established by the Assembly, the specific 
policies to be pursued by the Authority on any question or matter within the competence of the Authority. 

2. In addition, the Council shall: 

(a) Supervise and coordinate the implementation of the provisions of this Part on all questions and 
matters within the competence of the Authority and invite the attention of the Assembly to cases of 
non-compliance; 

(b) Propose to the Assembly a list of candidates for the election of the Secretary-General; 

(c) Recommend to the Assembly candidates for the election of the members of the Governing Board of 
the Enterprise and the Director-General of the Enterprise; 

(d) Establish, as appropriate, and with due regard to economy and efficiency, such subsidiary organs as it 
finds necessary for the exercise of its functions in accordance with this Part. In the composition of 
subsidiary organs, emphasis shall be placed on the need for members qualified and competent in 
relevant technical matters dealt with by those organs provided that due account shall be taken of the 
principle of equitable geographical distribution and of special interests; 

(e) Adopt its rules of procedure including the method of selecting its president; 

(f) Enter into agreements with the United Nations or other international organizations on behalf of the 
Authority and within its competence, subject to approval by the Assembly; 

(g) Consider the reports of the Enterprise and transmit them to the Assembly with its recommendations; 

(h) Present to the Assembly annual reports and such special reports as the Assembly may request; 

(i) Issue directives to the Enterprise in accordance with article 170; 

(j) Approve plans of work in accordance with Annex III, article 6. The Council shall act upon each plan 
of work within 60 days of its submission by the Legal and Technical Commission at a session of the 
Council in accordance with the following procedures: 

 (i) If the Commission recommends the approval of a plan of work, it shall be deemed to have been 
approved by the Council if no member of the Council submits in writing to the President within 
14 days a specific objection alleging non-compliance with the requirements of Annex III, article 
6. If there is an objection, the conciliation procedure set forth in article 161, paragraph 8(e), 
shall apply. If, at the end of the conciliation procedure, the objection is still maintained, the plan 
of work shall be deemed to have been approved by the Council unless the Council disapproves 
it by consensus among its members excluding any State or States making the application or 
sponsoring the applicant; 

 (ii) If the Commission recommends the disapproval of a plan of work or does not make a 
recommendation, the Council may approve the plan of work by a three-fourths majority of the 
members present and voting, provided that such majority includes a majority of the members 
participating in the session; 

(k) Approve plans of work submitted by the Enterprise in accordance with Annex IV, article 12, 
applying, mutatis mutandis, the procedures set forth in subparagraph (j); 

(l) Exercise control over activities in the Area in accordance with article 153, paragraph 4, and the rules, 
regulations and procedures of the Authority; 

(m) Take, upon the recommendation of the Economic Planning Commission, necessary and appropriate 
measures in accordance with article 150, subparagraph (h), to provide protection from the adverse 
economic effects specified therein; 
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(n) Make recommendations to the Assembly, on the basis of advice from the Economic Planning 
Commission, for a system of compensation or other measures of economic adjustment assistance as 
provided in article 151, paragraph 10; 

(o) (i) Recommend to the Assembly rules, regulations and procedures on the equitable sharing of 
financial and other economic benefits derived from activities in the Area and the payments and 
contributions made pursuant to article 82, taking into particular consideration the interests and 
needs of the developing States and peoples who have not attained full independence or other 
self-governing status; 

 (ii) Adopt and apply provisionally, pending approval by the Assembly, the rules, regulations and 
procedures of the Authority, and any amendments thereto, taking into account the 
recommendations of the Legal and Technical Commission or other subordinate organ 
concerned. These rules, regulations and procedures shall relate to prospecting, exploration and 
exploitation in the Area and the financial management and internal administration of the 
Authority. Priority shall be given to the adoption of rules, regulations and procedures for the 
exploration for and exploitation of polymetallic nodules. Rules, regulations and procedures for 
the exploration for and exploitation of any resource other than polymetallic nodules shall be 
adopted within three years from the date of a request to the Authority by any of its members to 
adopt such rules, regulations and procedures in respect of such resource. All rules, regulations 
and procedures shall remain in effect on a provisional basis until approved by the Assembly or 
until amended by the Council in the light of any views expressed by the Assembly; 

(p) Review the collection of all payments to be made by or to the Authority in connection with operations 
pursuant to this Part; 

(q) Make the selection from among applicants for production authorizations pursuant to Annex III, article 
7, where such selection is required by that provision; 

(r) Submit the proposed annual budget of the Authority to the Assembly for its approval; 

(s) Make recommendations to the Assembly concerning policies on any question or matter within the 
competence of the Authority; 

(t) Make recommendations to the Assembly concerning suspension of the exercise of the rights and 
privileges of membership pursuant to article 185; 

(u) Institute proceedings on behalf of the Authority before the Seabed Disputes Chamber in cases of non-
compliance; 

(v)  Notify the Assembly upon a decision by the Seabed Disputes Chamber in proceedings instituted under 
subparagraph (u), and make any recommendations which it may find appropriate with respect to 
measures to be taken; 

(u) And make any recommendations which it may find appropriate with respect to measures to be taken; 

(w) Issue emergency orders, which may include orders for the suspension or adjustment of operations, to 
prevent serious harm to the marine environment arising out of activities in the Area; 

(x) Disapprove areas for exploitation by contractors or the Enterprise in cases where substantial evidence 
indicates the risk of serious harm to the marine environment; 

(y) Establish a subsidiary organ for the elaboration of draft financial rules, regulations and procedures 
relating to: 

 (i) Financial management in accordance with articles 171 to 175; and 

 (ii) Financial arrangements in accordance with Annex III, article 13 and article 17, paragraph 1(c); 

(z) Establish appropriate mechanisms for directing and supervising a staff of inspectors who shall inspect 
activities in the Area to determine whether this Part, the rules, regulations and procedures of the 
Authority, and the terms and conditions of any contract with the Authority are being complied with. 
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Article 163 

Organs of the Council 

1. There are hereby established the following organs of the Council: 

(a) An Economic Planning Commission; 

(b) A Legal and Technical Commission. 

2. Each Commission shall be composed of 15 members, elected by the Council from among the candidates 
nominated by the States Parties. However, if necessary, the Council may decide to increase the size of 
either Commission having due regard to economy and efficiency. 

3. Members of a Commission shall have appropriate qualifications in the area of competence of that 
Commission. States Parties shall nominate candidates of the highest standards of competence and 
integrity with qualifications in relevant fields so as to ensure the effective exercise of the functions of 
the Commissions. 

4. In the election of members of the Commissions, due account shall be taken of the need for equitable 
geographical distribution and the representation of special interests. 

5. No State Party may nominate more than one candidate for the same Commission. No person shall be 
elected to serve on more than one Commission. 

6. Members of the Commissions shall hold office for a term of five years. They shall be eligible for re-
election for a further term. 

7. In the event of the death, incapacity or resignation of a member of a Commission prior to the expiration of 
the term of office, the Council shall elect for the remainder of the term, a member from the same 
geographical region or area of interest. 

8. Members of Commissions shall have no financial interest in any activity relating to exploration and 
exploitation in the Area. Subject to their responsibilities to the Commissions upon which they serve, they 
shall not disclose, even after the termination of their functions, any industrial secret, proprietary data 
which are transferred to the Authority in accordance with Annex III, article 14, or any other confidential 
information coming to their knowledge by reason of their duties for the Authority. 

9. Each Commission shall exercise its functions in accordance with such guidelines and directives as the 
Council may adopt. 

10. Each Commission shall formulate and submit to the Council for approval such rules and regulations as 
may be necessary for the efficient conduct of the Commission’s functions. 

11. The decision-making procedures of the Commissions shall be established by the rules, regulations and 
procedures of the Authority. Recommendations to the Council shall, where necessary, be accompanied by 
a summary on the divergences of opinion in the Commission. 

12. Each Commission shall normally function at the seat of the Authority and shall meet as often as is 
required for the efficient exercise of its functions. 

13. In the exercise of its functions, each Commission may, where appropriate, consult another commission, 
any competent organ of the United Nations or of its specialized agencies or any international 
organizations with competence in the subject-matter of such consultation. 

Article 164 

The Economic Planning Commission 

1. Members of the Economic Planning Commission shall have appropriate qualifications such as those relevant 
to mining, management of mineral resource activities, international trade or international economics. The 
Council shall endeavour to ensure that the membership of the Commission reflects all appropriate 
qualifications. The Commission shall include at least two members from developing States whose exports of 
the categories of minerals to be derived from the Area have a substantial bearing upon their economies. 
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2. The Commission shall: 

(a) Propose, upon the request of the Council, measures to implement decisions relating to activities in the 
Area taken in accordance with this Convention; 

(b) Review the trends of and the factors affecting supply, demand and prices of minerals which may be 
derived from the Area, bearing in mind the interests of both importing and exporting countries, and in 
particular of the developing States among them; 

(c) Examine any situation likely to lead to the adverse effects referred to in article 150, subparagraph (h), 
brought to its attention by the State Party or States Parties concerned, and make appropriate 
recommendations to the Council; 

(d) Propose to the Council for submission to the Assembly, as provided in article 151, paragraph 10, a 
system of compensation or other measures of economic adjustment assistance for developing States 
which suffer adverse effects caused by activities in the Area. The Commission shall make the 
recommendations to the Council that are necessary for the application of the system or other measures 
adopted by the Assembly in specific cases. 

Article 165 

The Legal and Technical Commission 

1. Members of the Legal and Technical Commission shall have appropriate qualifications such as those 
relevant to exploration for and exploitation and processing of mineral resources, oceanology, protection of 
the marine environment, or economic or legal matters relating to ocean mining and related fields of 
expertise. The Council shall endeavour to ensure that the membership of the Commission reflects all 
appropriate qualifications. 

2. The Commission shall: 

(a) Make recommendations with regard to the exercise of the Authority’s functions upon the request of 
the Council; 

(b) Review formal written plans of work for activities in the Area in accordance with article 153, paragraph 
3, and submit appropriate recommendations to the Council. The Commission shall base its 
recommendations solely on the grounds stated in Annex III and shall report fully thereon to the Council; 

(c) Supervise, upon the request of the Council, activities in the Area, where appropriate, in consultation 
and collaboration with any entity carrying out such activities or State or States concerned and report 
to the Council; 

(d) Prepare assessments of the environmental implications of activities in the Area; 

(e) Make recommendations to the Council on the protection of the marine environment, taking into 
account the views of recognized experts in that field; 

(f) Formulate and submit to the Council the rules, regulations and procedures referred to in article 162, 
paragraph 2(o), taking into account all relevant factors including assessments of the environmental 
implications of activities in the Area; 

(g) Keep such rules, regulations and procedures under review and recommend to the Council from time to 
time such amendments thereto as it may deem necessary or desirable; 

(h) Make recommendations to the Council regarding the establishment of a monitoring programme to 
observe, measure, evaluate and analyse, by recognized scientific methods, on a regular basis, the risks 
or effects of pollution of the marine environment resulting from activities in the Area, ensure that 
existing regulations are adequate and are complied with and coordinate the implementation of the 
monitoring programme approved by the Council; 

(i) Recommend to the Council that proceedings be instituted on behalf of the Authority before the 
Seabed Disputes Chamber, in accordance with this Part and the relevant Annexes taking into account 
particularly article 187; 
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(j) Make recommendations to the Council with respect to measures to be taken, upon a decision by the 
Seabed Disputes Chamber in proceedings instituted in accordance with subparagraph (i); 

(k) Make recommendations to the Council to issue emergency orders, which may include orders for the 
suspension or adjustment of operations, to prevent serious harm to the marine environment arising out 
of activities in the Area. Such recommendations shall be taken up by the Council on a priority basis; 

(l) Make recommendations to the Council to disapprove areas for exploitation by contractors or the 
Enterprise in cases where substantial evidence indicates the risk of serious harm to the marine 
environment; 

(m) Make recommendations to the Council regarding the direction and supervision of a staff of inspectors 
who shall inspect activities in the Area to determine whether the provisions of this Part, the rules, 
regulations and procedures of the Authority, and the terms and conditions of any contract with the 
Authority are being complied with; 

(n) Calculate the production ceiling and issue production authorizations on behalf of the Authority 
pursuant to article 151, paragraphs 2 to 7, following any necessary selection among applicants for 
production authorizations by the Council in accordance with Annex III, article 7. 

3. The members of the Commission shall, upon request by any State Party or other party concerned, be 
accompanied by a representative of such State or other party concerned when carrying out their function 
of supervision and inspection. 

SECTION 4 

THE AUTHORITY 

Subsection D. The Secretariat 

Article 166 

The Secretariat 

1. The Secretariat of the Authority shall comprise a Secretary-General and such staff as the Authority may 
require. 

2. The Secretary-General shall be elected for four years by the Assembly from among the candidates 
proposed by the Council and may be re-elected. 

3. The Secretary-General shall be the chief administrative officer of the Authority, and shall act in that 
capacity in all meetings of the Assembly, of the Council and of any subsidiary organ, and shall perform 
such other administrative functions as are entrusted to the Secretary-General by these organs. 

4. The Secretary-General shall make an annual report to the Assembly on the work of the Authority. 

Article 167 

The staff of the Authority 

1. The staff of the Authority shall consist of such qualified scientific and technical and other personnel as 
may be required to fulfil the administrative functions of the Authority. 

2. The paramount consideration in the recruitment and employment of the staff and in the determination of 
their conditions of service shall be the necessity of securing the highest standards of efficiency, 
competence and integrity. Subject to this consideration, due regard shall be paid to the importance of 
recruiting the staff on as wide a geographical basis as possible. 

3. The staff shall be appointed by the Secretary-General. The terms and conditions on which they shall be 
appointed, remunerated and dismissed shall be in accordance with the rules, regulations and procedures of 
the Authority. 
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Article 168 

International character of the Secretariat 

1. In the performance of their duties the Secretary-General and the staff shall not seek or receive instructions 
from any government or from any other source external to the Authority. They shall refrain from any 
action which might reflect on their position as international officials responsible only to the Authority. 
Each State Party undertakes to respect the exclusively international character of the responsibilities of the 
Secretary-General and the staff and not to seek to influence them in the discharge of their responsibilities. 
Any violation of responsibilities by a staff member shall be submitted to the appropriate administrative 
tribunal as provided in the rules, regulations and procedures of the Authority. 

2. The Secretary-General and the staff shall have no financial interest in any activity relating to exploration 
and exploitation in the Area. Subject to their responsibilities to the Authority, they shall not disclose, even 
after the termination of their functions, any industrial secret, proprietary data which are transferred to the 
Authority in accordance with Annex III, article 14, or any other confidential information coming to their 
knowledge by reason of their employment with the Authority. 

3. Violations of the obligations of a staff member of the Authority set forth in paragraph 2 shall, on the 
request of a State Party affected by such violation, or a natural or juridical person, sponsored by a State 
Party as provided in article 153, paragraph 2(b), and affected by such violation, be submitted by the 
Authority against the staff member concerned to a tribunal designated by the rules, regulations and 
procedures of the Authority. The Party affected shall have the right to take part in the proceedings. If the 
tribunal so recommends, the Secretary-General shall dismiss the staff member concerned. 

4. The rules, regulations and procedures of the Authority shall contain such provisions as are necessary to 
implement this article. 

Article 169 

Consultation and cooperation with international and 
non-governmental organizations 

1. The Secretary-General shall, on matters within the competence of the Authority, make suitable 
arrangements, with the approval of the Council, for consultation and cooperation with international and 
non-governmental organizations recognized by the Economic and Social Council of the United Nations. 

2. Any organization with which the Secretary-General has entered into an arrangement under paragraph 1 
may designate representatives to attend meetings of the organs of the Authority as observers in 
accordance with the rules of procedure of these organs. Procedures shall be established for obtaining the 
views of such organizations in appropriate cases. 

3. The Secretary-General may distribute to States Parties written reports submitted by the non-governmental 
organizations referred to in paragraph 1 on subjects in which they have special competence and which are 
related to the work of the Authority. 

Subsection E. The Enterprise 

Article 170 

The Enterprise 

1. The Enterprise shall be the organ of the Authority which shall carry out activities in the Area directly, 
pursuant to article 153, paragraph 2(a), as well as the transporting, processing and marketing of minerals 
recovered from the Area. 

2. The Enterprise shall, within the framework of the international legal personality of the Authority, have such 
legal capacity as is provided for in the Statute set forth in Annex IV. The Enterprise shall act in accordance 
with this Convention and the rules, regulations and procedures of the Authority, as well as the general 
policies established by the Assembly, and shall be subject to the directives and control of the Council. 
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3. The Enterprise shall have its principal place of business at the seat of the Authority. 

4. The Enterprise shall, in accordance with article 173, paragraph 2, and Annex IV, article 11, be provided 
with such funds as it may require to carry out its functions, and shall receive technology as provided in 
article 144 and other relevant provisions of this Convention. 

Subsection F. Financial arrangements of the Authority 

Article 171 

Funds of the Authority 

The funds of the Authority shall include: 

(a) Assessed contributions made by members of the Authority in accordance with article 160, paragraph 2(e); 

(b) Funds received by the Authority pursuant to Annex III, article 13, in connection with activities in the Area; 

(c) Funds transferred from the Enterprise in accordance with Annex IV, article 10; 

(d) Funds borrowed pursuant to article 174; 

(e) Voluntary contributions made by members or other entities; and  

(f) Payments to a compensation fund, in accordance with article 151, paragraph 10, whose sources are to 
be recommended by the Economic Planning Commission. 

Article 172 

Annual budget of the Authority 

The Secretary-General shall draft the proposed annual budget of the Authority and submit it to the 
Council. The Council shall consider the proposed annual budget and submit it to the Assembly, together with 
any recommendations thereon. The Assembly shall consider and approve the proposed annual budget in 
accordance with article 160, paragraph 2(h). 

Article 173 

Expenses of the Authority 

1. The contributions referred to in article 171, subparagraph (a), shall be paid into a special account to meet 
the administrative expenses of the Authority until the Authority has sufficient funds from other sources to 
meet those expenses. 

2. The administrative expenses of the Authority shall be a first call upon the funds of the Authority. Except 
for the assessed contributions referred to in article 171, subparagraph (a), the funds which remain after 
payment of administrative expenses may, inter alia: 

 (a) Be shared in accordance with article 140 and article 160, paragraph 2(g); 

 (b) Be used to provide the Enterprise with funds in accordance with article 170, paragraph 4; 

 (c) Be used to compensate developing States in accordance with article 151, paragraph 10, and article 
160, paragraph 2(1). 

Article 174 

Borrowing power of the Authority 

1. The Authority shall have the power to borrow funds. 
2. The Assembly shall prescribe the limits on the borrowing power of the Authority in the financial 

regulations adopted pursuant to article 160, paragraph 2(f). 
3. The Council shall exercise the borrowing power of the Authority. 
4. States Parties shall not be liable for the debts of the Authority. 
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Article 175 

Annual audit 

The records, books and accounts of the Authority, including its annual financial statements, shall be 
audited annually by an independent auditor appointed by the Assembly. 

Subsection G. Legal status, privileges and immunities 

Article 176 

Legal status 

The Authority shall have international legal personality and such legal capacity as may be necessary for 
the exercise of its functions and the fulfilment of its purposes. 

Article 177 

Privileges and immunities 

To enable the Authority to exercise its functions, it shall enjoy in the territory of each State Party the 
privileges and immunities set forth in this subsection. The privileges and immunities relating to the Enterprise 
shall be those set forth in Annex IV, article 13. 

Article 178 

Immunity from legal process 

The Authority, its property and assets, shall enjoy immunity from legal process except to the extent that 
the Authority expressly waives this immunity in a particular case. 

Article 179 

Immunity from search and any form of seizure 

The property and assets of the Authority, wherever located and by whomsoever held, shall be immune from 
search, requisition, confiscation, expropriation or any other form of seizure by executive or legislative action. 

Article 180 

Exemption from restrictions, regulations, controls and moratoria 

The property and assets of the Authority shall be exempt from restrictions, regulations, controls and 
moratoria of any nature. 

Article 181 

Archives and official communications of the Authority 

1. The archives of the Authority, wherever located, shall be inviolable. 

2. Proprietary data, industrial secrets or similar information and personnel records shall not be placed in 
archives which are open to public inspection. 

3. With regard to its official communications, the Authority shall be accorded by each State Party treatment 
no less favourable than that accorded by that State to other international organizations. 
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Article 182 

Privileges and immunities of certain persons connected with the Authority 

Representatives of States Parties attending meetings of the Assembly, the Council or organs of the Assembly 
or the Council, and the Secretary-General and staff of the Authority, shall enjoy in the territory of each State Party: 

(a) Immunity from legal process with respect to acts performed by them in the exercise of their functions, 
except to the extent that the State which they represent or the Authority, as appropriate, expressly 
waives this immunity in a particular case; 

(b) If they are not nationals of that State Party, the same exemptions from immigration restrictions, alien 
registration requirements and national service obligations, the same facilities as regards exchange 
restrictions and the same treatment in respect of travelling facilities as are accorded by that State to 
the representatives, officials and employees of comparable rank of other States Parties. 

Article 183 

Exemption from taxes and customs duties 

1. Within the scope of its official activities, the Authority, its assets and property, its income, and its 
operations and transactions, authorized by this Convention, shall be exempt from all direct taxation and 
goods imported or exported for its official use shall be exempt from all customs duties. The Authority 
shall not claim exemption from taxes which are no more than charges for services rendered. 

2. When purchases of goods or services of substantial value necessary for the official activities of the 
Authority are made by or on behalf of the Authority, and when the price of such goods or services 
includes taxes or duties, appropriate measures shall, to the extent practicable, be taken by States Parties 
to grant exemption from such taxes or duties or provide for their reimbursement. Goods imported or 
purchased under an exemption provided for in this article shall not be sold or otherwise disposed of in 
the territory of the State Party which granted the exemption, except under conditions agreed with that 
State Party. 

3. No tax shall be levied by States Parties on or in respect of salaries and emoluments paid or any other form 
of payment made by the Authority to the Secretary-General and staff of the Authority, as well as experts 
performing missions for the Authority, who are not their nationals. 

Subsection H. Suspension of the exercise of rights and privileges of members 

Article 184 

Suspension of the exercise of voting rights 

A State Party which is in arrears in the payment of its financial contributions to the Authority shall have 
no vote if the amount of its arrears equals or exceeds the amount of the contributions due from it for the 
preceding two full years. The Assembly may, nevertheless, permit such a member to vote if it is satisfied that 
the failure to pay is due to conditions beyond the control of the member. 

Article 185 

Suspension of exercise of rights and privileges of membership 

1. A State Party which has grossly and persistently violated the provisions of this Part may be suspended 
from the exercise of the rights and privileges of membership by the Assembly upon the recommendation 
of the Council. 

2. No action may be taken under paragraph 1 until the Seabed Disputes Chamber has found that a State Party 
has grossly and persistently violated the provisions of this Part. 
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SECTION 5 

SETTLEMENT OF DISPUTES AND ADVISORY OPINIONS 

Article 186 

Seabed Disputes Chamber of the International Tribunal for the Law of the Sea 

The establishment of the Seabed Disputes Chamber and the manner in which it shall exercise its 
jurisdiction shall be governed by the provisions of this section, of Part XV and of Annex VI. 

Article 187 

Jurisdiction of the Seabed Disputes Chamber 

The Seabed Disputes Chamber shall have jurisdiction under this Part and the Annexes relating thereto in 
disputes with respect to activities in the Area falling within the following categories: 

(a) Disputes between States Parties concerning the interpretation or application of this Part and the 
Annexes relating thereto; 

(b) Disputes between a State Party and the Authority concerning: 

 (i) Acts or omissions of the Authority or of a State Party alleged to be in violation of this Part or 
the Annexes relating thereto or of rules, regulations and procedures of the Authority adopted in 
accordance therewith; or 

 (ii) Acts of the Authority alleged to be in excess of jurisdiction or a misuse of power; 

(c) Disputes between parties to a contract, being States Parties, the Authority or the Enterprise, state 
enterprises and natural or juridical persons referred to in article 153, paragraph 2(b), concerning: 

 (i) The interpretation or application of a relevant contract or a plan of work; or 

 (ii) Acts or omissions of a party to the contract relating to activities in the Area and directed to the 
other party or directly affecting its legitimate interests; 

(d) Disputes between the Authority and a prospective contractor who has been sponsored by a State as 
provided in article 153, paragraph 2(b), and has duly fulfilled the conditions referred to in Annex III, 
article 4, paragraph 6, and article 13, paragraph 2, concerning the refusal of a contract or a legal issue 
arising in the negotiation of the contract; 

(e) Disputes between the Authority and a State Party, a state enterprise or a natural or juridical person 
sponsored by a State Party as provided for in article 153, paragraph 2(b), where it is alleged that the 
Authority has incurred liability as provided in Annex III, article 22; 

(f) Any other disputes for which the jurisdiction of the Chamber is specifically provided in this Convention. 

Article 188 

Submission of disputes to a special chamber of the International Tribunal for the Law of the 
Sea or an ad hoc chamber of the Seabed Disputes Chamber or to binding commercial 

arbitration 

1. Disputes between States Parties referred to in article 187, subparagraph (a), may be submitted: 

(a) At the request of the parties to the dispute, to a special chamber of the International Tribunal for the 
Law of the Sea to be formed in accordance with Annex VI, articles 15 and 17; or 

(b) At the request of any party to the dispute, to an ad hoc chamber of the Seabed Disputes Chamber to be 
formed in accordance with Annex VI, article 36. 

2. (a) Disputes concerning the interpretation or application of a contract referred to in article 187, 
subparagraph (c)(i), shall be submitted, at the request of any party to the dispute, to binding 
commercial arbitration, unless the parties otherwise agree. A commercial arbitral tribunal to which the 
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dispute is submitted shall have no jurisdiction to decide any question of interpretation of this 
Convention. When the dispute also involves a question of the interpretation of Part XI and the 
Annexes relating thereto, with respect to activities in the Area, that question shall be referred to the 
Seabed Disputes Chamber for a ruling. 

(b) If, at the commencement of or in the course of such arbitration, the arbitral tribunal determines, either 
at the request of any party to the dispute or proprio motu, that its decision depends upon a ruling of 
the Seabed Disputes Chamber, the arbitral tribunal shall refer such question to the Seabed Disputes 
Chamber for such ruling. The arbitral tribunal shall then proceed to render its award in conformity 
with the ruling of the Seabed Disputes Chamber. 

(c) In the absence of a provision in the contract on the arbitration procedure to be applied in the dispute, 
the arbitration shall be conducted in accordance with the UNCITRAL Arbitration Rules or such other 
arbitration rules as may be prescribed in the rules, regulations and procedures of the Authority, unless 
the parties to the dispute otherwise agree. 

Article 189 

Limitation on jurisdiction with regard to decisions of the Authority 

The Seabed Disputes Chamber shall have no jurisdiction with regard to the exercise by the Authority of 
its discretionary powers in accordance with this Part; in no case shall it substitute its discretion for that of the 
Authority. Without prejudice to article 191, in exercising its jurisdiction pursuant to article 187, the Seabed 
Disputes Chamber shall not pronounce itself on the question of whether any rules, regulations and procedures 
of the Authority are in conformity with this Convention, nor declare invalid any such rules, regulations and 
procedures. Its jurisdiction in this regard shall be confined to deciding claims that the application of any rules, 
regulations and procedures of the Authority in individual cases would be in conflict with the contractual 
obligations of the parties to the dispute or their obligations under this Convention, claims concerning excess of 
jurisdiction or misuse of power, and to claims for damages to be paid or other remedy to be given to the party 
concerned for the failure of the other party to comply with its contractual obligations or its obligations under 
this Convention. 

Article 190 

Participation and appearance of sponsoring States Parties in proceedings 

1. If a natural or juridical person is a party to a dispute referred to in article 187, the sponsoring State shall 
be given notice thereof and shall have the right to participate in the proceedings by submitting written 
or oral statements. 

2. If an action is brought against a State Party by a natural or juridical person sponsored by another State 
Party in a dispute referred to in article 187, subparagraph (c), the respondent State may request the State 
sponsoring that person to appear in the proceedings on behalf of that person. Failing such appearance, the 
respondent State may arrange to be represented by a juridical person of its nationality. 

Article 191 

Advisory opinions 

The Seabed Disputes Chamber shall give advisory opinions at the request of the Assembly or the Council on 
legal questions arising within the scope of their activities. Such opinions shall be given as a matter of urgency. 
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PART XII 

PROTECTION AND PRESERVATION OF THE MARINE ENVIRONMENT 

SECTION 1 

GENERAL PROVISIONS 

Article 192 

General obligation 

States have the obligation to protect and preserve the marine environment. 

Article 193 

Sovereign right of States to exploit their natural resources 

States have the sovereign right to exploit their natural resources pursuant to their environmental policies 
and in accordance with their duty to protect and preserve the marine environment. 

Article 194 

Measures to prevent, reduce and control pollution of the marine environment 

1. States shall take, individually or jointly as appropriate, all measures consistent with this Convention that 
are necessary to prevent, reduce and control pollution of the marine environment from any source, using 
for this purpose the best practicable means at their disposal and in accordance with their capabilities, and 
they shall endeavour to harmonize their policies in this connection. 

2. States shall take all measures necessary to ensure that activities under their jurisdiction or control are so 
conducted as not to cause damage by pollution to other States and their environment, and that pollution 
arising from incidents or activities under their jurisdiction or control does not spread beyond the areas 
where they exercise sovereign rights in accordance with this Convention. 

3. The measures taken pursuant to this Part shall deal with all sources of pollution of the marine environment. 
These measures shall include, inter alia, those designed to minimize to the fullest possible extent: 

(a) The release of toxic, harmful or noxious substances, especially those which are persistent, from land-
based sources, from or through the atmosphere or by dumping; 

(b) Pollution from vessels, in particular measures for preventing accidents and dealing with emergencies, 
ensuring the safety of operations at sea, preventing intentional and unintentional discharges, and 
regulating the design, construction, equipment, operation and manning of vessels; 

(c) Pollution from installations and devices used in exploration or exploitation of the natural resources of 
the seabed and subsoil, in particular measures for preventing accidents and dealing with emergencies, 
ensuring the safety of operations at sea, and regulating the design, construction, equipment, operation 
and manning of such installations or devices; 

(d) Pollution from other installations and devices operating in the marine environment, in particular measures 
for preventing accidents and dealing with emergencies, ensuring the safety of operations at sea, and 
regulating the design, construction, equipment, operation and manning of such installations or devices. 

4. In taking measures to prevent, reduce or control pollution of the marine environment, States shall refrain 
from unjustifiable interference with activities carried out by other States in the exercise of their rights and 
in pursuance of their duties in conformity with this Convention. 

5. The measures taken in accordance with this Part shall include those necessary to protect and preserve rare 
or fragile ecosystems as well as the habitat of depleted, threatened or endangered species and other forms 
of marine life. 
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Article 195 

Duty not to transfer damage or hazards or transform one type of pollution into another 

In taking measures to prevent, reduce and control pollution of the marine environment, States shall act so 
as not to transfer, directly or indirectly, damage or hazards from one area to another or transform one type of 
pollution into another. 

Article 196 

Use of technologies or introduction of alien or new species 

1. States shall take all measures necessary to prevent, reduce and control pollution of the marine 
environment resulting from the use of technologies under their jurisdiction or control, or the intentional or 
accidental introduction of species, alien or new, to a particular part of the marine environment, which may 
cause significant and harmful changes thereto. 

2. This article does not affect the application of this Convention regarding the prevention, reduction and 
control of pollution of the marine environment. 

SECTION 2 

GLOBAL AND REGIONAL CO-OPERATION 

Article 197 

Cooperation on a global or regional basis 

States shall cooperate on a global basis and, as appropriate, on a regional basis, directly or through 
competent international organizations, in formulating and elaborating international rules, standards and 
recommended practices and procedures consistent with this Convention, for the protection and preservation of 
the marine environment, taking into account characteristic regional features. 

Article 198 

Notification of imminent or actual damage 

When a State becomes aware of cases in which the marine environment is in imminent danger of being 
damaged or has been damaged by pollution, it shall immediately notify other States it deems likely to be 
affected by such damage, as well as the competent international organizations. 

Article 199 

Contingency plans against pollution 

In the cases referred to in article 198, States in the area affected, in accordance with their capabilities, and 
the competent international organizations shall cooperate, to the extent possible, in eliminating the effects of 
pollution and preventing or minimizing the damage. To this end, States shall jointly develop and promote 
contingency plans for responding to pollution incidents in the marine environment. 

Article 200 

Studies, research programmes and exchange of information and data 

States shall cooperate, directly or through competent international organizations, for the purpose of 
promoting studies, undertaking programmes of scientific research and encouraging the exchange of 
information and data acquired about pollution of the marine environment. They shall endeavour to participate 
actively in regional and global programmes to acquire knowledge for the assessment of the nature and extent 
of pollution, exposure to it, and its pathways, risks and remedies. 
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Article 201 

Scientific criteria for regulations 

In the light of the information and data acquired pursuant to article 200, States shall cooperate, directly or 
through competent international organizations, in establishing appropriate scientific criteria for the 
formulation and elaboration of rules, standards and recommended practices and procedures for the prevention, 
reduction and control of pollution of the marine environment. 

SECTION 3 

TECHNICAL ASSISTANCE 

Article 202 

Scientific and technical assistance to developing States 

States shall, directly or through competent international organizations: 

(a) Promote programmes of scientific, educational, technical and other assistance to developing States for 
the protection and preservation of the marine environment and the prevention, reduction and control 
of marine pollution. Such assistance shall include, inter alia: 

 (i) Training of their scientific and technical personnel; 

 (ii) Facilitating their participation in relevant international programmes; 

 (iii) Supplying them with necessary equipment and facilities; 

 (iv) Enhancing their capacity to manufacture such equipment; 

 (v) Advice on and developing facilities for research, monitoring, educational and other programmes; 

(b) Provide appropriate assistance, especially to developing States, for the minimization of the effects of 
major incidents which may cause serious pollution of the marine environment; 

(c) Provide appropriate assistance, especially to developing States, concerning the preparation of 
environmental assessments. 

Article 203 

Preferential treatment for developing States 

Developing States shall, for the purposes of prevention, reduction and control of pollution of the marine 
environment or minimization of its effects, be granted preference by international organizations in: 

(a) The allocation of appropriate funds and technical assistance; and 

(b) The utilization of their specialized services. 

SECTION 4 

MONITORING AND ENVIRONMENTAL ASSESSMENT 

Article 204 

Monitoring of the risks or effects of pollution 

1. States shall, consistent with the rights of other States, endeavour, as far as practicable, directly or through 
the competent international organizations, to observe, measure, evaluate and analyse, by recognized 
scientific methods, the risks or effects of pollution of the marine environment. 
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2. In particular, States shall keep under surveillance the effects of any activities which they permit or in which 
they engage in order to determine whether these activities are likely to pollute the marine environment. 

Article 205 

Publication of reports 

States shall publish reports of the results obtained pursuant to article 204 or provide such reports at 
appropriate intervals to the competent international organizations, which should make them available to all States. 

Article 206 

Assessment of potential effects of activities 

When States have reasonable grounds for believing that planned activities under their jurisdiction or 
control may cause substantial pollution of or significant and harmful changes to the marine environment, they 
shall, as far as practicable, assess the potential effects of such activities on the marine environment and shall 
communicate reports of the results of such assessments in the manner provided in article 205. 

SECTION 5 

INTERNATIONAL RULES AND NATIONAL LEGISLATION TO PREVENT, REDUCE 
AND CONTROL POLLUTION OF THE MARINE ENVIRONMENT 

Article 207 

Pollution from land-based sources 

1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine environment 
from land-based sources, including rivers, estuaries, pipelines and outfall structures, taking into account 
internationally agreed rules, standards and recommended practices and procedures. 

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution. 

3. States shall endeavour to harmonize their policies in this connection at the appropriate regional level. 

4. States, acting especially through competent international organizations or diplomatic conference, shall 
endeavour to establish global and regional rules, standards and recommended practices and procedures to 
prevent, reduce and control pollution of the marine environment from land-based sources, taking into 
account characteristic regional features, the economic capacity of developing States and their need for 
economic development. Such rules, standards and recommended practices and procedures shall be 
re-examined from time to time as necessary. 

5. Laws, regulations, measures, rules, standards and recommended practices and procedures referred to in 
paragraphs 1, 2 and 4 shall include those designed to minimize, to the fullest extent possible, the release of 
toxic, harmful or noxious substances, especially those which are persistent, into the marine environment. 

Article 208 

Pollution from seabed activities subject to national jurisdiction 

1. Coastal States shall adopt laws and regulations to prevent, reduce and control pollution of the marine 
environment arising from or in connection with seabed activities subject to their jurisdiction and from 
artificial islands, installations and structures under their jurisdiction, pursuant to articles 60 and 80. 

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution. 
3. Such laws, regulations and measures shall be no less effective than international rules, standards and 

recommended practices and procedures. 
4. States shall endeavour to harmonize their policies in this connection at the appropriate regional level. 



United Nations Convention on the Law of the Sea  
 

831 

5. States, acting especially through competent international organizations or diplomatic conference, shall 
establish global and regional rules, standards and recommended practices and procedures to prevent, 
reduce and control pollution of the marine environment referred to in paragraph 1. Such rules, standards 
and recommended practices and procedures shall be re-examined from time to time as necessary. 

Article 209 

Pollution from activities in the Area 

1. International rules, regulations and procedures shall be established in accordance with Part XI to prevent, 
reduce and control pollution of the marine environment from activities in the Area. Such rules, regulations 
and procedures shall be re-examined from time to time as necessary. 

2. Subject to the relevant provisions of this section, States shall adopt laws and regulations to prevent, reduce 
and control pollution of the marine environment from activities in the Area undertaken by vessels, 
installations, structures and other devices flying their flag or of their registry or operating under their 
authority, as the case may be. The requirements of such laws and regulations shall be no less effective 
than the international rules, regulations and procedures referred to in paragraph 1. 

Article 210 

Pollution by dumping 

1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine environment 
by dumping. 

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution. 
3. Such laws, regulations and measures shall ensure that dumping is not carried out without the permission 

of the competent authorities of States. 
4. States, acting especially through competent international organizations or diplomatic conference, shall 

endeavour to establish global and regional rules, standards and recommended practices and procedures to 
prevent, reduce and control such pollution. Such rules, standards and recommended practices and 
procedures shall be re-examined from time to time as necessary. 

5. Dumping within the territorial sea and the exclusive economic zone or onto the continental shelf shall not 
be carried out without the express prior approval of the coastal State, which has the right to permit, 
regulate and control such dumping after due consideration of the matter with other States which by reason 
of their geographical situation may be adversely affected thereby. 

6. National laws, regulations and measures shall be no less effective in preventing, reducing and controlling 
such pollution than the global rules and standards. 

Article 211 

Pollution from vessels 

1. States, acting through the competent international organization or general diplomatic conference, shall 
establish international rules and standards to prevent, reduce and control pollution of the marine 
environment from vessels and promote the adoption, in the same manner, wherever appropriate, of 
routeing systems designed to minimize the threat of accidents which might cause pollution of the marine 
environment, including the coastline, and pollution damage to the related interests of coastal States. Such 
rules and standards shall, in the same manner, be re-examined from time to time as necessary. 

2. States shall adopt laws and regulations for the prevention, reduction and control of pollution of the marine 
environment from vessels flying their flag or of their registry. Such laws and regulations shall at least 
have the same effect as that of generally accepted international rules and standards established through the 
competent international organization or general diplomatic conference. 

3. States which establish particular requirements for the prevention, reduction and control of pollution of the 
marine environment as a condition for the entry of foreign vessels into their ports or internal waters or for 
a call at their off-shore terminals shall give due publicity to such requirements and shall communicate 
them to the competent international organization. Whenever such requirements are established in identical 
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form by two or more coastal States in an endeavour to harmonize policy, the communication shall indicate 
which States are participating in such cooperative arrangements. Every State shall require the master of a 
vessel flying its flag or of its registry, when navigating within the territorial sea of a State participating in 
such cooperative arrangements, to furnish, upon the request of that State, information as to whether it is 
proceeding to a State of the same region participating in such cooperative arrangements and, if so, to 
indicate whether it complies with the port entry requirements of that State. This article is without 
prejudice to the continued exercise by a vessel of its right of innocent passage or to the application of 
article 25, paragraph 2. 

4. Coastal States may, in the exercise of their sovereignty within their territorial sea, adopt laws and 
regulations for the prevention, reduction and control of marine pollution from foreign vessels, including 
vessels exercising the right of innocent passage. Such laws and regulations shall, in accordance with Part 
II, section 3, not hamper innocent passage of foreign vessels. 

5. Coastal States, for the purpose of enforcement as provided for in section 6, may in respect of their 
exclusive economic zones adopt laws and regulations for the prevention, reduction and control of 
pollution from vessels conforming to and giving effect to generally accepted international rules and 
standards established through the competent international organization or general diplomatic conference. 

6. (a) Where the international rules and standards referred to in paragraph 1 are inadequate to meet special 
circumstances and coastal States have reasonable grounds for believing that a particular, clearly 
defined area of their respective exclusive economic zones is an area where the adoption of special 
mandatory measures for the prevention of pollution from vessels is required for recognized technical 
reasons in relation to its oceanographical and ecological conditions, as well as its utilization or the 
protection of its resources and the particular character of its traffic, the coastal States, after appropriate 
consultations through the competent international organization with any other States concerned, may, 
for that area, direct a communication to that organization, submitting scientific and technical evidence 
in support and information on necessary reception facilities. Within 12 months after receiving such a 
communication, the organization shall determine whether the conditions in that area correspond to the 
requirements set out above. If the organization so determines, the coastal States may, for that area, 
adopt laws and regulations for the prevention, reduction and control of pollution from vessels 
implementing such international rules and standards or navigational practices as are made applicable, 
through the organization, for special areas. These laws and regulations shall not become applicable to 
foreign vessels until 15 months after the submission of the communication to the organization. 

(b) The coastal States shall publish the limits of any such particular, clearly defined area. 

(c) If the coastal States intend to adopt additional laws and regulations for the same area for the 
prevention, reduction and control of pollution from vessels, they shall, when submitting the aforesaid 
communication, at the same time notify the organization thereof. Such additional laws and regulations 
may relate to discharges or navigational practices but shall not require foreign vessels to observe 
design, construction, manning or equipment standards other than generally accepted international 
rules and standards; they shall become applicable to foreign vessels 15 months after the submission of 
the communication to the organization, provided that the organization agrees within 12 months after 
the submission of the communication. 

7. The international rules and standards referred to in this article should include inter alia those relating to 
prompt notification to coastal States, whose coastline or related interests may be affected by incidents, 
including maritime casualties, which involve discharges or probability of discharges. 

Article 212 

Pollution from or through the atmosphere 

1. States shall adopt laws and regulations to prevent, reduce and control pollution of the marine environment 
from or through the atmosphere, applicable to the air space under their sovereignty and to vessels flying 
their flag or vessels or aircraft of their registry, taking into account internationally agreed rules, standards 
and recommended practices and procedures and the safety of air navigation. 

2. States shall take other measures as may be necessary to prevent, reduce and control such pollution. 
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3. States, acting especially through competent international organizations or diplomatic conference, shall 
endeavour to establish global and regional rules, standards and recommended practices and procedures to 
prevent, reduce and control such pollution. 

SECTION 6 

ENFORCEMENT 

Article 213 

Enforcement with respect to pollution from land-based sources 

States shall enforce their laws and regulations adopted in accordance with article 207 and shall adopt laws 
and regulations and take other measures necessary to implement applicable international rules and standards 
established through competent international organizations or diplomatic conference to prevent, reduce and 
control pollution of the marine environment from land-based sources. 

Article 214 

Enforcement with respect to pollution from seabed activities 

States shall enforce their laws and regulations adopted in accordance with article 208 and shall adopt laws 
and regulations and take other measures necessary to implement applicable international rules and standards 
established through competent international organizations or diplomatic conference to prevent, reduce and 
control pollution of the marine environment arising from or in connection with seabed activities subject to 
their jurisdiction and from artificial islands, installations and structures under their jurisdiction, pursuant to 
articles 60 and 80. 

Article 215 

Enforcement with respect to pollution from activities in the Area 

Enforcement of international rules, regulations and procedures established in accordance with Part XI to 
prevent, reduce and control pollution of the marine environment from activities in the Area shall be governed 
by that Part. 

Article 216 

Enforcement with respect to pollution by dumping 

1. Laws and regulations adopted in accordance with this Convention and applicable international rules and 
standards established through competent international organizations or diplomatic conference for the 
prevention, reduction and control of pollution of the marine environment by dumping shall be enforced: 

(a) By the coastal State with regard to dumping within its territorial sea or its exclusive economic zone or 
onto its continental shelf; 

(b) By the flag State with regard to vessels flying its flag or vessels or aircraft of its registry; 

(c) By any State with regard to acts of loading of wastes or other matter occurring within its territory or at 
its off-shore terminals. 

2. No State shall be obliged by virtue of this article to institute proceedings when another State has already 
instituted proceedings in accordance with this article. 

Article 217 

Enforcement by flag States 

1. States shall ensure compliance by vessels flying their flag or of their registry with applicable international 
rules and standards, established through the competent international organization or general diplomatic 
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conference, and with their laws and regulations adopted in accordance with this Convention for the 
prevention, reduction and control of pollution of the marine environment from vessels and shall 
accordingly adopt laws and regulations and take other measures necessary for their implementation. Flag 
States shall provide for the effective enforcement of such rules, standards, laws and regulations, 
irrespective of where a violation occurs. 

2. States shall, in particular, take appropriate measures in order to ensure that vessels flying their flag or of 
their registry are prohibited from sailing, until they can proceed to sea in compliance with the 
requirements of the international rules and standards referred to in paragraph 1, including requirements in 
respect of design, construction, equipment and manning of vessels. 

3. States shall ensure that vessels flying their flag or of their registry carry on board certificates required by 
and issued pursuant to international rules and standards referred to in paragraph 1. States shall ensure that 
vessels flying their flag are periodically inspected in order to verify that such certificates are in conformity 
with the actual condition of the vessels. These certificates shall be accepted by other States as evidence of 
the condition of the vessels and shall be regarded as having the same force as certificates issued by them, 
unless there are clear grounds for believing that the condition of the vessel does not correspond 
substantially with the particulars of the certificates. 

4. If a vessel commits a violation of rules and standards established through the competent international 
organization or general diplomatic conference, the flag State, without prejudice to articles 218, 220 and 
228, shall provide for immediate investigation and where appropriate institute proceedings in respect of 
the alleged violation irrespective of where the violation occurred or where the pollution caused by such 
violation has occurred or has been spotted. 

5. Flag States conducting an investigation of the violation may request the assistance of any other State 
whose cooperation could be useful in clarifying the circumstances of the case. States shall endeavour to 
meet appropriate requests of flag States. 

6. States shall, at the written request of any State, investigate any violation alleged to have been committed 
by vessels flying their flag. If satisfied that sufficient evidence is available to enable proceedings to be 
brought in respect of the alleged violation, flag States shall without delay institute such proceedings in 
accordance with their laws. 

7. Flag States shall promptly inform the requesting State and the competent international organization of the 
action taken and its outcome. Such information shall be available to all States. 

8. Penalties provided for by the laws and regulations of States for vessels flying their flag shall be adequate 
in severity to discourage violations wherever they occur. 

Article 218 

Enforcement by port States 

1. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State may undertake 
investigations and, where the evidence so warrants, institute proceedings  in respect of any discharge from 
that vessel outside the internal waters, territorial sea or exclusive economic zone of that State in violation 
of applicable international rules and standards established through the competent international 
organization or general diplomatic conference. 

2. No proceedings pursuant to paragraph 1 shall be instituted in respect of a discharge violation in the 
internal waters, territorial sea or exclusive economic zone of another State unless requested by that State, 
the flag State, or a State damaged or threatened by the discharge violation, or unless the violation has 
caused or is likely to cause pollution in the internal waters, territorial sea or exclusive economic zone of 
the State instituting the proceedings. 

3. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State shall, as far as 
practicable, comply with requests from any State for investigation of a discharge violation referred to in 
paragraph 1, believed to have occurred in, caused, or threatened damage to the internal waters, territorial sea 
or exclusive economic zone of the requesting State. It shall likewise, as far as practicable, comply with 
requests from the flag State for investigation of such a violation, irrespective of where the violation occurred. 
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4. The records of the investigation carried out by a port State pursuant to this article shall be transmitted 
upon request to the flag State or to the coastal State. Any proceedings instituted by the port State on the 
basis of such an investigation may, subject to section 7, be suspended at the request of the coastal State 
when the violation has occurred within its internal waters, territorial sea or exclusive economic zone. The 
evidence and records of the case, together with any bond or other financial security posted with the 
authorities of the port State, shall in that event be transmitted to the coastal State. Such transmittal shall 
preclude the continuation of proceedings in the port State. 

Article 219 

Measures relating to seaworthiness of vessels to avoid pollution 

Subject to section 7, States which, upon request or on their own initiative, have ascertained that a vessel 
within one of their ports or at one of their off-shore terminals is in violation of applicable international rules 
and standards relating to seaworthiness of vessels and thereby threatens damage to the marine environment 
shall, as far as practicable, take administrative measures to prevent the vessel from sailing. Such States may 
permit the vessel to proceed only to the nearest appropriate repair yard and, upon removal of the causes of the 
violation, shall permit the vessel to continue immediately. 

Article 220 

Enforcement by coastal States 

1. When a vessel is voluntarily within a port or at an off-shore terminal of a State, that State may, subject to 
section 7, institute proceedings in respect of any violation of its laws and regulations adopted in 
accordance with this Convention or applicable international rules and standards for the prevention, 
reduction and control of pollution from vessels when the violation has occurred within the territorial sea 
or the exclusive economic zone of that State. 

2. Where there are clear grounds for believing that a vessel navigating in the territorial sea of a State has, 
during its passage therein, violated laws and regulations of that State adopted in accordance with this 
Convention or applicable international rules and standards for the prevention, reduction and control of 
pollution from vessels, that State, without prejudice to the application of the relevant provisions of Part II, 
section 3, may undertake physical inspection of the vessel relating to the violation and may, where the 
evidence so warrants, institute proceedings, including detention of the vessel, in accordance with its laws, 
subject to the provisions of section 7. 

3. Where there are clear grounds for believing that a vessel navigating in the exclusive economic zone or the 
territorial sea of a State has, in the exclusive economic zone, committed a violation of applicable 
international rules and standards for the prevention, reduction and control of pollution from vessels or 
laws and regulations of that State conforming and giving effect to such rules and standards, that State may 
require the vessel to give information regarding its identity and port of registry, its last and its next port of 
call and other relevant information required to establish whether a violation has occurred. 

4. States shall adopt laws and regulations and take other measures so that vessels flying their flag comply 
with requests for information pursuant to paragraph 3. 

5. Where there are clear grounds for believing that a vessel navigating in the exclusive economic zone or the 
territorial sea of a State has, in the exclusive economic zone, committed a violation referred to in paragraph 
3 resulting in a substantial discharge causing or threatening significant pollution of the marine environment, 
that State may undertake physical inspection of the vessel for matters relating to the violation if the vessel 
has refused to give information or if the information supplied by the vessel is manifestly at variance with the 
evident factual situation and if the circumstances of the case justify such inspection. 

6. Where there is clear objective evidence that a vessel navigating in the exclusive economic zone or the 
territorial sea of a State has, in the exclusive economic zone, committed a violation referred to in 
paragraph 3 resulting in a discharge causing major damage or threat of major damage to the coastline or 
related interests of the coastal State, or to any resources of its territorial sea or exclusive economic zone, 
that State may, subject to section 7, provided that the evidence so warrants, institute proceedings, 
including detention of the vessel, in accordance with its laws. 
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7. Notwithstanding the provisions of paragraph 6, whenever appropriate procedures have been established, 
either through the competent international organization or as otherwise agreed, whereby compliance with 
requirements for bonding or other appropriate financial security has been assured, the coastal State if 
bound by such procedures shall allow the vessel to proceed. 

8. The provisions of paragraphs 3, 4, 5, 6 and 7 also apply in respect of national laws and regulations 
adopted pursuant to article 211, paragraph 6. 

Article 221 

Measures to avoid pollution arising from maritime casualties 
1. Nothing in this Part shall prejudice the right of States, pursuant to international law, both customary and 

conventional, to take and enforce measures beyond the territorial sea proportionate to the actual or 
threatened damage to protect their coastline or related interests, including fishing, from pollution or threat 
of pollution following upon a maritime casualty or acts relating to such a casualty, which may reasonably 
be expected to result in major harmful consequences. 

2. For the purposes of this article, “maritime casualty” means a collision of vessels, stranding or other 
incident of navigation, or other occurrence on board a vessel or external to it resulting in material damage 
or imminent threat of material damage to a vessel or cargo. 

Article 222 

Enforcement with respect to pollution from or through the atmosphere 
States shall enforce, within the air space under their sovereignty or with regard to vessels flying their flag 

or vessels or aircraft of their registry, their laws and regulations adopted in accordance with article 212, 
paragraph 1, and with other provisions of this Convention and shall adopt laws and regulations and take other 
measures necessary to implement applicable international rules and standards established through competent 
international organizations or diplomatic conference to prevent, reduce and control pollution of the marine 
environment from or through the atmosphere, in conformity with all relevant international rules and standards 
concerning the safety of air navigation. 

SECTION 7 

SAFEGUARDS 

Article 223 

Measures to facilitate proceedings 

In proceedings instituted pursuant to this Part, States shall take measures to facilitate the hearing of 
witnesses and the admission of evidence submitted by authorities of another State, or by the competent 
international organization, and shall facilitate the attendance at such proceedings of official representatives of 
the competent international organization, the flag State and any State affected by pollution arising out of any 
violation. The official representatives attending such proceedings shall have such rights and duties as may be 
provided under national laws and regulations or international law. 

Article 224 

Exercise of powers of enforcement 

The powers of enforcement against foreign vessels under this Part may only be exercised by officials or 
by warships, military aircraft, or other ships or aircraft clearly marked and identifiable as being on 
government service and authorized to that effect. 
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Article 225 

Duty to avoid adverse consequences in the exercise of the powers of enforcement 

In the exercise under this Convention of their powers of enforcement against foreign vessels, States shall 
not endanger the safety of navigation or otherwise create any hazard to a vessel, or bring it to an unsafe port or 
anchorage, or expose the marine environment to an unreasonable risk. 

Article 226 

Investigation of foreign vessels 

1. (a) States shall not delay a foreign vessel longer than is essential for purposes of the investigations provided 
for in articles 216, 218 and 220. Any physical inspection of a foreign vessel shall be limited to an 
examination of such certificates, records or other documents as the vessel is required to carry by generally 
accepted international rules and standards or of any similar documents which it is carrying; further 
physical inspection of the vessel may be undertaken only after such an examination and only when: 

 (i) There are clear grounds for believing that the condition of the vessel or its equipment does not 
correspond substantially with the particulars of those documents; 

 (ii) The contents of such documents are not sufficient to confirm or verify a suspected violation; or 

 (iii) The vessel is not carrying valid certificates and records. 

(b) If the investigation indicates a violation of applicable laws and regulations or international rules and 
standards for the protection and preservation of the marine environment, release shall be made 
promptly subject to reasonable procedures such as bonding or other appropriate financial security. 

(c) Without prejudice to applicable international rules and standards relating to the seaworthiness of 
vessels, the release of a vessel may, whenever it would present an unreasonable threat of damage to 
the marine environment, be refused or made conditional upon proceeding to the nearest appropriate 
repair yard. Where release has been refused or made conditional, the flag State of the vessel must be 
promptly notified, and may seek release of the vessel in accordance with Part XV. 

2. States shall cooperate to develop procedures for the avoidance of unnecessary physical inspection of 
vessels at sea. 

Article 227 

Non-discrimination with respect to foreign vessels 

In exercising their rights and performing their duties under this Part, States shall not discriminate in form 
or in fact against vessels of any other State. 

Article 228 

Suspension and restrictions on institution of proceedings 

1. Proceedings to impose penalties in respect of any violation of applicable laws and regulations or 
international rules and standards relating to the prevention, reduction and control of pollution from vessels 
committed by a foreign vessel beyond the territorial sea of the State instituting proceedings shall be 
suspended upon the taking of proceedings to impose penalties in respect of corresponding charges by the 
flag State within six months of the date on which proceedings were first instituted, unless those 
proceedings relate to a case of major damage to the coastal State or the flag State in question has 
repeatedly disregarded its obligation to enforce effectively the applicable international rules and standards 
in respect of violations committed by its vessels. The flag State shall in due course make available to the 
State previously instituting proceedings a full dossier of the case and the records of the proceedings, 
whenever the flag State has requested the suspension of proceedings in accordance with this article. When 
proceedings instituted by the flag State have been brought to a conclusion, the suspended proceedings 
shall be terminated. Upon payment of costs incurred in respect of such proceedings, any bond posted or 
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other financial security provided in connection with the suspended proceedings shall be released by the 
coastal State. 

2. Proceedings to impose penalties on foreign vessels shall not be instituted after the expiry of three years 
from the date on which the violation was committed, and shall not be taken by any State in the event of 
proceedings having been instituted by another State subject to the provisions set out in paragraph 1. 

3. The provisions of this article are without prejudice to the right of the flag State to take any measures, 
including proceedings to impose penalties, according to its laws irrespective of prior proceedings by 
another State. 

Article 229 

Institution of civil proceedings 

Nothing in this Convention affects the institution of civil proceedings in respect of any claim for loss or 
damage resulting from pollution of the marine environment. 

Article 230 

Monetary penalties and the observance of recognized rights of the accused 

1. Monetary penalties only may be imposed with respect to violations of national laws and regulations or 
applicable international rules and standards for the prevention, reduction and control of pollution of the 
marine environment, committed by foreign vessels beyond the territorial sea. 

2. Monetary penalties only may be imposed with respect to violations of national laws and regulations or 
applicable international rules and standards for the prevention, reduction and control of pollution of the 
marine environment, committed by foreign vessels in the territorial sea, except in the case of a wilful and 
serious act of pollution in the territorial sea. 

3. In the conduct of proceedings in respect of such violations committed by a foreign vessel which may 
result in the imposition of penalties, recognized rights of the accused shall be observed. 

Article 231 

Notification to the flag State and other States concerned 

States shall promptly notify the flag State and any other State concerned of any measures taken pursuant 
to section 6 against foreign vessels, and shall submit to the flag State all official reports concerning such 
measures. However, with respect to violations committed in the territorial sea, the foregoing obligations of the 
coastal State apply only to such measures as are taken in proceedings. The diplomatic agents or consular 
officers and where possible the maritime authority of the flag State, shall be immediately informed of any 
such measures taken pursuant to section 6 against foreign vessels. 

Article 232 

Liability of States arising from enforcement measures 

States shall be liable for damage or loss attributable to them arising from measures taken pursuant to 
section 6 when such measures are unlawful or exceed those reasonably required in the light of available 
information. States shall provide for recourse in their courts for actions in respect of such damage or loss. 

Article 233 

Safeguards with respect to straits used for international navigation 

Nothing in sections 5, 6 and 7 affects the legal regime of straits used for international navigation. 
However, if a foreign ship other than those referred to in section 10 has committed a violation of the laws and 
regulations referred to in article 42, paragraph 1(a) and (b), causing or threatening major damage to the marine 
environment of the straits, the States bordering the straits may take appropriate enforcement measures and if 
so shall respect mutatis mutandis the provisions of this section.  
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SECTION 8 

ICE-COVERED AREAS 

Article 234 

Ice-covered areas 

Coastal States have the right to adopt and enforce non-discriminatory laws and regulations for the 
prevention, reduction and control of marine pollution from vessels in ice-covered areas within the limits of the 
exclusive economic zone, where particularly severe climatic conditions and the presence of ice covering such 
areas for most of the year create obstructions or exceptional hazards to navigation, and pollution of the marine 
environment could cause major harm to or irreversible disturbance of the ecological balance. Such laws and 
regulations shall have due regard to navigation and the protection and preservation of the marine environment 
based on the best available scientific evidence. 

SECTION 9 

RESPONSIBILITY AND LIABILITY 

Article 235 

Responsibility and liability 

1. States are responsible for the fulfilment of their international obligations concerning the protection and 
preservation of the marine environment. They shall be liable in accordance with international law. 

2. States shall ensure that recourse is available in accordance with their legal systems for prompt and 
adequate compensation or other relief in respect of damage caused by pollution of the marine environment 
by natural or juridical persons under their jurisdiction. 

3. With the objective of assuring prompt and adequate compensation in respect of all damage caused by 
pollution of the marine environment, States shall cooperate in the implementation of existing international 
law and the further development of international law relating to responsibility and liability for the 
assessment of and compensation for damage and the settlement of related disputes, as well as, where 
appropriate, development of criteria and procedures for payment of adequate compensation, such as 
compulsory insurance or compensation funds. 

SECTION 10 

SOVEREIGN IMMUNITY 

Article 236 

Sovereign immunity 
The provisions of this Convention regarding the protection and preservation of the marine environment do 

not apply to any warship, naval auxiliary, other vessels or aircraft owned or operated by a State and used, for 
the time being, only on government non-commercial service. However, each State shall ensure, by the 
adoption of appropriate measures not impairing operations or operational capabilities of such vessels or 
aircraft owned or operated by it, that such vessels or aircraft act in a manner consistent, so far as is reasonable 
and practicable, with this Convention. 
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SECTION 11 

OBLIGATIONS UNDER OTHER CONVENTIONS ON THE PROTECTION AND 
PRESERVATION OF THE MARINE ENVIRONMENT 

Article 237 

Obligations under other conventions on the protection and preservation of the marine environment 
1. The provisions of this Part are without prejudice to the specific obligations assumed by States under 

special conventions and agreements concluded previously which relate to the protection and preservation 
of the marine environment and to agreements which may be concluded in furtherance of the general 
principles set forth in this Convention. 

2. Specific obligations assumed by States under special conventions, with respect to the protection and 
preservation of the marine environment, should be carried out in a manner consistent with the general 
principles and objectives of this Convention. 

PART XIII 

MARINE SCIENTIFIC RESEARCH 

SECTION 1 

GENERAL PROVISIONS 

Article 238 

Right to conduct marine scientific research 
All States, irrespective of their geographical location, and competent international organizations have the right to 

conduct marine scientific research subject to the rights and duties of other States as provided for in this Convention. 

Article 239 

Promotion of marine scientific research 

States and competent international organizations shall promote and facilitate the development and conduct 
of marine scientific research in accordance with this Convention. 

Article 240 

General principles for the conduct of marine scientific research 

In the conduct of marine scientific research the following principles shall apply: 

(a) Marine scientific research shall be conducted exclusively for peaceful purposes; 

(b) Marine scientific research shall be conducted with appropriate scientific methods and means 
compatible with this Convention; 

(c) Marine scientific research shall not unjustifiably interfere with other legitimate uses of the sea 
compatible with this Convention and shall be duly respected in the course of such uses; 

(d) Marine scientific research shall be conducted in compliance with all relevant regulations adopted in 
conformity with this Convention including those for the protection and preservation of the marine 
environment. 
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Article 241 

Non-recognition of marine scientific research activities as the legal basis for claims 

Marine scientific research activities shall not constitute the legal basis for any claim to any part of the 
marine environment or its resources. 

SECTION 2 

INTERNATIONAL CO-OPERATION 

Article 242 

Promotion of international cooperation 

1. States and competent international organizations shall, in accordance with the principle of respect for 
sovereignty and jurisdiction and on the basis of mutual benefit, promote international cooperation in 
marine scientific research for peaceful purposes. 

2. In this context, without prejudice to the rights and duties of States under this Convention, a State, in the 
application of this Part, shall provide, as appropriate, other States with a reasonable opportunity to obtain 
from it, or with its cooperation, information necessary to prevent and control damage to the health and 
safety of persons and to the marine environment. 

Article 243 

Creation of favourable conditions 

States and competent international organizations shall cooperate, through the conclusion of bilateral and 
multilateral agreements, to create favourable conditions for the conduct of marine scientific research in the 
marine environment and to integrate the efforts of scientists in studying the essence of phenomena and 
processes occurring in the marine environment and the interrelations between them. 

Article 244 

Publication and dissemination of information and knowledge 

1. States and competent international organizations shall, in accordance with this Convention, make 
available by publication and dissemination through appropriate channels information on proposed major 
programmes and their objectives as well as knowledge resulting from marine scientific research. 

2. For this purpose, States, both individually and in cooperation with other States and with competent 
international organizations, shall actively promote the flow of scientific data and information and the transfer 
of knowledge resulting from marine scientific research, especially to developing States, as well as the 
strengthening of the autonomous marine scientific research capabilities of developing States through, inter 
alia, programmes to provide adequate education and training of their technical and scientific personnel. 

SECTION 3 

CONDUCT AND PROMOTION OF MARINE SCIENTIFIC RESEARCH 

Article 245 

Marine scientific research in the territorial sea 

Coastal States, in the exercise of their sovereignty, have the exclusive right to regulate, authorize and 
conduct marine scientific research in their territorial sea. Marine scientific research therein shall be conducted 
only with the express consent of and under the conditions set forth by the coastal State. 
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Article 246 

Marine scientific research in the exclusive economic zone and on the continental shelf 

1. Coastal States, in the exercise of their jurisdiction, have the right to regulate, authorize and conduct 
marine scientific research in their exclusive economic zone and on their continental shelf in accordance 
with the relevant provisions of this Convention. 

2. Marine scientific research in the exclusive economic zone and on the continental shelf shall be conducted 
with the consent of the coastal State. 

3. Coastal States shall, in normal circumstances, grant their consent for marine scientific research projects by 
other States or competent international organizations in their exclusive economic zone or on their 
continental shelf to be carried out in accordance with this Convention exclusively for peaceful purposes 
and in order to increase scientific knowledge of the marine environment for the benefit of all mankind. To 
this end, coastal States shall establish rules and procedures ensuring that such consent will not be delayed 
or denied unreasonably. 

4. For the purposes of applying paragraph 3, normal circumstances may exist in spite of the absence of 
diplomatic relations between the coastal State and the researching State. 

5. Coastal States may however in their discretion withhold their consent to the conduct of a marine scientific 
research project of another State or competent international organization in the exclusive economic zone 
or on the continental shelf of the coastal State if that project:  

(a) Is of direct significance for the exploration and exploitation of natural resources, whether living or 
non-living; 

(b) Involves drilling into the continental shelf, the use of explosives or the introduction of harmful 
substances into the marine environment; 

(c) Involves the construction, operation or use of artificial islands, installations and structures referred to 
in articles 60 and 80; 

(d) Contains information communicated pursuant to article 248 regarding the nature and objectives of the 
project which is inaccurate or if the researching State or competent international organization has 
outstanding obligations to the coastal State from a prior research project. 

6. Notwithstanding the provisions of paragraph 5, coastal States may not exercise their discretion to 
withhold consent under subparagraph (a) of that paragraph in respect of marine scientific research 
projects to be undertaken in accordance with the provisions of this Part on the continental shelf, beyond 
200 nautical miles from the baselines from which the breadth of the territorial sea is measured, outside 
those specific areas which coastal States may at any time publicly designate as areas in which exploitation 
or detailed exploratory operations focused on those areas are occurring or will occur within a reasonable 
period of time. Coastal States shall give reasonable notice of the designation of such areas, as well as any 
modifications thereto, but shall not be obliged to give details of the operations therein. 

7. The provisions of paragraph 6 are without prejudice to the rights of coastal States over the continental 
shelf as established in article 77. 

8. Marine scientific research activities referred to in this article shall not unjustifiably interfere with 
activities undertaken by coastal States in the exercise of their sovereign rights and jurisdiction provided 
for in this Convention. 

Article 247 

Marine scientific research projects undertaken by or under the 
auspices of international organizations 

A coastal State which is a member of or has a bilateral agreement with an international organization, and 
in whose exclusive economic zone or on whose continental shelf that organization wants to carry out a marine 
scientific research project, directly or under its auspices, shall be deemed to have authorized the project to be 
carried out in conformity with the agreed specifications if that State approved the detailed project when the 
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decision was made by the organization for the undertaking of the project, or is willing to participate in it, and 
has not expressed any objection within four months of notification of the project by the organization to the 
coastal State. 

Article 248 

Duty to provide information to the coastal State 

States and competent international organizations which intend to undertake marine scientific research in the 
exclusive economic zone or on the continental shelf of a coastal State shall, not less than six months in advance 
of the expected starting date of the marine scientific research project, provide that State with a full description of: 

(a) The nature and objectives of the project; 

(b) The method and means to be used, including name, tonnage, type and class of vessels and a 
description of scientific equipment; 

(c) The precise geographical areas in which the project is to be conducted; 

(d) The expected date of first appearance and final departure of the research vessels, or deployment of the 
equipment and its removal, as appropriate; 

(e) The name of the sponsoring institution, its director, and the person in charge of the project; and 

(f) The extent to which it is considered that the coastal State should be able to participate or to be 
represented in the project. 

Article 249 

Duty to comply with certain conditions 

1. States and competent international organizations when undertaking marine scientific research in the 
exclusive economic zone or on the continental shelf of a coastal State shall comply with the following 
conditions: 

(a) Ensure the right of the coastal State, if it so desires, to participate or be represented in the marine 
scientific research project, especially on board research vessels and other craft or scientific research 
installations, when practicable, without payment of any remuneration to the scientists of the coastal 
State and without obligation to contribute towards the costs of the project; 

(b) Provide the coastal State, at its request, with preliminary reports, as soon as practicable, and with the 
final results and conclusions after the completion of the research; 

(c) Undertake to provide access for the coastal State, at its request, to all data and samples derived from 
the marine scientific research project and likewise to furnish it with data which may be copied and 
samples which may be divided without detriment to their scientific value; 

(d) If requested, provide the coastal State with an assessment of such data, samples and research results or 
provide assistance in their assessment or interpretation; 

(e) Ensure, subject to paragraph 2, that the research results are made internationally available through 
appropriate national or international channels, as soon as practicable; 

(f) Inform the coastal State immediately of any major change in the research programme; 

(g) Unless otherwise agreed, remove the scientific research installations or equipment once the research is 
completed. 

2. This article is without prejudice to the conditions established by the laws and regulations of the coastal 
State for the exercise of its discretion to grant or withhold consent pursuant to article 246, paragraph 5, 
including requiring prior agreement for making internationally available the research results of a project 
of direct significance for the exploration and exploitation of natural resources. 
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Article 250 

Communications concerning marine scientific research projects 

Communications concerning the marine scientific research projects shall be made through appropriate 
official channels, unless otherwise agreed. 

Article 251 

General criteria and guidelines 

States shall seek to promote through competent international organizations the establishment of general 
criteria and guidelines to assist States in ascertaining the nature and implications of marine scientific research. 

Article 252 

Implied consent 

States or competent international organizations may proceed with a marine scientific research project six 
months after the date upon which the information required pursuant to article 248 was provided to the coastal 
State unless within four months of the receipt of the communication containing such information the coastal 
State has informed the State or organization conducting the research that: 

(a) It has withheld its consent under the provisions of article 246; or 

(b) The information given by that State or competent international organization regarding the nature or 
objectives of the project does not conform to the manifestly evident facts; or 

(c) It requires supplementary information relevant to conditions and the information provided for under 
articles 248 and 249; or 

(d) Outstanding obligations exist with respect to a previous marine scientific research project carried out 
by that State or organization, with regard to conditions established in article 249. 

Article 253 

Suspension or cessation of marine scientific research activities 

1. A coastal State shall have the right to require the suspension of any marine scientific research activities in 
progress within its exclusive economic zone or on its continental shelf if: 

(a) The research activities are not being conducted in accordance with the information communicated as 
provided under article 248 upon which the consent of the coastal State was based; or 

(b) The State or competent international organization conducting the research activities fails to comply 
with the provisions of article 249 concerning the rights of the coastal State with respect to the marine 
scientific research project. 

2. A coastal State shall have the right to require the cessation of any marine scientific research activities in 
case of any non-compliance with the provisions of article 248 which amounts to a major change in the 
research project or the research activities. 

3. A coastal State may also require cessation of marine scientific research activities if any of the situations 
contemplated in paragraph 1 are not rectified within a reasonable period of time. 

4. Following notification by the coastal State of its decision to order suspension or cessation, States or 
competent international organizations authorized to conduct marine scientific research activities shall 
terminate the research activities that are the subject of such a notification. 

5. An order of suspension under paragraph 1 shall be lifted by the coastal State and the marine scientific 
research activities allowed to continue once the researching State or competent international organization 
has complied with the conditions required under articles 248 and 249. 
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Article 254 

Rights of neighbouring land-locked and geographically disadvantaged States 

1. States and competent international organizations which have submitted to a coastal State a project to 
undertake marine scientific research referred to in article 246, paragraph 3, shall give notice to the 
neighbouring land-locked and geographically disadvantaged States of the proposed research project, and 
shall notify the coastal State thereof. 

2. After the consent has been given for the proposed marine scientific research project by the coastal State 
concerned, in accordance with article 246 and other relevant provisions of this Convention, States and 
competent international organizations undertaking such a project shall provide to the neighbouring land-
locked and geographically disadvantaged States, at their request and when appropriate, relevant 
information as specified in article 248 and article 249, paragraph 1(f).  

3. The neighbouring land-locked and geographically disadvantaged States referred to above shall, at their request, 
be given the opportunity to participate, whenever feasible, in the proposed marine scientific research project 
through qualified experts appointed by them and not objected to by the coastal State, in accordance with the 
conditions agreed for the project, in conformity with the provisions of this Convention, between the coastal State 
concerned and the State or competent international organizations conducting the marine scientific research. 

4. States and competent international organizations referred to in paragraph 1 shall provide to the above-
mentioned land-locked and geographically disadvantaged States, at their request, the information and 
assistance specified in article 249, paragraph 1(d), subject to the provisions of article 249, paragraph 2. 

Article 255 

Measures to facilitate marine scientific research and assist research vessels 

States shall endeavour to adopt reasonable rules, regulations and procedures to promote and facilitate marine 
scientific research conducted in accordance with this Convention beyond their territorial sea and, as appropriate, 
to facilitate, subject to the provisions of their laws and regulations, access to their harbours and promote 
assistance for marine scientific research vessels which comply with the relevant provisions of this Part. 

Article 256 

Marine scientific research in the Area 

All States, irrespective of their geographical location, and competent international organizations have the 
right, in conformity with the provisions of Part XI, to conduct marine scientific research in the Area. 

Article 257 

Marine scientific research in the water column beyond the exclusive economic zone 

All States, irrespective of their geographical location, and competent international organizations have the 
right, in conformity with this Convention, to conduct marine scientific research in the water column beyond 
the limits of the exclusive economic zone. 

SECTION 4 

SCIENTIFIC RESEARCH INSTALLATIONS OR EQUIPMENT IN 
THE MARINE ENVIRONMENT 

Article 258 

Deployment and use 

The deployment and use of any type of scientific research installations or equipment in any area of the 
marine environment shall be subject to the same conditions as are prescribed in this Convention for the 
conduct of marine scientific research in any such area. 



Collection of International Instruments and Legal Texts 
 

846

Article 259 

Legal status 

The installations or equipment referred to in this section do not possess the status of islands. They have no 
territorial sea of their own, and their presence does not affect the delimitation of the territorial sea, the 
exclusive economic zone or the continental shelf. 

Article 260 

Safety zones 

Safety zones of a reasonable breadth not exceeding a distance of 500 metres may be created around 
scientific research installations in accordance with the relevant provisions of this Convention. All States shall 
ensure that such safety zones are respected by their vessels. 

Article 261 

Non-interference with shipping routes 

The deployment and use of any type of scientific research installations or equipment shall not constitute 
an obstacle to established international shipping routes. 

Article 262 

Identification markings and warning signals 

Installations or equipment referred to in this section shall bear identification markings indicating the State 
of registry or the international organization to which they belong and shall have adequate internationally 
agreed warning signals to ensure safety at sea and the safety of air navigation, taking into account rules and 
standards established by competent international organizations. 

SECTION 5 

RESPONSIBILITY AND LIABILITY 

Article 263 

Responsibility and liability 

1. States and competent international organizations shall be responsible for ensuring that marine scientific 
research, whether undertaken by them or on their behalf, is conducted in accordance with this Convention. 

2. States and competent international organizations shall be responsible and liable for the measures they take 
in contravention of this Convention in respect of marine scientific research conducted by other States, 
their natural or juridical persons or by competent international organizations, and shall provide 
compensation for damage resulting from such measures. 

3. States and competent international organizations shall be responsible and liable pursuant to article 235 for 
damage caused by pollution of the marine environment arising out of marine scientific research 
undertaken by them or on their behalf. 
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SECTION 6 

SETTLEMENT OF DISPUTES AND INTERIM MEASURES 

Article 264 

Settlement of disputes 

Disputes concerning the interpretation or application of the provisions of this Convention with regard to 
marine scientific research shall be settled in accordance with Part XV, sections 2 and 3. 

Article 265 

Interim measures 

Pending settlement of a dispute in accordance with Part XV, sections 2 and 3, the State or competent 
international organization authorized to conduct a marine scientific research project shall not allow research 
activities to commence or continue without the express consent of the coastal State concerned. 

PART XIV 

DEVELOPMENT AND TRANSFER OF MARINE TECHNOLOGY 

SECTION 1 

GENERAL PROVISIONS 

Article 266 

Promotion of the development and transfer of marine technology 

1. States, directly or through competent international organizations, shall cooperate in accordance with their 
capabilities to promote actively the development and transfer of marine science and marine technology on 
fair and reasonable terms and conditions. 

2. States shall promote the development of the marine scientific and technological capacity of States which 
may need and request technical assistance in this field, particularly developing States, including land-
locked and geographically disadvantaged States, with regard to the exploration, exploitation, conservation 
and management of marine resources, the protection and preservation of the marine environment, marine 
scientific research and other activities in the marine environment compatible with this Convention, with a 
view to accelerating the social and economic development of the developing States. 

3. States shall endeavour to foster favourable economic and legal conditions for the transfer of marine 
technology for the benefit of all parties concerned on an equitable basis. 

Article 267 

Protection of legitimate interests 

States, in promoting cooperation pursuant to article 266, shall have due regard for all legitimate interests 
including, inter alia, the rights and duties of holders, suppliers and recipients of marine technology. 

Article 268 

Basic objectives 

States, directly or through competent international organizations, shall promote: 
(a) The acquisition, evaluation and dissemination of marine technological knowledge and facilitate access 

to such information and data; 
(b) The development of appropriate marine technology; 
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(c) The development of the necessary technological infrastructure to facilitate the transfer of marine 
technology; 

(d) The development of human resources through training and education of nationals of developing States 
and countries and especially the nationals of the least developed among them; 

(e) International cooperation at all levels, particularly at the regional, subregional and bilateral levels. 

Article 269 

Measures to achieve the basic objectives 

In order to achieve the objectives referred to in article 268, States, directly or through competent 
international organizations, shall endeavour, inter alia, to: 

(a) Establish programmes of technical cooperation for the effective transfer of all kinds of marine technology 
to States which may need and request technical assistance in this field, particularly the developing land-
locked and geographically disadvantaged States, as well as other developing States which have not been 
able either to establish or develop their own technological capacity in marine science and in the exploration 
and exploitation of marine resources or to develop the infrastructure of such technology; 

(b) Promote favourable conditions for the conclusion of agreements, contracts and other similar 
arrangements, under equitable and reasonable conditions; 

(c) Hold conferences, seminars and symposia on scientific and technological subjects, in particular on 
policies and methods for the transfer of marine technology; 

(d) Promote the exchange of scientists and of technological and other experts; 
(e) Undertake projects and promote joint ventures and other forms of bilateral and multilateral cooperation. 

SECTION 2 

INTERNATIONAL COOPERATION 

Article 270 

Ways and means of international cooperation 
International cooperation for the development and transfer of marine technology shall be carried out, where 

feasible and appropriate, through existing bilateral, regional or multilateral programmes, and also through 
expanded and new programmes in order to facilitate marine scientific research, the transfer of marine 
technology, particularly in new fields, and appropriate international funding for ocean research and development. 

Article 271 

Guidelines, criteria and standards 

States, directly or through competent international organizations, shall promote the establishment of 
generally accepted guidelines, criteria and standards for the transfer of marine technology on a bilateral basis 
or within the framework of international organizations and other fora, taking into account, in particular, the 
interests and needs of developing States. 

Article 272 

Coordination of international programmes 

In the field of transfer of marine technology, States shall endeavour to ensure that competent international 
organizations coordinate their activities, including any regional or global programmes, taking into account the 
interests and needs of developing States, particularly land-locked and geographically disadvantaged States. 
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Article 273 

Cooperation with international organizations and the Authority 

States shall cooperate actively with competent international organizations and the Authority to encourage 
and facilitate the transfer to developing States, their nationals and the Enterprise of skills and marine 
technology with regard to activities in the Area. 

Article 274 

Objectives of the Authority 

Subject to all legitimate interests including, inter alia, the rights and duties of holders, suppliers and 
recipients of technology, the Authority, with regard to activities in the Area, shall ensure that: 

(a) On the basis of the principle of equitable geographical distribution, nationals of developing States, 
whether coastal, land-locked or geographically disadvantaged, shall be taken on for the purposes of 
training as members of the managerial, research and technical staff constituted for its undertakings; 

(b) The technical documentation on the relevant equipment, machinery, devices and processes is made 
available to all States, in particular developing States which may need and request technical assistance 
in this field; 

(c) Adequate provision is made by the Authority to facilitate the acquisition of technical assistance in the 
field of marine technology by States which may need and request it, in particular developing States, and 
the acquisition by their nationals of the necessary skills and know-how, including professional training; 

(d) States which may need and request technical assistance in this field, in particular developing States, 
are assisted in the acquisition of necessary equipment, processes, plant and other technical know-how 
through any financial arrangements provided for in this Convention. 

SECTION 3 

NATIONAL AND REGIONAL MARINE SCIENTIFIC AND TECHNOLOGICAL CENTRES 

Article 275 

Establishment of national centres 

1. States, directly or through competent international organizations and the Authority, shall promote the 
establishment, particularly in developing coastal States, of national marine scientific and technological 
research centres and the strengthening of existing national centres, in order to stimulate and advance the 
conduct of marine scientific research by developing coastal States and to enhance their national 
capabilities to utilize and preserve their marine resources for their economic benefit. 

2. States, through competent international organizations and the Authority, shall give adequate support to 
facilitate the establishment and strengthening of such national centres so as to provide for advanced 
training facilities and necessary equipment, skills and know-how as well as technical experts to such 
States which may need and request such assistance. 

Article 276 

Establishment of regional centres 

1. States, in coordination with the competent international organizations, the Authority and national marine 
scientific and technological research institutions, shall promote the establishment of regional marine scientific 
and technological research centres, particularly in developing States, in order to stimulate and advance the 
conduct of marine scientific research by developing States and foster the transfer of marine technology. 

2. All States of a region shall cooperate with the regional centres therein to ensure the more effective 
achievement of their objectives. 
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Article 277 

Functions of regional centres 

The functions of such regional centres shall include, inter alia: 

(a) Training and educational programmes at all levels on various aspects of marine scientific and 
technological research, particularly marine biology, including conservation and management of living 
resources, oceanography, hydrography, engineering, geological exploration of the seabed, mining and 
desalination technologies; 

(b) Management studies; 

(c) Study programmes related to the protection and preservation of the marine environment and the 
prevention, reduction and control of pollution;  

(d) Organization of regional conferences, seminars and symposia; 

(e) Acquisition and processing of marine scientific and technological data and information; 

(f) Prompt dissemination of results of marine scientific and technological research in readily available 
publications; 

(g) Publicizing national policies with regard to the transfer of marine technology and systematic 
comparative study of those policies; 

(h) Compilation and systematization of information on the marketing of technology and on contracts and 
other arrangements concerning patents; 

(i) Technical cooperation with other States of the region. 

SECTION 4 

CO-OPERATION AMONG INTERNATIONAL ORGANIZATIONS 

Article 278 

Cooperation among international organizations 

The competent international organizations referred to in this Part and in Part XIII shall take all appropriate 
measures to ensure, either directly or in close cooperation among themselves, the effective discharge of their 
functions and responsibilities under this Part. 

PART XV 

SETTLEMENT OF DISPUTES 

SECTION 1 

GENERAL PROVISIONS 

Article 279 

Obligation to settle disputes by peaceful means 

States Parties shall settle any dispute between them concerning the interpretation or application of this 
Convention by peaceful means in accordance with Article 2, paragraph 3, of the Charter of the United Nations 
and, to this end, shall seek a solution by the means indicated in Article 33, paragraph 1, of the Charter. 
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Article 280 

Settlement of disputes by any peaceful means chosen by the parties 

Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dispute between 
them concerning the interpretation or application of this Convention by any peaceful means of their own choice. 

Article 281 

Procedure where no settlement has been reached by the parties 

1. If the States Parties which are parties to a dispute concerning the interpretation or application of this 
Convention have agreed to seek settlement of the dispute by a peaceful means of their own choice, the 
procedures provided for in this Part apply only where no settlement has been reached by recourse to such 
means and the agreement between the parties does not exclude any further procedure. 

2. If the parties have also agreed on a time-limit, paragraph 1 applies only upon the expiration of that 
time-limit. 

Article 282 

Obligations under general, regional or bilateral agreements 

If the States Parties which are parties to a dispute concerning the interpretation or application of this 
Convention have agreed, through a general, regional or bilateral agreement or otherwise, that such dispute 
shall, at the request of any party to the dispute, be submitted to a procedure that entails a binding decision, that 
procedure shall apply in lieu of the procedures provided for in this Part, unless the parties to the dispute 
otherwise agree. 

Article 283 

Obligation to exchange views 

1. When a dispute arises between States Parties concerning the interpretation or application of this 
Convention, the parties to the dispute shall proceed expeditiously to an exchange of views regarding its 
settlement by negotiation or other peaceful means. 

2. The parties shall also proceed expeditiously to an exchange of views where a procedure for the settlement 
of such a dispute has been terminated without a settlement or where a settlement has been reached and the 
circumstances require consultation regarding the manner of implementing the settlement. 

Article 284 

Conciliation 

1. A State Party which is a party to a dispute concerning the interpretation or application of this Convention 
may invite the other party or parties to submit the dispute to conciliation in accordance with the procedure 
under Annex V, section 1, or another conciliation procedure. 

2. If the invitation is accepted and if the parties agree upon the conciliation procedure to be applied, any 
party may submit the dispute to that procedure. 

3. If the invitation is not accepted or the parties do not agree upon the procedure, the conciliation proceedings 
shall be deemed to be terminated. 

4. Unless the parties otherwise agree, when a dispute has been submitted to conciliation, the proceedings 
may be terminated only in accordance with the agreed conciliation procedure. 
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Article 285 

Application of this section to disputes submitted pursuant to Part XI 

This section applies to any dispute which pursuant to Part XI, section 5, is to be settled in accordance with 
procedures provided for in this Part. If an entity other than a State Party is a party to such a dispute, this 
section applies mutatis mutandis. 

SECTION 2 

COMPULSORY PROCEDURES ENTAILING BINDING DECISIONS 

Article 286 

Application of procedures under this section 

Subject to section 3, any dispute concerning the interpretation or application of this Convention shall, 
where no settlement has been reached by recourse to section 1, be submitted at the request of any party to the 
dispute to the court or tribunal having jurisdiction under this section. 

Article 287 

Choice of procedure 

1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State shall be free to 
choose, by means of a written declaration, one or more of the following means for the settlement of 
disputes concerning the interpretation or application of this Convention: 
(a) The International Tribunal for the Law of the Sea established in accordance with Annex VI; 
(b) The International Court of Justice; 
(c) An arbitral tribunal constituted in accordance with Annex VII; 
(d) A special arbitral tribunal constituted in accordance with Annex VIII for one or more of the categories 

of disputes specified therein. 
2. A declaration made under paragraph 1 shall not affect or be affected by the obligation of a State Party to 

accept the jurisdiction of the Seabed Disputes Chamber of the International Tribunal for the Law of the 
Sea to the extent and in the manner provided for in Part XI, section 5. 

3. A State Party, which is a party to a dispute not covered by a declaration in force, shall be deemed to have 
accepted arbitration in accordance with Annex VII. 

4. If the parties to a dispute have accepted the same procedure for the settlement of the dispute, it may be 
submitted only to that procedure, unless the parties otherwise agree. 

5. If the parties to a dispute have not accepted the same procedure for the settlement of the dispute, it may be 
submitted only to arbitration in accordance with Annex VII, unless the parties otherwise agree. 

6. A declaration made under paragraph 1 shall remain in force until three months after notice of revocation 
has been deposited with the Secretary-General of the United Nations. 

7. A new declaration, a notice of revocation or the expiry of a declaration does not in any way affect 
proceedings pending before a court or tribunal having jurisdiction under this article, unless the parties 
otherwise agree. 

8. Declarations and notices referred to in this article shall be deposited with the Secretary-General of the 
United Nations, who shall transmit copies thereof to the States Parties. 

Article 288 

Jurisdiction 

1. A court or tribunal referred to in article 287 shall have jurisdiction over any dispute concerning the 
interpretation or application of this Convention which is submitted to it in accordance with this Part. 
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2. A court or tribunal referred to in article 287 shall also have jurisdiction over any dispute concerning the 
interpretation or application of an international agreement related to the purposes of this Convention, 
which is submitted to it in accordance with the agreement. 

3. The Seabed Disputes Chamber of the International Tribunal for the Law of the Sea established in 
accordance with Annex VI, and any other chamber or arbitral tribunal referred to in Part XI, section 5, 
shall have jurisdiction in any matter which is submitted to it in accordance therewith. 

4. In the event of a dispute as to whether a court or tribunal has jurisdiction, the matter shall be settled by 
decision of that court or tribunal. 

Article 289 

Experts 

In any dispute involving scientific or technical matters, a court or tribunal exercising jurisdiction under 
this section may, at the request of a party or proprio motu, select in consultation with the parties no fewer than 
two scientific or technical experts chosen preferably from the relevant list prepared in accordance with Annex 
VIII, article 2, to sit with the court or tribunal but without the right to vote. 

Article 290 

Provisional measures 

1. If a dispute has been duly submitted to a court or tribunal which considers that prima facie it has 
jurisdiction under this Part or Part XI, section 5, the court or tribunal may prescribe any provisional 
measures which it considers appropriate under the circumstances to preserve the respective rights of the 
parties to the dispute or to prevent serious harm to the marine environment, pending the final decision. 

2.  Provisional measures may be modified or revoked as soon as the circumstances justifying them have 
changed or ceased to exist. 

3. Provisional measures may be prescribed, modified or revoked under this article only at the request of a 
party to the dispute and after the parties have been given an opportunity to be heard. 

4.  The court or tribunal shall forthwith give notice to the parties to the dispute, and to such other States 
Parties as it considers appropriate, of the prescription, modification or revocation of provisional measures. 

5. Pending the constitution of an arbitral tribunal to which a dispute is being submitted under this section, 
any court or tribunal agreed upon by the parties or, failing such agreement within two weeks from the date 
of the request for provisional measures, the International Tribunal for the Law of the Sea or, with respect 
to activities in the Area, the Seabed Disputes Chamber, may prescribe, modify or revoke provisional 
measures in accordance with this article if it considers that prima facie the tribunal which is to be 
constituted would have jurisdiction and that the urgency of the situation so requires. Once constituted, the 
tribunal to which the dispute has been submitted may modify, revoke or affirm those provisional 
measures, acting in conformity with paragraphs 1 to 4. 

6. The parties to the dispute shall comply promptly with any provisional measures prescribed under this article. 

Article 291 

Access 

1. All the dispute settlement procedures specified in this Part shall be open to States Parties. 

2. The dispute settlement procedures specified in this Part shall be open to entities other than States Parties 
only as specifically provided for in this Convention. 
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Article 292 

Prompt release of vessels and crews 

1. Where the authorities of a State Party have detained a vessel flying the flag of another State Party and it is 
alleged that the detaining State has not complied with the provisions of this Convention for the prompt 
release of the vessel or its crew upon the posting of a reasonable bond or other financial security, the 
question of release from detention may be submitted to any court or tribunal agreed upon by the parties or, 
failing such agreement within 10 days from the time of detention, to a court or tribunal accepted by the 
detaining State under article 287 or to the International Tribunal for the Law of the Sea, unless the parties 
otherwise agree. 

2. The application for release may be made only by or on behalf of the flag State of the vessel. 

3. The court or tribunal shall deal without delay with the application for release and shall deal only with the 
question of release, without prejudice to the merits of any case before the appropriate domestic forum 
against the vessel, its owner or its crew. The authorities of the detaining State remain competent to release 
the vessel or its crew at any time. 

4. Upon the posting of the bond or other financial security determined by the court or tribunal, the authorities 
of the detaining State shall comply promptly with the decision of the court or tribunal concerning the 
release of the vessel or its crew. 

Article 293 

Applicable law 

1. A court or tribunal having jurisdiction under this section shall apply this Convention and other rules of 
international law not incompatible with this Convention. 

2. Paragraph 1 does not prejudice the power of the court or tribunal having jurisdiction under this section to 
decide a case ex aequo et bono, if the parties so agree. 

Article 294 

Preliminary proceedings 

1. A court or tribunal provided for in article 287 to which an application is made in respect of a dispute referred 
to in article 297 shall determine at the request of a party, or may determine proprio motu, whether the claim 
constitutes an abuse of legal process or whether prima facie it is well founded. If the court or tribunal 
determines that the claim constitutes an abuse of legal process or is prima facie unfounded, it shall take no 
further action in the case. 

2. Upon receipt of the application, the court or tribunal shall immediately notify the other party or parties of 
the application, and shall fix a reasonable time-limit within which they may request it to make a 
determination in accordance with paragraph 1. 

3. Nothing in this article affects the right of any party to a dispute to make preliminary objections in 
accordance with the applicable rules of procedure. 

Article 295 

Exhaustion of local remedies 

Any dispute between States Parties concerning the interpretation or application of this Convention may be 
submitted to the procedures provided for in this section only after local remedies have been exhausted where 
this is required by international law. 
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Article 296 

Finality and binding force of decisions 

1. Any decision rendered by a court or tribunal having jurisdiction under this section shall be final and shall 
be complied with by all the parties to the dispute. 

2. Any such decision shall have no binding force except between the parties and in respect of that 
particular dispute. 

SECTION 3 

LIMITATIONS AND EXCEPTIONS TO APPLICABILITY OF SECTION 2 

Article 297 

Limitations on applicability of section 2 

1. Disputes concerning the interpretation or application of this Convention with regard to the exercise by a 
coastal State of its sovereign rights or jurisdiction provided for in this Convention shall be subject to the 
procedures provided for in section 2 in the following cases: 

(a) When it is alleged that a coastal State has acted in contravention of the provisions of this Convention 
in regard to the freedoms and rights of navigation, overflight or the laying of submarine cables and 
pipelines, or in regard to other internationally lawful uses of the sea specified in article 58; 

(b) When it is alleged that a State in exercising the aforementioned freedoms, rights or uses has acted in 
contravention of this Convention or of laws or regulations adopted by the coastal State in conformity 
with this Convention and other rules of international law not incompatible with this Convention; or 

(c) When it is alleged that a coastal State has acted in contravention of specified international rules and 
standards for the protection and preservation of the marine environment which are applicable to the 
coastal State and which have been established by this Convention or through a competent 
international organization or diplomatic conference in accordance with this Convention. 

2. (a) Disputes concerning the interpretation or application of the provisions of this Convention with regard 
to marine scientific research shall be settled in accordance with section 2, except that the coastal State 
shall not be obliged to accept the submission to such settlement of any dispute arising out of: 

 (i) The exercise by the coastal State of a right or discretion in accordance with article 246; or 

 (ii) A decision by the coastal State to order suspension or cessation of a research project in 
accordance with article 253. 

(b) A dispute arising from an allegation by the researching State that with respect to a specific project the 
coastal State is not exercising its rights under articles 246 and 253 in a manner compatible with this 
Convention shall be submitted, at the request of either party, to conciliation under Annex V, section 2, 
provided that the conciliation commission shall not call in question the exercise by the coastal State of 
its discretion to designate specific areas as referred to in article 246, paragraph 6, or of its discretion to 
withhold consent in accordance with article 246, paragraph 5. 

3. (a) Disputes concerning the interpretation or application of the provisions of this Convention with 
regard to fisheries shall be settled in accordance with section 2, except that the coastal State shall 
not be obliged to accept the submission to such settlement of any dispute relating to its sovereign 
rights with respect to the living resources in the exclusive economic zone or their exercise, 
including its discretionary powers for determining the allowable catch, its harvesting capacity, the 
allocation of surpluses to other States and the terms and conditions established in its conservation 
and management laws and regulations. 

(b) Where no settlement has been reached by recourse to section 1 of this Part, a dispute shall be 
submitted to conciliation under Annex V, section 2, at the request of any party to the dispute, when it 
is alleged that: 
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 (i) A coastal State has manifestly failed to comply with its obligations to ensure through proper 
conservation and management measures that the maintenance of the living resources in the 
exclusive economic zone is not seriously endangered; 

 (ii) A coastal State has arbitrarily refused to determine, at the request of another State, the 
allowable catch and its capacity to harvest living resources with respect to stocks which that 
other State is interested in fishing; or 

 (iii) A coastal State has arbitrarily refused to allocate to any State, under articles 62, 69 and 70 and 
under the terms and conditions established by the coastal State consistent with this Convention, 
the whole or part of the surplus it has declared to exist. 

(c) In no case shall the conciliation commission substitute its discretion for that of the coastal State. 

(d) The report of the conciliation commission shall be communicated to the appropriate international 
organizations. 

(e) In negotiating agreements pursuant to articles 69 and 70, States Parties, unless they otherwise agree, 
shall include a clause on measures which they shall take in order to minimize the possibility of a 
disagreement concerning the interpretation or application of the agreement, and on how they should 
proceed if a disagreement nevertheless arises. 

Article 298 

Optional exceptions to applicability of section 2 

1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State may, without 
prejudice to the obligations arising under section 1, declare in writing that it does not accept any one or 
more of the procedures provided for in section 2 with respect to one or more of the following categories 
of disputes: 

(a) (i) Disputes concerning the interpretation or application of articles 15, 74 and 83 relating to sea 
boundary delimitations, or those involving historic bays or titles, provided that a State having made 
such a declaration shall, when such a dispute arises subsequent to the entry into force of this 
Convention and where no agreement within a reasonable period of time is reached in negotiations 
between the parties, at the request of any party to the dispute, accept submission of the matter to 
conciliation under Annex V, section 2; and provided further that any dispute that necessarily 
involves the concurrent consideration of any unsettled dispute concerning sovereignty or other rights 
over continental or insular land territory shall be excluded from such submission; 

 (ii) After the conciliation commission has presented its report, which shall state the reasons on 
which it is based, the parties shall negotiate an agreement on the basis of that report; if these 
negotiations do not result in an agreement, the parties shall, by mutual consent, submit the 
question to one of the procedures provided for in section 2, unless the parties otherwise agree; 

 (iii) This subparagraph does not apply to any sea boundary dispute finally settled by an arrangement 
between the parties, or to any such dispute which is to be settled in accordance with a bilateral 
or multilateral agreement binding upon those parties; 

(b) Disputes concerning military activities, including military activities by government vessels and 
aircraft engaged in non-commercial service, and disputes concerning law enforcement activities in 
regard to the exercise of sovereign rights or jurisdiction excluded from the jurisdiction of a court or 
tribunal under article 297, paragraph 2 or 3; (c) disputes in respect of which the Security Council of 
the United Nations is exercising the functions assigned to it by the Charter of the United Nations, 
unless the Security Council decides to remove the matter from its agenda or calls upon the parties to 
settle it by the means provided for in this Convention. 

2. A State Party which has made a declaration under paragraph 1 may at any time withdraw it, or agree to 
submit a dispute excluded by such declaration to any procedure specified in this Convention. 

3. A State Party which has made a declaration under paragraph 1 shall not be entitled to submit any dispute 
falling within the excepted category of disputes to any procedure in this Convention as against another 
State Party, without the consent of that party. 
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4. If one of the States Parties has made a declaration under paragraph 1(a), any other State Party may submit 
any dispute falling within an excepted category against the declarant party to the procedure specified in 
such declaration. 

5. A new declaration, or the withdrawal of a declaration, does not in any way affect proceedings pending 
before a court or tribunal in accordance with this article, unless the parties otherwise agree. 

6. Declarations and notices of withdrawal of declarations under this article shall be deposited with the 
Secretary-General of the United Nations, who shall transmit copies thereof to the States Parties. 

Article 299 

Right of the parties to agree upon a procedure 

1. A dispute excluded under article 297 or excepted by a declaration made under article 298 from the dispute 
settlement procedures provided for in section 2 may be submitted to such procedures only by agreement 
of the parties to the dispute. 

2. Nothing in this section impairs the right of the parties to the dispute to agree to some other procedure for 
the settlement of such dispute or to reach an amicable settlement. 

PART XVI 

GENERAL PROVISIONS 

Article 300 

Good faith and abuse of rights 

States Parties shall fulfil in good faith the obligations assumed under this Convention and shall exercise 
the rights, jurisdiction and freedoms recognized in this Convention in a manner which would not constitute an 
abuse of right. 

Article 301 

Peaceful uses of the seas 

In exercising their rights and performing their duties under this Convention, States Parties shall refrain from 
any threat or use of force against the territorial integrity or political independence of any State, or in any other 
manner inconsistent with the principles of international law embodied in the Charter of the United Nations. 

Article 302 

Disclosure of information 

Without prejudice to the right of a State Party to resort to the procedures for the settlement of disputes 
provided for in this Convention, nothing in this Convention shall be deemed to require a State Party, in the 
fulfilment of its obligations under this Convention, to supply information the disclosure of which is contrary 
to the essential interests of its security. 

Article 303 

Archaeological and historical objects found at sea 

1. States have the duty to protect objects of an archaeological and historical nature found at sea and shall co-
operate for this purpose. 

2. In order to control traffic in such objects, the coastal State may, in applying article 33, presume that their 
removal from the seabed in the zone referred to in that article without its approval would result in an 
infringement within its territory or territorial sea of the laws and regulations referred to in that article. 

3. Nothing in this article affects the rights of identifiable owners, the law of salvage or other rules of 
admiralty, or laws and practices with respect to cultural exchanges. 
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4. This article is without prejudice to other international agreements and rules of international law regarding 
the protection of objects of an archaeological and historical nature. 

Article 304 

Responsibility and liability for damage 

The provisions of this Convention regarding responsibility and liability for damage are without prejudice 
to the application of existing rules and the development of further rules regarding responsibility and liability 
under international law. 

PART XVII 

FINAL PROVISIONS 

Article 305 

Signature 

1. This Convention shall be open for signature by: 

(a) All States; 

(b) Namibia, represented by the United Nations Council for Namibia; 

(c) All self-governing associated States which have chosen that status in an act of self-determination 
supervised and approved by the United Nations in accordance with General Assembly resolution 1514 
(XV) and which have competence over the matters governed by this Convention, including the 
competence to enter into treaties in respect of those matters; 

(d) All self-governing associated States which, in accordance with their respective instruments of 
association, have competence over the matters governed by this Convention, including the competence 
to enter into treaties in respect of those matters; 

(e) All territories which enjoy full internal self-government, recognized as such by the United Nations, 
but have not attained full independence in accordance with General Assembly resolution 1514 (XV) 
and which have competence over the matters governed by this Convention, including the competence 
to enter into treaties in respect of those matters; 

(f) International organizations, in accordance with Annex IX. 

2. This Convention shall remain open for signature until 9 December 1984 at the Ministry of Foreign Affairs of 
Jamaica and also, from 1 July 1983 until 9 December 1984, at United Nations Headquarters in New York. 

Article 306 

Ratification and formal confirmation 

This Convention is subject to ratification by States and the other entities referred to in article 305, 
paragraph 1(b), (c), (d) and (e), and to formal confirmation, in accordance with Annex IX, by the entities 
referred to in article 305, paragraph 1(f). The instruments of ratification and of formal confirmation shall be 
deposited with the Secretary-General of the United Nations. 

Article 307 

Accession 

This Convention shall remain open for accession by States and the other entities referred to in article 305. 
Accession by the entities referred to in article 305, paragraph 1(f), shall be in accordance with Annex IX. The 
instruments of accession shall be deposited with the Secretary-General of the United Nations. 
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Article 308 

Entry into force 

1. This Convention shall enter into force 12 months after the date of deposit of the sixtieth instrument of 
ratification or accession. 

2. For each State ratifying or acceding to this Convention after the deposit of the sixtieth instrument of 
ratification or accession, the Convention shall enter into force on the thirtieth day following the deposit of 
its instrument of ratification or accession, subject to paragraph 1. 

3. The Assembly of the Authority shall meet on the date of entry into force of this Convention and shall elect 
the Council of the Authority. The first Council shall be constituted in a manner consistent with the 
purpose of article 161 if the provisions of that article cannot be strictly applied. 

4. The rules, regulations and procedures drafted by the Preparatory Commission shall apply provisionally 
pending their formal adoption by the Authority in accordance with Part XI. 

5. The Authority and its organs shall act in accordance with resolution II of the Third United Nations 
Conference on the Law of the Sea relating to preparatory investment and with decisions of the Preparatory 
Commission taken pursuant to that resolution. 

Article 309 

Reservations and exceptions 

No reservations or exceptions may be made to this Convention unless expressly permitted by other 
articles of this Convention. 

Article 310 

Declarations and statements 

Article 309 does not preclude a State, when signing, ratifying or acceding to this Convention, from 
making declarations or statements, however phrased or named, with a view, inter alia, to the harmonization of 
its laws and regulations with the provisions of this Convention, provided that such declarations or statements 
do not purport to exclude or to modify the legal effect of the provisions of this Convention in their application 
to that State. 

Article 311 

Relation to other conventions and international agreements 

1. This Convention shall prevail, as between States Parties, over the Geneva Conventions on the Law of the 
Sea of 29 April 1958. 

2. This Convention shall not alter the rights and obligations of States Parties which arise from other 
agreements compatible with this Convention and which do not affect the enjoyment by other States 
Parties of their rights or the performance of their obligations under this Convention. 

3. Two or more States Parties may conclude agreements modifying or suspending the operation of 
provisions of this Convention, applicable solely to the relations between them, provided that such 
agreements do not relate to a provision derogation from which is incompatible with the effective 
execution of the object and purpose of this Convention, and provided further that such agreements shall 
not affect the application of the basic principles embodied herein, and that the provisions of such 
agreements do not affect the enjoyment by other States Parties of their rights or the performance of their 
obligations under this Convention. 

4. States Parties intending to conclude an agreement referred to in paragraph 3 shall notify the other States 
Parties through the depositary of this Convention of their intention to conclude the agreement and of the 
modification or suspension for which it provides.  
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5. This article does not affect international agreements expressly permitted or preserved by other articles of 
this Convention. 

6. States Parties agree that there shall be no amendments to the basic principle relating to the common heritage 
of mankind set forth in article 136 and that they shall not be party to any agreement in derogation thereof. 

Article 312 

Amendment 

1. After the expiry of a period of 10 years from the date of entry into force of this Convention, a State Party 
may, by written communication addressed to the Secretary-General of the United Nations, propose 
specific amendments to this Convention, other than those relating to activities in the Area, and request the 
convening of a conference to consider such proposed amendments. The Secretary-General shall circulate 
such communication to all States Parties. If, within 12 months from the date of the circulation of the 
communication, not less than one half of the States Parties reply favourably to the request, the Secretary-
General shall convene the conference. 

2. The decision-making procedure applicable at the amendment conference shall be the same as that 
applicable at the Third United Nations Conference on the Law of the Sea unless otherwise decided by the 
conference. The conference should make every effort to reach agreement on any amendments by way of 
consensus and there should be no voting on them until all efforts at consensus have been exhausted. 

Article 313 

Amendment by simplified procedure 

1. A State Party may, by written communication addressed to the Secretary-General of the United Nations, 
propose an amendment to this Convention, other than an amendment relating to activities in the Area, to 
be adopted by the simplified procedure set forth in this article without convening a conference. The 
Secretary-General shall circulate the communication to all States Parties. 

2. If, within a period of 12 months from the date of the circulation of the communication, a State Party 
objects to the proposed amendment or to the proposal for its adoption by the simplified procedure, the 
amendment shall be considered rejected. The Secretary-General shall immediately notify all States Parties 
accordingly. 

3. If, 12 months from the date of the circulation of the communication, no State Party has objected to the 
proposed amendment or to the proposal for its adoption by the simplified procedure, the proposed 
amendment shall be considered adopted. The Secretary-General shall notify all States Parties that the 
proposed amendment has been adopted. 

Article 314 

Amendments to the provisions of this Convention relating exclusively to activities in the Area 

1. A State Party may, by written communication addressed to the Secretary-General of the Authority, 
propose an amendment to the provisions of this Convention relating exclusively to activities in the Area, 
including Annex VI, section 4. The Secretary-General shall circulate such communication to all States 
Parties. The proposed amendment shall be subject to approval by the Assembly following its approval by 
the Council. Representatives of States Parties in those organs shall have full powers to consider and 
approve the proposed amendment. The proposed amendment as approved by the Council and the 
Assembly shall be considered adopted. 

2. Before approving any amendment under paragraph 1, the Council and the Assembly shall ensure that it does 
not prejudice the system of exploration for and exploitation of the resources of the Area, pending the Review 
Conference in accordance with article 155. 
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Article 315 

Signature, ratification or accession to and authentic texts of amendments 

1. Once adopted, amendments to this Convention shall be open for signature by States Parties for 12 months 
from the date of adoption, at United Nations Headquarters in New York, unless otherwise provided in the 
amendment itself. 

2. Articles 306, 307 and 320 apply to all amendments to this Convention. 

Article 316 

Entry into force of amendments 

1. Amendments to this Convention, other than those referred to in paragraph 5, shall enter into force for the 
States Parties ratifying or acceding to them on the thirtieth day following the deposit of instruments of 
ratification or accession by two thirds of the States Parties or by 60 States Parties, whichever is greater. 
Such amendments shall not affect the enjoyment by other States Parties of their rights or the performance 
of their obligations under this Convention. 

2. An amendment may provide that a larger number of ratifications or accessions shall be required for its 
entry into force than are required by this article. 

3. For each State Party ratifying or acceding to an amendment referred to in paragraph 1 after the deposit of 
the required number of instruments of ratification or accession, the amendment shall enter into force on 
the thirtieth day following the deposit of its instrument of ratification or accession. 

4. A State which becomes a Party to this Convention after the entry into force of an amendment in 
accordance with paragraph 1 shall, failing an expression of a different intention by that State: 

(a) Be considered as a Party to this Convention as so amended; and  

(b) Be considered as a Party to the unamended Convention in relation to any State Party not bound by 
the amendment. 

5. Any amendment relating exclusively to activities in the Area and any amendment to Annex VI shall enter 
into force for all States Parties one year following the deposit of instruments of ratification or accession 
by three fourths of the States Parties. 

6. A State which becomes a Party to this Convention after the entry into force of amendments in accordance 
with paragraph 5 shall be considered as a Party to this Convention as so amended. 

Article 317 

Denunciation 

1. A State Party may, by written notification addressed to the Secretary-General of the United Nations, 
denounce this Convention and may indicate its reasons. Failure to indicate reasons shall not affect the 
validity of the denunciation. The denunciation shall take effect one year after the date of receipt of the 
notification, unless the notification specifies a later date. 

2. A State shall not be discharged by reason of the denunciation from the financial and contractual 
obligations which accrued while it was a Party to this Convention, nor shall the denunciation affect any 
right, obligation or legal situation of that State created through the execution of this Convention prior to 
its termination for that State. 

3. The denunciation shall not in any way affect the duty of any State Party to fulfil any obligation embodied 
in this Convention to which it would be subject under international law independently of this Convention. 

Article 318 

Status of Annexes 

The Annexes form an integral part of this Convention and, unless expressly provided otherwise, a 
reference to this Convention or to one of its Parts includes a reference to the Annexes relating thereto. 
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Article 319 

Depositary 

1. The Secretary-General of the United Nations shall be the depositary of this Convention and amendments 
thereto. 

2. In addition to his functions as depositary, the Secretary-General shall: 

(a) Report to all States Parties, the Authority and competent international organizations on issues of a 
general nature that have arisen with respect to this Convention; 

(b) Notify the Authority of ratifications and formal confirmations of and accessions to this Convention 
and amendments thereto, as well as of denunciations of this Convention; 

(c) Notify States Parties of agreements in accordance with article 311, paragraph 4; 

(d) Circulate amendments adopted in accordance with this Convention to States Parties for ratification or 
accession; 

(e) Convene necessary meetings of States Parties in accordance with this Convention. 

3. (a) The Secretary-General shall also transmit to the observers referred to in article 156: 

 (i) Reports referred to in paragraph 2(a); 

 (ii) Notifications referred to in paragraph 2(b) and (c); and 

 (iii) Texts of amendments referred to in paragraph 2(d), for their information. 

(b) The Secretary-General shall also invite those observers to participate as observers at meetings of 
States Parties referred to in paragraph 2(e). 

Article 320 

Authentic texts 

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall, subject to article 305, paragraph 2, be deposited with the Secretary-General of the 
United Nations. 

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly authorized thereto, have signed 
this Convention. 

DONE AT MONTEGO BAY, this tenth day of December, one thousand nine hundred and eighty-two. 
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Annex I 

HIGHLY MIGRATORY SPECIES 
1. Albacore tuna: Thunnus alalunga. 

2. Bluefin tuna: Thunnus thynnus. 

3. Bigeye tuna: Thunnus obesus. 

4. Skipjack tuna: Katsuwonus pelamis. 

5. Yellowfin tuna: Thunnus albacares. 

6. Blackfin tuna: Thunnus atlanticus. 

7. Little tuna: Euthynnus alletteratus; Euthynnus affinis. 

8. Southern bluefin tuna: Thunnus maccoyii. 

9. Frigate mackerel: Auxis thazard; Auxis rochei. 

10. Pomfrets: Family Bramidae. 

11. Marlins: Tetrapturus angustirostris; Tetrapturus belone; Tetrapturus pfluegeri; Tetrapturus albidus; 
Tetrapturus audax; Tetrapturus georgei; Makaira mazara; Makaira indica; Makaira nigricans. 

12. Sail-fishes: Istiophorus platypterus; Istiophorus albicans. 

13. Swordfish: Xiphias gladius. 

14. Sauries: Scomberesox saurus; Cololabis saira; Cololabis adocetus; Scomberesox saurus scombroides. 

15. Dolphin: Coryphaena hippurus; Coryphaena equiselis. 

16. Oceanic sharks: Hexanchus griseus; Cetorhinus maximus; Family Alopiidae; Rhincodon typus; Family 
Carcharhinidae; Family Sphyrnidae; Family Isurida. 

17. Cetaceans: Family Physeteridae; Family Balaenopteridae; Family Balaenidae; Family Eschrichtiidae; 
Family Monodontidae; Family Ziphiidae; Family Delphinidae. 

 

Annex II 

COMMISSION ON THE LIMITS OF THE CONTINENTAL SHELF 

Article 1 
In accordance with the provisions of article 76, a Commission on the Limits of the Continental Shelf 

beyond 200 nautical miles shall be established in conformity with the following articles. 

Article 2 
1. The Commission shall consist of 21 members who shall be experts in the field of geology, geophysics or 

hydrography, elected by States Parties to this Convention from among their nationals, having due regard 
to the need to ensure equitable geographical representation, who shall serve in their personal capacities. 

2. The initial election shall be held as soon as possible but in any case within 18 months after the date of 
entry into force of this Convention. At least three months before the date of each election, the Secretary-
General of the United Nations shall address a letter to the States Parties, inviting the submission of 
nominations, after appropriate regional consultations, within three months. The Secretary-General shall 
prepare a list in alphabetical order of all persons thus nominated and shall submit it to all the States 
Parties. 

3. Elections of the members of the Commission shall be held at a meeting of States Parties convened by the 
Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of the States 
Parties shall constitute a quorum, the persons elected to the Commission shall be those nominees who 
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obtain a two-thirds majority of the votes of the representatives of States Parties present and voting. Not 
less than three members shall be elected from each geographical region. 

4. The members of the Commission shall be elected for a term of five years. They shall be eligible for 
re-election. 

5. The State Party which submitted the nomination of a member of the Commission shall defray the 
expenses of that member while in performance of Commission duties. The coastal State concerned shall 
defray the expenses incurred in respect of the advice referred to in article 3, paragraph 1(b), of this Annex. 
The secretariat of the Commission shall be provided by the Secretary-General of the United Nations. 

Article 3 
1. The functions of the Commission shall be: 

(a) To consider the data and other material submitted by coastal States concerning the outer limits of the 
continental shelf in areas where those limits extend beyond 200 nautical miles, and to make 
recommendations in accordance with article 76 and the Statement of Understanding adopted on 29 
August 1980 by the Third United Nations Conference on the Law of the Sea; 

(b) To provide scientific and technical advice, if requested by the coastal State concerned during the 
preparation of the data referred to in subparagraph (a). 

2. The Commission may cooperate, to the extent considered necessary and useful, with the Intergovernmental 
Oceanographic Commission of UNESCO, the International Hydrographic Organization and other 
competent international organizations with a view to exchanging scientific and technical information which 
might be of assistance in discharging the Commission’s responsibilities. 

Article 4 
Where a coastal State intends to establish, in accordance with article 76, the outer limits of its continental 

shelf beyond 200 nautical miles, it shall submit particulars of such limits to the Commission along with 
supporting scientific and technical data as soon as possible but in any case within 10 years of the entry into 
force of this Convention for that State. The coastal State shall at the same time give the names of any 
Commission members who have provided it with scientific and technical advice. 

Article 5 
Unless the Commission decides otherwise, the Commission shall function by way of sub-commissions 

composed of seven members, appointed in a balanced manner taking into account the specific elements of 
each submission by a coastal State. Nationals of the coastal State making the submission who are members of 
the Commission and any Commission member who has assisted a coastal State by providing scientific and 
technical advice with respect to the delineation shall not be a member of the sub-commission dealing with that 
submission but has the right to participate as a member in the proceedings of the Commission concerning the 
said submission. The coastal State which has made a submission to the Commission may send its 
representatives to participate in the relevant proceedings without the right to vote. 

Article 6 
1. The sub-commission shall submit its recommendations to the Commission. 

2. Approval by the Commission of the recommendations of the sub-commission shall be by a majority of 
two thirds of Commission members present and voting. 

3. The recommendations of the Commission shall be submitted in writing to the coastal State which made 
the submission and to the Secretary-General of the United Nations. 

Article 7 
Coastal States shall establish the outer limits of the continental shelf in conformity with the provisions of 

article 76, paragraph 8, and in accordance with the appropriate national procedures. 
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Article 8 
In the case of disagreement by the coastal State with the recommendations of the Commission, the coastal 

State shall, within a reasonable time, make a revised or new submission to the Commission. 

Article 9 
The actions of the Commission shall not prejudice matters relating to delimitation of boundaries between 

States with opposite or adjacent coasts. 

Annex III 
BASIC CONDITIONS OF PROSPECTING, EXPLORATION AND EXPLOITATION 

Article 1 

Title to minerals 

Title to minerals shall pass upon recovery in accordance with this Convention. 

Article 2 

Prospecting 

1. (a) The Authority shall encourage prospecting in the Area. 

(b) Prospecting shall be conducted only after the Authority has received a satisfactory written undertaking 
that the proposed prospector will comply with this Convention and the relevant rules, regulations and 
procedures of the Authority concerning cooperation in the training programmes referred to in articles 
143 and 144 and the protection of the marine environment, and will accept verification by the 
Authority of compliance therewith. The proposed prospector shall, at the same time, notify the 
Authority of the approximate area or areas in which prospecting is to be conducted. 

(c) Prospecting may be conducted simultaneously by more than one prospector in the same area or areas. 

2. Prospecting shall not confer on the prospector any rights with respect to resources. A prospector may, 
however, recover a reasonable quantity of minerals to be used for testing. 

Article 3 

Exploration and exploitation 

1. The Enterprise, States Parties, and the other entities referred to in article 153, paragraph 2(b), may apply 
to the Authority for approval of plans of work for activities in the Area. 

2. The Enterprise may apply with respect to any part of the Area, but applications by others with respect to 
reserved areas are subject to the additional requirements of article 9 of this Annex. 

3. Exploration and exploitation shall be carried out only in areas specified in plans of work referred to in 
article 153, paragraph 3, and approved by the Authority in accordance with this Convention and the 
relevant rules, regulations and procedures of the Authority. 

4. Every approved plan of work shall: 

(a) Be in conformity with this Convention and the rules, regulations and procedures of the Authority; 

(b) Provide for control by the Authority of activities in the Area in accordance with article 153, paragraph 4; 

(c) Confer on the operator, in accordance with the rules, regulations and procedures of the Authority, the 
exclusive right to explore for and exploit the specified categories of resources in the area covered by 
the plan of work. If, however, the applicant presents for approval a plan of work covering only the 
stage of exploration or the stage of exploitation, the approved plan of work shall confer such exclusive 
right with respect to that stage only. 
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5. Upon its approval by the Authority, every plan of work, except those presented by the Enterprise, shall be 
in the form of a contract concluded between the Authority and the applicant or applicants. 

Article 4 

Qualifications of applicants 

1. Applicants, other than the Enterprise, shall be qualified if they have the nationality or control and 
sponsorship required by article 153, paragraph 2(b), and if they follow the procedures and meet the 
qualification standards set forth in the rules, regulations and procedures of the Authority. 

2. Except as provided in paragraph 6, such qualification standards shall relate to the financial and technical 
capabilities of the applicant and his performance under any previous contracts with the Authority. 

3. Each applicant shall be sponsored by the State Party of which it is a national unless the applicant has more 
than one nationality, as in the case of a partnership or consortium of entities from several States, in which 
event all States Parties involved shall sponsor the application, or unless the applicant is effectively 
controlled by another State Party or its nationals, in which event both States Parties shall sponsor the 
application. The criteria and procedures for implementation of the sponsorship requirements shall be set 
forth in the rules, regulations and procedures of the Authority. 

4. The sponsoring State or States shall, pursuant to article 139, have the responsibility to ensure, within their 
legal systems, that a contractor so sponsored shall carry out activities in the Area in conformity with the terms 
of its contract and its obligations under this Convention. A sponsoring State shall not, however, be liable for 
damage caused by any failure of a contractor sponsored by it to comply with its obligations if that State Party 
has adopted laws and regulations and taken administrative measures which are, within the framework of its 
legal system, reasonably appropriate for securing compliance by persons under its jurisdiction. 

5. The procedures for assessing the qualifications of States Parties which are applicants shall take into 
account their character as States. 

6. The qualification standards shall require that every applicant, without exception, shall as part of his 
application undertake: 

(a) To accept as enforceable and comply with the applicable obligations created by the provisions of Part 
XI, the rules, regulations and procedures of the Authority, the decisions of the organs of the Authority 
and terms of his contracts with the Authority; 

(b) To accept control by the Authority of activities in the Area, as authorized by this Convention; 

(c) To provide the Authority with a written assurance that his obligations under the contract will be 
fulfilled in good faith; 

(d) To comply with the provisions on the transfer of technology set forth in article 5 of this Annex. 

Article 5 

Transfer of technology 

1. When submitting a plan of work, every applicant shall make available to the Authority a general 
description of the equipment and methods to be used in carrying out activities in the Area, and other 
relevant non-proprietary information about the characteristics of such technology and information as to 
where such technology is available. 

2. Every operator shall inform the Authority of revisions in the description and information made available 
pursuant to paragraph 1 whenever a substantial technological change or innovation is introduced. 

3. Every contract for carrying out activities in the Area shall contain the following undertakings by the contractor: 

(a) To make available to the Enterprise on fair and reasonable commercial terms and conditions, whenever 
the Authority so requests, the technology which he uses in carrying out activities in the Area under the 
contract, which the contractor is legally entitled to transfer. This shall be done by means of licences or 
other appropriate arrangements which the contractor shall negotiate with the Enterprise and which shall 
be set forth in a specific agreement supplementary to the contract. This undertaking may be invoked 
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only if the Enterprise finds that it is unable to obtain the same or equally efficient and useful technology 
on the open market on fair and reasonable commercial terms and conditions; 

(b) To obtain a written assurance from the owner of any technology used in carrying out activities in the 
Area under the contract, which is not generally available on the open market and which is not covered 
by subparagraph (a), that the owner will, whenever the Authority so requests, make that technology 
available to the Enterprise under licence or other appropriate arrangements and on fair and reasonable 
commercial terms and conditions, to the same extent as made available to the contractor. If this 
assurance is not obtained, the technology in question shall not be used by the contractor in carrying 
out activities in the Area; 

(c) To acquire from the owner by means of an enforceable contract, upon the request of the Enterprise 
and if it is possible to do so without substantial cost to the contractor, the legal right to transfer to the 
Enterprise any technology used by the contractor, in carrying out activities in the Area under the 
contract, which the contractor is otherwise not legally entitled to transfer and which is not generally 
available on the open market. In cases where there is a substantial corporate relationship between the 
contractor and the owner of the technology, the closeness of this relationship and the degree of control 
or influence shall be relevant to the determination whether all feasible measures have been taken to 
acquire such a right. In cases where the contractor exercises effective control over the owner, failure 
to acquire from the owner the legal right shall be considered relevant to the contractor’s qualification 
for any subsequent application for approval of a plan of work; 

(d) To facilitate, upon the request of the Enterprise, the acquisition by the Enterprise of any technology 
covered by subparagraph (b), under licence or other appropriate arrangements and on fair and 
reasonable commercial terms and conditions, if the Enterprise decides to negotiate directly with the 
owner of the technology; 

(e) To take the same measures as are prescribed in subparagraphs (a), (b), (c) and (d) for the benefit of a 
developing State or group of developing States which has applied for a contract under article 9 of this 
Annex, provided that these measures shall be limited to the exploitation of the part of the area 
proposed by the contractor which has been reserved pursuant to article 8 of this Annex and provided 
that activities under the contract sought by the developing State or group of developing States would 
not involve transfer of technology to a third State or the nationals of a third State. The obligation 
under this provision shall only apply with respect to any given contractor where technology has not 
been requested by the Enterprise or transferred by that contractor to the Enterprise. 

4. Disputes concerning undertakings required by paragraph 3, like other provisions of the contracts, shall be 
subject to compulsory settlement in accordance with Part XI and, in cases of violation of these 
undertakings, suspension or termination of the contract or monetary penalties may be ordered in 
accordance with article 18 of this Annex. Disputes as to whether offers made by the contractor are within 
the range of fair and reasonable commercial terms and conditions may be submitted by either party to 
binding commercial arbitration in accordance with the UNCITRAL Arbitration Rules or such other 
arbitration rules as may be prescribed in the rules, regulations and procedures of the Authority. If the 
finding is that the offer made by the contractor is not within the range of fair and reasonable commercial 
terms and conditions, the contractor shall be given 45 days to revise his offer to bring it within that range 
before the Authority takes any action in accordance with article 18 of this Annex. 

5. If the Enterprise is unable to obtain on fair and reasonable commercial terms and conditions appropriate 
technology to enable it to commence in a timely manner the recovery and processing of minerals from the 
Area, either the Council or the Assembly may convene a group of States Parties composed of those which 
are engaged in activities in the Area, those which have sponsored entities which are engaged in activities 
in the Area and other States Parties having access to such technology. This group shall consult together 
and shall take effective measures to ensure that such technology is made available to the Enterprise on fair 
and reasonable commercial terms and conditions. Each such State Party shall take all feasible measures to 
this end within its own legal system. 

6. In the case of joint ventures with the Enterprise, transfer of technology will be in accordance with the 
terms of the joint venture agreement. 
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7. The undertakings required by paragraph 3 shall be included in each contract for the carrying out of 
activities in the Area until 10 years after the commencement of commercial production by the Enterprise, 
and may be invoked during that period. 

8. For the purposes of this article, “technology” means the specialized equipment and technical know-how, 
including manuals, designs, operating instructions, training and technical advice and assistance, necessary 
to assemble, maintain and operate a viable system and the legal right to use these items for that purpose on 
a non-exclusive basis. 

Article 6 

Approval of plans of work 

1. Six months after the entry into force of this Convention, and thereafter each fourth month, the Authority 
shall take up for consideration proposed plans of work. 

2. When considering an application for approval of a plan of work in the form of a contract, the Authority 
shall first ascertain whether: 

(a) The applicant has complied with the procedures established for applications in accordance with article 
4 of this Annex and has given the Authority the undertakings and assurances required by that article. 
In cases of non-compliance with these procedures or in the absence of any of these undertakings and 
assurances, the applicant shall be given 45 days to remedy these defects; 

(b) The applicant possesses the requisite qualifications provided for in article 4 of this Annex. 

3. All proposed plans of work shall be taken up in the order in which they are received. The proposed plans 
of work shall comply with and be governed by the relevant provisions of this Convention and the rules, 
regulations and procedures of the Authority, including those on operational requirements, financial 
contributions and the undertakings concerning the transfer of technology. If the proposed plans of work 
conform to these requirements, the Authority shall approve them provided that they are in accordance 
with the uniform and non-discriminatory requirements set forth in the rules, regulations and procedures of 
the Authority, unless: 

(a) Part or all of the area covered by the proposed plan of work is included in an approved plan of work 
or a previously submitted proposed plan of work which has not yet been finally acted on by the 
Authority; 

(b) Part or all of the area covered by the proposed plan of work is disapproved by the Authority pursuant 
to article 162, paragraph 2(x); or 

(c) The proposed plan of work has been submitted or sponsored by a State Party which already holds: 

 (i) Plans of work for exploration and exploitation of polymetallic nodules in non-reserved areas 
that, together with either part of the area covered by the application for a plan of work, exceed 
in size 30 per cent of a circular area of 400,000 square kilometres surrounding the centre of 
either part of the area covered by the proposed plan of work; 

 (ii) Plans of work for the exploration and exploitation of polymetallic nodules in non-reserved areas 
which, taken together, constitute 2 per cent of the total seabed area which is not reserved or 
disapproved for exploitation pursuant to article 162, paragraph (2)(x). 

4. For the purpose of the standard set forth in paragraph 3(c), a plan of work submitted by a partnership or 
consortium shall be counted on a pro rata basis among the sponsoring States Parties involved in accordance 
with article 4, paragraph 3, of this Annex. The Authority may approve plans of work covered by paragraph 
3(c) if it determines that such approval would not permit a State Party or entities sponsored by it to 
monopolize the conduct of activities in the Area or to preclude other States Parties from activities in the Area. 

5. Notwithstanding paragraph 3(a), after the end of the interim period specified in article 151, paragraph 3, 
the Authority may adopt by means of rules, regulations and procedures other procedures and criteria 
consistent with this Convention for deciding which applicants shall have plans of work approved in cases 
of selection among applicants for a proposed area. These procedures and criteria shall ensure approval of 
plans of work on an equitable and non-discriminatory basis. 
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Article 7 

Selection among applicants for production authorizations 

1. Six months after the entry into force of this Convention, and thereafter each fourth month, the Authority 
shall take up for consideration applications for production authorizations submitted during the 
immediately preceding period. The Authority shall issue the authorizations applied for if all such 
applications can be approved without exceeding the production limitation or contravening the obligations 
of the Authority under a commodity agreement or arrangement to which it has become a party, as 
provided in article 151. 

2. When a selection must be made among applicants for production authorizations because of the production 
limitation set forth in article 151, paragraphs 2 to 7, or because of the obligations of the Authority under a 
commodity agreement or arrangement to which it has become a party, as provided for in article 151, 
paragraph 1, the Authority shall make the selection on the basis of objective and non-discriminatory 
standards set forth in its rules, regulations and procedures. 

3. In the application of paragraph 2, the Authority shall give priority to those applicants which: 

(a) Give better assurance of performance, taking into account their financial and technical qualifications 
and their performance, if any, under previously approved plans of work; 

(b) Provide earlier prospective financial benefits to the Authority, taking into account when commercial 
production is scheduled to begin; 

(c) Have already invested the most resources and effort in prospecting or exploration. 

4. Applicants which are not selected in any period shall have priority in subsequent periods until they receive 
a production authorization. 

5. Selection shall be made taking into account the need to enhance opportunities for all States Parties, irrespective 
of their social and economic systems or geographical locations so as to avoid discrimination against any State 
or system, to participate in activities in the Area and to prevent monopolization of those activities. 

6.  Whenever fewer reserved areas than non-reserved areas are under exploitation, applications for production 
authorizations with respect to reserved areas shall have priority. 

7. The decisions referred to in this article shall be taken as soon as possible after the close of each period. 

Article 8 

Reservation of areas 

Each application, other than those submitted by the Enterprise or by any other entities for reserved areas, 
shall cover a total area, which need not be a single continuous area, sufficiently large and of sufficient 
estimated commercial value to allow two mining operations. The applicant shall indicate the coordinates 
dividing the area into two parts of equal estimated commercial value and submit all the data obtained by him 
with respect to both parts. Without prejudice to the powers of the Authority pursuant to article 17 of this 
Annex, the data to be submitted concerning polymetallic nodules shall relate to mapping, sampling, the 
abundance of nodules, and their metal content. Within 45 days of receiving such data, the Authority shall 
designate which part is to be reserved solely for the conduct of activities by the Authority through the 
Enterprise or in association with developing States. This designation may be deferred for a further period of 
45 days if the Authority requests an independent expert to assess whether all data required by this article has 
been submitted. The area designated shall become a reserved area as soon as the plan of work for the non-
reserved area is approved and the contract is signed. 

Article 9 

Activities in reserved areas 

1. The Enterprise shall be given an opportunity to decide whether it intends to carry out activities in each 
reserved area. This decision may be taken at any time, unless a notification pursuant to paragraph 4 is 
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received by the Authority, in which event the Enterprise shall take its decision within a reasonable time. 
The Enterprise may decide to exploit such areas in joint ventures with the interested State or entity. 

2. The Enterprise may conclude contracts for the execution of part of its activities in accordance with Annex 
IV, article 12. It may also enter into joint ventures for the conduct of such activities with any entities 
which are eligible to carry out activities in the Area pursuant to article 153, paragraph 2(b). When 
considering such joint ventures, the Enterprise shall offer to States Parties which are developing States 
and their nationals the opportunity of effective participation. 

3. The Authority may prescribe, in its rules, regulations and procedures, substantive and procedural 
requirements and conditions with respect to such contracts and joint ventures. 

4. Any State Party which is a developing State or any natural or juridical person sponsored by it and 
effectively controlled by it or by other developing State which is a qualified applicant, or any group of the 
foregoing, may notify the Authority that it wishes to submit a plan of work pursuant to article 6 of this 
Annex with respect to a reserved area. The plan of work shall be considered if the Enterprise decides, 
pursuant to paragraph 1, that it does not intend to carry out activities in that area. 

Article 10 

Preference and priority among applicants 

An operator who has an approved plan of work for exploration only, as provided in article 3, paragraph 
4(c), of this Annex shall have a preference and a priority among applicants for a plan of work covering 
exploitation of the same area and resources. However, such preference or priority may be withdrawn if the 
operator’s performance has not been satisfactory. 

Article 11 

Joint arrangements 

1.  Contracts may provide for joint arrangements between the contractor and the Authority through the 
Enterprise, in the form of joint ventures or production sharing, as well as any other form of joint 
arrangement, which shall have the same protection against revision, suspension or termination as contracts 
with the Authority. 

2. Contractors entering into such joint arrangements with the Enterprise may receive financial incentives as 
provided for in article 13 of this Annex. 

3. Partners in joint ventures with the Enterprise shall be liable for the payments required by article 13 of this 
Annex to the extent of their share in the joint ventures, subject to financial incentives as provided for in 
that article. 

Article 12 

Activities carried out by the Enterprise 

1. Activities in the Area carried out by the Enterprise pursuant to article 153, paragraph 2(a), shall be 
governed by Part XI, the rules, regulations and procedures of the Authority and its relevant decisions. 

2. Any plan of work submitted by the Enterprise shall be accompanied by evidence supporting its financial 
and technical capabilities. 

Article 13 

Financial terms of contracts 

1. In adopting rules, regulations and procedures concerning the financial terms of a contract between the 
Authority and the entities referred to in article 153, paragraph 2(b), and in negotiating those financial 
terms in accordance with Part XI and those rules, regulations and procedures, the Authority shall be 
guided by the following objectives: 

(a) To ensure optimum revenues for the Authority from the proceeds of commercial production; 
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(b) To attract investments and technology to the exploration and exploitation of the Area; 

(c) To ensure equality of financial treatment and comparable financial obligations for contractors; 

(d) To provide incentives on a uniform and non-discriminatory basis for contractors to undertake joint 
arrangements with the Enterprise and developing States or their nationals, to stimulate the transfer of 
technology thereto, and to train the personnel of the Authority and of developing States; 

(e) To enable the Enterprise to engage in seabed mining effectively at the same time as the entities 
referred to in article 153, paragraph 2(b); and 

(f) To ensure that, as a result of the financial incentives provided to contractors under paragraph 14, 
under the terms of contracts reviewed in accordance with article 19 of this Annex or under the 
provisions of article 11 of this Annex with respect to joint ventures, contractors are not subsidized so 
as to be given an artificial competitive advantage with respect to land-based miners. 

2. A fee shall be levied for the administrative cost of processing an application for approval of a plan of 
work in the form of a contract and shall be fixed at an amount of $US 500,000 per application. The 
amount of the fee shall be reviewed from time to time by the Council in order to ensure that it covers the 
administrative cost incurred. If such administrative cost incurred by the Authority in processing an 
application is less than the fixed amount, the Authority shall refund the difference to the applicant. 

3. A contractor shall pay an annual fixed fee of $US 1 million from the date of entry into force of the 
contract. If the approved date of commencement of commercial production is postponed because of a 
delay in issuing the production authorization, in accordance with article 151, the annual fixed fee shall be 
waived for the period of postponement. From the date of commencement of commercial production, the 
contractor shall pay either the production charge or the annual fixed fee, whichever is greater. 

4. Within a year of the date of commencement of commercial production, in conformity with paragraph 3, a 
contractor shall choose to make his financial contribution to the Authority by either: 

(a) Paying a production charge only; or 

(b)  Paying a combination of a production charge and a share of net proceeds. 

5. (a) If a contractor chooses to make his financial contribution to the Authority by paying a production 
charge only, it shall be fixed at a percentage of the market value of the processed metals produced 
from the polymetallic nodules recovered from the area covered by the contract. This percentage shall 
be fixed as follows: 

 (i) Years 1-10 of commercial production – 5 per cent. 

 (ii) Years 11 to the end of commercial production – 12 per cent. 

(b) The said market value shall be the product of the quantity of the processed metals produced from the 
polymetallic nodules extracted from the area covered by the contract and the average price for those 
metals during the relevant accounting year, as defined in paragraphs 7 and 8. 

6. If a contractor chooses to make his financial contribution to the Authority by paying a combination of a 
production charge and a share of net proceeds, such payments shall be determined as follows: 

(a) The production charge shall be fixed at a percentage of the market value, determined in accordance 
with sub-paragraph (b), of the processed metals produced from the polymetallic nodules recovered 
from the area covered by the contract. This percentage shall be fixed as follows: 

 (i) First period of commercial production – 2 per cent. 

 (ii) Second period of commercial production – 4 per cent.  

 If, in the second period of commercial production, as defined in subparagraph (d), the return on 
investment in any accounting year as defined in subparagraph (m) falls below 15 per cent as a result 
of the payment of the production charge at 4 per cent, the production charge shall be 2 per cent 
instead of 4 per cent in that accounting year. 
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(b) The said market value shall be the product of the quantity of the processed metals produced from the 
polymetallic nodules recovered from the area covered by the contract and the average price for those 
metals during the relevant accounting year as defined in paragraphs 7 and 8. 

(c) (i) The Authority’s share of net proceeds shall be taken out of that portion of the contractor’s net 
proceeds which is attributable to the mining of the resources of the area covered by the contract, 
referred to hereinafter as attributable net proceeds. 

 (ii) The Authority’s share of attributable net proceeds shall be determined in accordance with the 
following incremental schedule: 

 
 

 Portion of attributable 
 net proceeds Share of the Authority 

  First period of Second period of 
  commercial commercial 
  production production 

 That portion 
 representing 
 a return on investment 
 which is greater than  35 per cent 40 per cent 
 0 per cent, but 
 less than 10 per cent 

 That portion 
 representing 
 a return on investment 
 which is 10 per cent 42.5 per cent 50 per cent 
 or greater, but 
 less than 20 per cent 

 That portion 
 representing 
 a return on investment 50 per cent 70 per cent 
 which is 20 per cent 
 or greater 

 

(d) (i) The first period of commercial production referred to in subparagraphs (a) and (c) shall 
commence in the first accounting year of commercial production and terminate in the 
accounting year in which the contractor’s development costs with interest on the unrecovered 
portion thereof are fully recovered by his cash surplus, as follows: In the first accounting year 
during which development costs are incurred, unrecovered development costs shall equal the 
development costs less cash surplus in that year. In each subsequent accounting year, 
unrecovered development costs shall equal the unrecovered development costs at the end of the 
preceding accounting year, plus interest thereon at the rate of 10 per cent per annum, plus 
development costs incurred in the current accounting year and less contractor’s cash surplus in 
the current accounting year. The accounting year in which unrecovered development costs 
become zero for the first time shall be the accounting year in which the contractor’s 
development costs with interest on the unrecovered portion thereof are fully recovered by his 
cash surplus. The contractor’s cash surplus in any accounting year shall be his gross proceeds 
less his operating costs and less his payments to the Authority under subparagraph (c). 

 (ii) The second period of commercial production shall commence in the accounting year following 
the termination of the first period of commercial production and shall continue until the end of 
the contract. 
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(e) “Attributable net proceeds” means the product of the contractor’s net proceeds and the ratio of the 
development costs in the mining sector to the contractor’s development costs. If the contractor 
engages in mining, transporting polymetallic nodules and production primarily of three processed 
metals, namely, cobalt, copper and nickel, the amount of attributable net proceeds shall not be less 
than 25 per cent of the contractor’s net proceeds. Subject to subparagraph (n), in all other cases, 
including those where the contractor engages in mining, transporting polymetallic nodules, and 
production primarily of four processed metals, namely, cobalt, copper, manganese and nickel, the 
Authority may, in its rules, regulations and procedures, prescribe appropriate floors which shall bear 
the same relationship to each case as the 25 per cent floor does to the three-metal case. 

(f) “Contractor’s net proceeds” means the contractor’s gross proceeds less his operating costs and less the 
recovery of his development costs as set out in subparagraph (j). 

(g) (i) If the contractor engages in mining, transporting polymetallic nodules and production of 
processed metals, “contractor’s gross proceeds” means the gross revenues from the sale of the 
processed metals and any other monies deemed reasonably attributable to operations under the 
contract in accordance with the financial rules, regulations and procedures of the Authority. 

 (ii) In all cases other than those specified in subparagraphs (g)(i) and (n)(iii), “contractor’s gross 
proceeds” means the gross revenues from the sale of the semi-processed metals from the 
polymetallic nodules recovered from the area covered by the contract, and any other monies 
deemed reasonably attributable to operations under the contract in accordance with the financial 
rules, regulations and procedures of the Authority. 

(h) “Contractor’s development costs” means: 

 (i) All expenditures incurred prior to the commencement of commercial production which are 
directly related to the development of the productive capacity of the area covered by the 
contract and the activities related thereto for operations under the contract in all cases other than 
that specified in subparagraph (n), in conformity with generally recognized accounting 
principles, including, inter alia, costs of machinery, equipment, ships, processing plant, 
construction, buildings, land, roads, prospecting and exploration of the area covered by the 
contract, research and development, interest, required leases, licences and fees; and 

 (ii) Expenditures similar to those set forth in (i) above incurred subsequent to the commencement of 
commercial production and necessary to carry out the plan of work, except those chargeable to 
operating costs. 

(i) The proceeds from the disposal of capital assets and the market value of those capital assets which are 
no longer required for operations under the contract and which are not sold shall be deducted from the 
contractor’s development costs during the relevant accounting year. When these deductions exceed 
the contractor’s development costs the excess shall be added to the contractor’s gross proceeds. 

(j) The contractor’s development costs incurred prior to the commencement of commercial production 
referred to in subparagraphs (h)(i) and (n)(iv) shall be recovered in 10 equal annual instalments from 
the date of commencement of commercial production. The contractor’s development costs incurred 
subsequent to the commencement of commercial production referred to in subparagraphs (h)(ii) and 
(n)(iv) shall be recovered in 10 or fewer equal annual instalments so as to ensure their complete 
recovery by the end of the contract. 

(k) “Contractor’s operating costs” means all expenditures incurred after the commencement of 
commercial production in the operation of the productive capacity of the area covered by the contract 
and the activities related thereto for operations under the contract, in conformity with generally 
recognized accounting principles, including, inter alia, the annual fixed fee or the production charge, 
whichever is greater, expenditures for wages, salaries, employee benefits, materials, services, 
transporting, processing and marketing costs, interest, utilities, preservation of the marine 
environment, overhead and administrative costs specifically related to operations under the contract, 
and any net operating losses carried forward or backward as specified herein. Net operating losses 
may be carried forward for two consecutive years except in the last two years of the contract in which 
case they may be carried backward to the two preceding years. 
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(l) If the contractor engages in mining, transporting of polymetallic nodules, and production of processed 
and semi-processed metals, “development costs of the mining sector” means the portion of the 
contractor’s development costs which is directly related to the mining of the resources of the area 
covered by the contract, in conformity with generally recognized accounting principles, and the 
financial rules, regulations and procedures of the Authority, including, inter alia, application fee, 
annual fixed fee and, where applicable, costs of prospecting and exploration of the area covered by the 
contract, and a portion of research and development costs. 

(m) “Return on investment” in any accounting year means the ratio of attributable net proceeds in that 
year to the development costs of the mining sector. For the purpose of computing this ratio the 
development costs of the mining sector shall include expenditures on new or replacement equipment 
in the mining sector less the original cost of the equipment replaced. 

(n) If the contractor engages in mining only:  

 (i) “Attributable net proceeds” means the whole of the contractor’s net proceeds; 

 (ii) “Contractor’s net proceeds” shall be as defined in subparagraph (f);  

 (iii) “Contractor’s gross proceeds” means the gross revenues from the sale of the polymetallic 
nodules, and any other monies deemed reasonably attributable to operations under the contract 
in accordance with the financial rules, regulations and procedures of the Authority; 

 (iv) “Contractor’s development costs” means all expenditures incurred prior to the commencement 
of commercial production as set forth in subparagraph (h)(i), and all expenditures incurred 
subsequent to the commencement of commercial production as set forth in subparagraph (h)(ii), 
which are directly related to the mining of the resources of the area covered by the contract, in 
conformity with generally recognized accounting principles;  

(v) “Contractor’s operating costs” means the contractor’s operating costs as in subparagraph (k) 
which are directly related to the mining of the resources of the area covered by the contract in 
conformity with generally recognized accounting principles;  

(vi)  “Return on investment” in any accounting year means the ratio of the contractor’s net proceeds 
in that year to the contractor’s development costs. For the purpose of computing this ratio, the 
contractor’s development costs shall include expenditures on new or replacement equipment 
less the original cost of the equipment replaced. 

(o) The costs referred to in subparagraphs (h), (k), (l) and (n) in respect of interest paid by the contractor 
shall be allowed to the extent that, in all the circumstances, the Authority approves, pursuant to article 
4, paragraph 1, of this Annex, the debt-equity ratio and the rates of interest as reasonable, having 
regard to existing commercial practice. 

(p) The costs referred to in this paragraph shall not be interpreted as including payments of corporate 
income taxes or similar charges levied by States in respect of the operations of the contractor. 

7. (a) “Processed metals”, referred to in paragraphs 5 and 6, means the metals in the most basic form in 
which they are customarily traded on international terminal markets. For this purpose, the Authority 
shall specify, in its financial rules, regulations and procedures, the relevant international terminal 
market. For the metals which are not traded on such markets, “processed metals” means the metals in 
the most basic form in which they are customarily traded in representative arm’s length transactions. 

(b) If the Authority cannot otherwise determine the quantity of the processed metals produced from the 
polymetallic nodules recovered from the area covered by the contract referred to in paragraphs 5(b) 
and 6(b), the quantity shall be determined on the basis of the metal content of the nodules, processing 
recovery efficiency and other relevant factors, in accordance with the rules, regulations and 
procedures of the Authority and in conformity with generally recognized accounting principles. 

8. If an international terminal market provides a representative pricing mechanism for processed metals, 
polymetallic nodules and semi-processed metals from the nodules, the average price on that market shall 
be used. In all other cases, the Authority shall, after consulting the contractor, determine a fair price for 
the said products in accordance with paragraph 9. 
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9. (a) All costs, expenditures, proceeds and revenues and all determinations of price and value referred to in 
this article shall be the result of free market or arm’s length transactions. In the absence thereof, they 
shall be determined by the Authority, after consulting the contractor, as though they were the result of 
free market or arm’s length transactions, taking into account relevant transactions in other markets. 

(b) In order to ensure compliance with and enforcement of the provisions of this paragraph, the Authority 
shall be guided by the principles adopted for, and the interpretation given to, arm’s length transactions 
by the Commission on Transnational Corporations of the United Nations, the Group of Experts on 
Tax Treaties between Developing and Developed Countries and other international organizations, and 
shall, in its rules, regulations and procedures, specify uniform and internationally acceptable 
accounting rules and procedures, and the means of selection by the contractor of certified independent 
accountants acceptable to the Authority for the purpose of carrying out auditing in compliance with 
those rules, regulations and procedures. 

10. The contractor shall make available to the accountants, in accordance with the financial rules, regulations 
and procedures of the Authority, such financial data as are required to determine compliance with this 
article. 

11. All costs, expenditures, proceeds and revenues, and all prices and values referred to in this article, shall be 
determined in accordance with generally recognized accounting principles and the financial rules, 
regulations and procedures of the Authority. 

12. Payments to the Authority under paragraphs 5 and 6 shall be made in freely usable currencies or 
currencies which are freely available and effectively usable on the major foreign exchange markets or, at 
the contractor’s option, in the equivalents of processed metals at market value. The market value shall be 
determined in accordance with paragraph 5(b). The freely usable currencies and currencies which are 
freely available and effectively usable on the major foreign exchange markets shall be defined in the rules, 
regulations and procedures of the Authority in accordance with prevailing international monetary practice. 

13. All financial obligations of the contractor to the Authority, as well as all his fees, costs, expenditures, 
proceeds and revenues referred to in this article, shall be adjusted by expressing them in constant terms 
relative to a base year. 

14. The Authority may, taking into account any recommendations of the Economic Planning Commission and 
the Legal and Technical Commission, adopt rules, regulations and procedures that provide for incentives, 
on a uniform and non-discriminatory basis, to contractors to further the objectives set out in paragraph 1. 

15. In the event of a dispute between the Authority and a contractor over the interpretation or application of the 
financial terms of a contract, either party may submit the dispute to binding commercial arbitration, unless 
both parties agree to settle the dispute by other means, in accordance with article 188, paragraph 2. 

BASIC CONDITIONS OF PROSPECTING, EXPLORATION AND EXPLOITATION 

Article 14 

Transfer of data 

1. The operator shall transfer to the Authority, in accordance with its rules, regulations and procedures and 
the terms and conditions of the plan of work, at time intervals determined by the Authority all data which 
are both necessary for and relevant to the effective exercise of the powers and functions of the principal 
organs of the Authority in respect of the area covered by the plan of work. 

2. Transferred data in respect of the area covered by the plan of work, deemed proprietary, may only be used 
for the purposes set forth in this article. Data necessary for the formulation by the Authority of rules, 
regulations and procedures concerning protection of the marine environment and safety, other than 
equipment design data, shall not be deemed proprietary. 

3. Data transferred to the Authority by prospectors, applicants for contracts or contractors, deemed proprietary, 
shall not be disclosed by the Authority to the Enterprise or to anyone external to the Authority, but data on 
the reserved areas may be disclosed to the Enterprise. Such data transferred by such persons to the Enterprise 
shall not be disclosed by the Enterprise to the Authority or to anyone external to the Authority. 
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Article 15 

Training programmes 

The contractor shall draw up practical programmes for the training of personnel of the Authority and 
developing States, including the participation of such personnel in all activities in the Area which are covered 
by the contract, in accordance with article 144, paragraph 2. 

Article 16 

Exclusive right to explore and exploit 

The Authority shall, pursuant to Part XI and its rules, regulations and procedures, accord the operator the 
exclusive right to explore and exploit the area covered by the plan of work in respect of a specified category 
of resources and shall ensure that no other entity operates in the same area for a different category of resources 
in a manner which might interfere with the operations of the operator. The operator shall have security of 
tenure in accordance with article 153, paragraph 6. 

Article 17 

Rules, regulations and procedures of the Authority 

1. The Authority shall adopt and uniformly apply rules, regulations and procedures in accordance with 
article 160, paragraph 2(f)(ii), and article 162, paragraph 2(o)(ii), for the exercise of its functions as set 
forth in Part XI on, inter alia, the following matters: 

(a) Administrative procedures relating to prospecting, exploration and exploitation in the Area; 

(b) Operations: 

 (i) Size of area; 

 (ii) Duration of operations; 

 (iii) Performance requirements including assurances pursuant to article 4, paragraph 6(c), of this Annex; 

 (iv) Categories of resources; 

 (v) Renunciation of areas; 

 (vi) Progress reports; 

 (vii) Submission of data; 

 (viii) Inspection and supervision of operations; 

 (ix) Prevention of interference with other activities in the marine environment; 

 (x) Transfer of rights and obligations by a contractor; 

 (xi) Procedures for transfer of technology to developing States in accordance with article 144 and 
for their direct participation; 

 (xii) Mining standards and practices, including those relating to operational safety, conservation of 
the resources and the protection of the marine environment; 

 (xiii) Definition of commercial production; 

 (xiv) Qualification standards for applicants; 

(c) Financial matters: 

 (i) Establishment of uniform and non-discriminatory costing and accounting rules and the method 
of selection of auditors; 

 (ii) Apportionment of proceeds of operations; 

 (iii) The incentives referred to in article 13 of this Annex; 

(d) Implementation of decisions taken pursuant to article 151, paragraph 10, and article 164, paragraph 2(d). 
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2. Rules, regulations and procedures on the following items shall fully reflect the objective criteria set 
out below: 

(a) Size of areas: The Authority shall determine the appropriate size of areas for exploration which may 
be up to twice as large as those for exploitation in order to permit intensive exploration operations. 
The size of area shall be calculated to satisfy the requirements of article 8 of this Annex on reservation 
of areas as well as stated production requirements consistent with article 151 in accordance with the 
terms of the contract taking into account the state of the art of technology then available for seabed 
mining and the relevant physical characteristics of the areas. Areas shall be neither smaller nor larger 
than are necessary to satisfy this objective. 

(b) Duration of operations: 

 (i) Prospecting shall be without time-limit; 

 (ii) Exploration should be of sufficient duration to permit a thorough survey of the specific area, the 
design and construction of mining equipment for the area and the design and construction of small 
and medium-size processing plants for the purpose of testing mining and processing systems; 

 (iii) The duration of exploitation should be related to the economic life of the mining project, taking 
into consideration such factors as the depletion of the ore, the useful life of mining equipment 
and processing facilities and commercial viability. Exploitation should be of sufficient duration 
to permit commercial extraction of minerals of the area and should include a reasonable time 
period for construction of commercial-scale mining and processing systems, during which 
period commercial production should not be required. The total duration of exploitation, 
however, should also be short enough to give the Authority an opportunity to amend the terms 
and conditions of the plan of work at the time it considers renewal in accordance with rules, 
regulations and procedures which it has adopted subsequent to approving the plan of work. 

(c) Performance requirements: The Authority shall require that during the exploration stage periodic 
expenditures be made by the operator which are reasonably related to the size of the area covered by the 
plan of work and the expenditures which would be expected of a bona fide operator who intended to 
bring the area into commercial production within the time-limits established by the Authority. The 
required expenditures should not be established at a level which would discourage prospective operators 
with less costly technology than is prevalently in use. The Authority shall establish a maximum time 
interval, after the exploration stage is completed and the exploitation stage begins, to achieve 
commercial production. To determine this interval, the Authority should take into consideration that 
construction of large-scale mining and processing systems cannot be initiated until after the termination 
of the exploration stage and the commencement of the exploitation stage. Accordingly, the interval to 
bring an area into commercial production should take into account the time necessary for this 
construction after the completion of the exploration stage and reasonable allowance should be made for 
unavoidable delays in the construction schedule. Once commercial production is achieved, the Authority 
shall within reasonable limits and taking into consideration all relevant factors require the operator to 
maintain commercial production throughout the period of the plan of work. 

(d) Categories of resources: In determining the category of resources in respect of which a plan of work 
may be approved, the Authority shall give emphasis inter alia to the following characteristics: 

 (i) That certain resources require the use of similar mining methods; and 

 (ii) That some resources can be developed simultaneously without undue interference between 
operators developing different resources in the same area. Nothing in this subparagraph shall 
preclude the Authority from approving a plan of work with respect to more than one category of 
resources in the same area to the same applicant. 

(e) Renunciation of areas: The operator shall have the right at any time to renounce without penalty the 
whole or part of his rights in the area covered by a plan of work. 

(f) Protection of the marine environment: Rules, regulations and procedures shall be drawn up in order to 
secure effective protection of the marine environment from harmful effects directly resulting from 
activities in the Area or from shipboard processing immediately above a mine site of minerals derived 
from that mine site, taking into account the extent to which such harmful effects may directly result 
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from drilling, dredging, coring and excavation and from disposal, dumping and discharge into the 
marine environment of sediment, wastes or other effluents. 

(g) Commercial production: Commercial production shall be deemed to have begun if an operator 
engages in sustained large-scale recovery operations which yield a quantity of materials sufficient to 
indicate clearly that the principal purpose is large-scale production rather than production intended 
for information gathering, analysis or the testing of equipment or plant. 

Article 18 

Penalties 

1. A contractor’s rights under the contract may be suspended or terminated only in the following cases: 

(a) If, in spite of warnings by the Authority, the contractor has conducted his activities in such a way as to 
result in serious, persistent and wilful violations of the fundamental terms of the contract, Part XI and 
the rules, regulations and procedures of the Authority; or 

(b) If the contractor has failed to comply with a final binding decision of the dispute settlement body 
applicable to him. 

2. In the case of any violation of the contract not covered by paragraph 1(a) or in lieu of suspension or 
termination under paragraph l(a), the Authority may impose upon the contractor monetary penalties 
proportionate to the seriousness of the violation. 

3. Except for emergency orders under article 162, paragraph 2(w), the Authority may not execute a decision 
involving monetary penalties, suspension or termination until the contractor has been accorded a 
reasonable opportunity to exhaust the judicial remedies available to him pursuant to Part XI, section 5. 

Article 19 

Revision of contract 

1. When circumstances have arisen or are likely to arise which, in the opinion of either party, would render 
the contract inequitable or make it impracticable or impossible to achieve the objectives set out in the 
contract or in Part XI, the parties shall enter into negotiations to revise it accordingly. 

2. Any contract entered into in accordance with article 153, paragraph 3, may be revised only with the 
consent of the parties. 

Article 20 

Transfer of rights and obligations 

The rights and obligations arising under a contract may be transferred only with the consent of the 
Authority, and in accordance with its rules, regulations and procedures. The Authority shall not unreasonably 
withhold consent to the transfer if the proposed transferee is in all respects a qualified applicant and assumes 
all of the obligations of the transferor and if the transfer does not confer to the transferee a plan of work, the 
approval of which would be forbidden by article 6, paragraph 3(c), of this Annex. 

Article 21 

Applicable law 

1. The contract shall be governed by the terms of the contract, the rules, regulations and procedures of the 
Authority, Part XI and other rules of international law not incompatible with this Convention. 

2. Any final decision rendered by a court or tribunal having jurisdiction under this Convention relating to the 
rights and obligations of the Authority and of the contractor shall be enforceable in the territory of each 
State Party. 

3. No State Party may impose conditions on a contractor that are inconsistent with Part XI. However, the 
application by a State Party to contractors sponsored by it, or to ships flying its flag, of environmental or 
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other laws and regulations more stringent than those in the rules, regulations and procedures of the 
Authority adopted pursuant to article 17, paragraph 2(f), of this Annex shall not be deemed inconsistent 
with Part XI. 

Article 22 

Responsibility 

The contractor shall have responsibility or liability for any damage arising out of wrongful acts in the 
conduct of its operations, account being taken of contributory acts or omissions by the Authority. Similarly, 
the Authority shall have responsibility or liability for any damage arising out of wrongful acts in the 
exercise of its powers and functions, including violations under article 168, paragraph 2, account being 
taken of contributory acts or omissions by the contractor. Liability in every case shall be for the actual 
amount of damage. 

 

Annex IV 

STATUTE OF THE ENTERPRISE 

Article 1 

Purposes 

1. The Enterprise is the organ of the Authority which shall carry out activities in the Area directly, pursuant 
to article 153, paragraph 2 (a), as well as the transporting, processing and marketing of minerals recovered 
from the Area. 

2. In carrying out its purposes and in the exercise of its functions, the Enterprise shall act in accordance with 
this Convention and the rules, regulations and procedures of the Authority. 

3. In developing the resources of the Area pursuant to paragraph 1, the Enterprise shall, subject to this 
Convention, operate in accordance with sound commercial principles. 

Article 2 

Relationship to the Authority 

1. Pursuant to article 170, the Enterprise shall act in accordance with the general policies of the Assembly 
and the directives of the Council. 

2. Subject to paragraph 1, the Enterprise shall enjoy autonomy in the conduct of its operations. 

3. Nothing in this Convention shall make the Enterprise liable for the acts or obligations of the Authority, or 
make the Authority liable for the acts or obligations of the Enterprise. 

Article 3 

Limitation of liability 

Without prejudice to article 11, paragraph 3, of this Annex, no member of the Authority shall be liable by 
reason only of its membership for the acts or obligations of the Enterprise. 

Article 4 

Structure 

The Enterprise shall have a Governing Board, a Director-General and the staff necessary for the exercise 
of its functions. 
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Article 5 

Governing Board 

1. The Governing Board shall be composed of 15 members elected by the Assembly in accordance with 
article 160, paragraph 2(c). In the election of the members of the Board, due regard shall be paid to the 
principle of equitable geographical distribution. In submitting nominations of candidates for election to 
the Board, members of the Authority shall bear in mind the need to nominate candidates of the highest 
standard of competence, with qualifications in relevant fields, so as to ensure the viability and success of 
the Enterprise. 

2. Members of the Board shall be elected for four years and may be re-elected; and due regard shall be paid 
to the principle of rotation of membership. 

3. Members of the Board shall continue in office until their successors are elected. If the office of a member 
of the Board becomes vacant, the Assembly shall, in accordance with article 160, paragraph 2(c), elect a 
new member for the remainder of his predecessor’s term. 

4. Members of the Board shall act in their personal capacity. In the performance of their duties they shall not 
seek or receive instructions from any government or from any other source. Each member of the 
Authority shall respect the independent character of the members of the Board and shall refrain from all 
attempts to influence any of them in the discharge of their duties. 

5. Each member of the Board shall receive remuneration to be paid out of the funds of the Enterprise. The 
amount of remuneration shall be fixed by the Assembly, upon the recommendation of the Council. 

6. The Board shall normally function at the principal office of the Enterprise and shall meet as often as the 
business of the Enterprise may require. 

7. Two thirds of the members of the Board shall constitute a quorum. 

8. Each member of the Board shall have one vote. All matters before the Board shall be decided by a 
majority of its members. If a member has a conflict of interest on a matter before the Board he shall 
refrain from voting on that matter. 

9. Any member of the Authority may ask the Board for information in respect of its operations which 
particularly affect that member. The Board shall endeavour to provide such information. 

Article 6 

Powers and functions of the Governing Board 

The Governing Board shall direct the operations of the Enterprise. Subject to this Convention, the 
Governing Board shall exercise the powers necessary to fulfil the purposes of the Enterprise, including 
powers: 

(a) To elect a Chairman from among its members; 

(b) To adopt its rules of procedure; 

(c) To draw up and submit formal written plans of work to the Council in accordance with article 153, 
paragraph 3, and article 162, paragraph 2(j); 

(d) To develop plans of work and programmes for carrying out the activities specified in article 170; 

(e) To prepare and submit to the Council applications for production authorizations in accordance with 
article 151, paragraphs 2 to 7; 

(f) To authorize negotiations concerning the acquisition of technology including those provided for in 
Annex III, article 5, paragraph 3(a), (c) and (d), and to approve the results of those negotiations; 

(g) To establish terms and conditions, and to authorize negotiations, concerning joint ventures and other 
forms of joint arrangements referred to in Annex III, articles 9 and 11, and to approve the results of 
such negotiations; 
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(h) To recommend to the Assembly what portion of the net income of the Enterprise should be retained as 
its reserves in accordance with article 160, paragraph 2(f), and article 10 of this Annex; 

(i) To approve the annual budget of the Enterprise; 

(j) To authorize the procurement of goods and services in accordance with article 12, paragraph 3, of this 
Annex; 

(k) To submit an annual report to the Council in accordance with article 9 of this Annex; 

(l) To submit to the Council for the approval of the Assembly draft rules in respect of the organization, 
management, appointment and dismissal of the staff of the Enterprise and to adopt regulations to give 
effect to such rules; 

(m) To borrow funds and to furnish such collateral or other security as it may determine in accordance 
with article 11, paragraph 2, of this Annex; 

(n) To enter into any legal proceedings, agreements and transactions and to take any other actions in 
accordance with article 13 of this Annex; 

(o) To delegate, subject to the approval of the Council, any non-discretionary powers to the Director-
General and to its committees. 

Article 7 

Director-General and staff of the Enterprise 

1. The Assembly shall, upon the recommendation of the Council and the nomination of the Governing 
Board, elect the Director-General of the Enterprise who shall not be a member of the Board. The 
Director-General shall hold office for a fixed term, not exceeding five years, and may be re-elected for 
further terms. 

2. The Director-General shall be the legal representative and chief executive of the Enterprise and shall be 
directly responsible to the Board for the conduct of the operations of the Enterprise. He shall be 
responsible for the organization, management, appointment and dismissal of the staff of the Enterprise in 
accordance with the rules and regulations referred to in article 6, subparagraph (l), of this Annex. He shall 
participate, without the right to vote, in the meetings of the Board and may participate, without the right to 
vote, in the meetings of the Assembly and the Council when these organs are dealing with matters 
concerning the Enterprise. 

3. The paramount consideration in the recruitment and employment of the staff and in the determination of 
their conditions of service shall be the necessity of securing the highest standards of efficiency and of 
technical competence. Subject to this consideration, due regard shall be paid to the importance of 
recruiting the staff on an equitable geographical basis. 

4. In the performance of their duties the Director-General and the staff shall not seek or receive instructions 
from any government or from any other source external to the Enterprise. They shall refrain from any 
action which might reflect on their position as international officials of the Enterprise responsible only to 
the Enterprise. Each State Party undertakes to respect the exclusively international character of the 
responsibilities of the Director-General and the staff and not to seek to influence them in the discharge of 
their responsibilities. 

5. The responsibilities set forth in article 168, paragraph 2, are equally applicable to the staff of the Enterprise. 

Article 8 

Location 

The Enterprise shall have its principal office at the seat of the Authority. The Enterprise may establish 
other offices and facilities in the territory of any State Party with the consent of that State Party. 
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Article 9 

Reports and financial statements 

1. The Enterprise shall, not later than three months after the end of each financial year, submit to the Council 
for its consideration an annual report containing an audited statement of its accounts and shall transmit to 
the Council at appropriate intervals a summary statement of its financial position and a profit and loss 
statement showing the results of its operations. 

2. The Enterprise shall publish its annual report and such other reports as it finds appropriate. 

3. All reports and financial statements referred to in this article shall be distributed to the members of the 
Authority. 

Article 10 

Allocation of net income 

1. Subject to paragraph 3, the Enterprise shall make payments to the Authority under Annex III, article 13, or 
their equivalent. 

2. The Assembly shall, upon the recommendation of the Governing Board, determine what portion of the net 
income of the Enterprise shall be retained as reserves of the Enterprise. The remainder shall be transferred 
to the Authority. 

3. During an initial period required for the Enterprise to become self-supporting, which shall not exceed 
10 years from the commencement of commercial production by it, the Assembly shall exempt the 
Enterprise from the payments referred to in paragraph 1, and shall leave all of the net income of the 
Enterprise in its reserves. 

Article 11 

Finances 

1. The funds of the Enterprise shall include: 

(a) Amounts received from the Authority in accordance with article 173, paragraph 2(b); 

(b) Voluntary contributions made by States Parties for the purpose of financing activities of the 
Enterprise; 

(c) Amounts borrowed by the Enterprise in accordance with paragraphs 2 and 3; 

(d) Income of the Enterprise from its operations; 

(e) Other funds made available to the Enterprise to enable it to commence operations as soon as possible 
and to carry out its functions. 

2. (a) The Enterprise shall have the power to borrow funds and to furnish such collateral or other security as 
it may determine. Before making a public sale of its obligations in the financial markets or currency 
of a State Party, the Enterprise shall obtain the approval of that State Party. The total amount of 
borrowings shall be approved by the Council upon the recommendation of the Governing Board. 

(b) States Parties shall make every reasonable effort to support applications by the Enterprise for loans on 
capital markets and from international financial institutions. 

3. (a) The Enterprise shall be provided with the funds necessary to explore and exploit one mine site, and to 
transport, process and market the minerals recovered therefrom and the nickel, copper, cobalt and 
manganese obtained, and to meet its initial administrative expenses. The amount of the said funds, 
and the criteria and factors for its adjustment, shall be included by the Preparatory Commission in the 
draft rules, regulations and procedures of the Authority. 

(b) All States Parties shall make available to the Enterprise an amount equivalent to one half of the funds 
referred to in subparagraph (a) by way of long-term interest-free loans in accordance with the scale of 
assessments for the United Nations regular budget in force at the time when the assessments are made, 



United Nations Convention on the Law of the Sea  
 

883 

adjusted to take into account the States which are not members of the United Nations. Debts incurred 
by the Enterprise in raising the other half of the funds shall be guaranteed by all States Parties in 
accordance with the same scale. 

(c) If the sum of the financial contributions of States Parties is less than the funds to be provided to the 
Enterprise under subparagraph (a), the Assembly shall, at its first session, consider the extent of the 
shortfall and adopt by consensus measures for dealing with this shortfall, taking into account the 
obligation of States Parties under subparagraphs (a) and (b) and any recommendations of the 
Preparatory Commission. 

(d) (i) Each State Party shall, within 60 days after the entry into force of this Convention, or within 30 
days after the deposit of its instrument of ratification or accession, whichever is later, deposit 
with the Enterprise irrevocable, non-negotiable, non-interest-bearing promissory notes in the 
amount of the share of such State Party of interest-free loans pursuant to subparagraph (b). 

 (ii) The Board shall prepare, at the earliest practicable date after this Convention enters into force, 
and thereafter at annual or other appropriate intervals, a schedule of the magnitude and timing 
of its requirements for the funding of its administrative expenses and for activities carried out 
by the Enterprise in accordance with article 170 and article 12 of this Annex. 

 (iii) The States Parties shall, thereupon, be notified by the Enterprise, through the Authority, of their 
respective shares of the funds in accordance with subparagraph (b), required for such expenses. 
The Enterprise shall encash such amounts of the promissory notes as may be required to meet 
the expenditure referred to in the schedule with respect to interest-free loans. 

 (iv) States Parties shall, upon receipt of the notification, make available their respective shares of 
debt guarantees for the Enterprise in accordance with subparagraph (b). 

(e) (i) If the Enterprise so requests, State Parties may provide debt guarantees in addition to those 
provided in accordance with the scale referred to in subparagraph (b).  

 (ii) In lieu of debt guarantees, a State Party may make a voluntary contribution to the Enterprise in 
an amount equivalent to that portion of the debts which it would otherwise be liable to 
guarantee. 

(f) Repayment of the interest-bearing loans shall have priority over the repayment of the interest-free 
loans. Repayment of interest-free loans shall be in accordance with a schedule adopted by the 
Assembly, upon the recommendation of the Council and the advice of the Board. In the exercise of 
this function the Board shall be guided by the relevant provisions of the rules, regulations and 
procedures of the Authority, which shall take into account the paramount importance of ensuring the 
effective functioning of the Enterprise and, in particular, ensuring its financial independence. 

(g) Funds made available to the Enterprise shall be in freely usable currencies or currencies which are 
freely available and effectively usable in the major foreign exchange markets. These currencies shall 
be defined in the rules, regulations and procedures of the Authority in accordance with prevailing 
international monetary practice. Except as provided in paragraph 2, no State Party shall maintain or 
impose restrictions on the holding, use or exchange by the Enterprise of these funds. 

(h) “Debt guarantee” means a promise of a State Party to creditors of the Enterprise to pay, pro rata in 
accordance with the appropriate scale, the financial obligations of the Enterprise covered by the 
guarantee following notice by the creditors to the State Party of a default by the Enterprise. 
Procedures for the payment of those obligations shall be in conformity with the rules, regulations and 
procedures of the Authority. 

4. The funds, assets and expenses of the Enterprise shall be kept separate from those of the Authority. This 
article shall not prevent the Enterprise from making arrangements with the Authority regarding facilities, 
personnel and services and arrangements for reimbursement of administrative expenses paid by either on 
behalf of the other. 

5. The records, books and accounts of the Enterprise, including its annual financial statements, shall be 
audited annually by an independent auditor appointed by the Council. 
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Article 12 

Operations 

1. The Enterprise shall propose to the Council projects for carrying out activities in accordance with article 
170. Such proposals shall include a formal written plan of work for activities in the Area in accordance 
with article 153, paragraph 3, and all such other information and data as may be required from time to 
time for its appraisal by the Legal and Technical Commission and approval by the Council. 

2. Upon approval by the Council, the Enterprise shall execute the project on the basis of the formal written 
plan of work referred to in paragraph 1. 

3. (a) If the Enterprise does not possess the goods and services required for its operations it may procure 
them. For that purpose, it shall issue invitations to tender and award contracts to bidders offering the 
best combination of quality, price and delivery time. 

(b) If there is more than one bid offering such a combination, the contract shall be awarded in accordance 
with: 

 (i) The principle of non-discrimination on the basis of political or other considerations not relevant 
to the carrying out of operations with due diligence and efficiency; and 

 (ii) Guidelines approved by the Council with regard to the preferences to be accorded to goods and 
services originating in developing States, including the land-locked and geographically 
disadvantaged among them. 

(c) The Governing Board may adopt rules determining the special circumstances in which the 
requirement of invitations to bid may, in the best interests of the Enterprise, be dispensed with. 

4. The Enterprise shall have title to all minerals and processed substances produced by it. 

5. The Enterprise shall sell its products on a non-discriminatory basis. It shall not give non-commercial 
discounts. 

6. Without prejudice to any general or special power conferred on the Enterprise under any other provision 
of this Convention, the Enterprise shall exercise such powers incidental to its business as shall be 
necessary. 

7. The Enterprise shall not interfere in the political affairs of any State Party; nor shall it be influenced in its 
decisions by the political character of the State Party concerned. Only commercial considerations shall be 
relevant to its decisions, and these considerations shall be weighed impartially in order to carry out the 
purposes specified in article 1 of this Annex. 

Article 13 

Legal status, privileges and immunities 

1. To enable the Enterprise to exercise its functions, the status, privileges and immunities set forth in this 
article shall be accorded to the Enterprise in the territories of States Parties. To give effect to this principle 
the Enterprise and States Parties may, where necessary, enter into special agreements. 

2. The Enterprise shall have such legal capacity as is necessary for the exercise of its functions and the 
fulfilment of its purposes and, in particular, the capacity: 

(a) To enter into contracts, joint arrangements or other arrangements, including agreements with States 
and international organizations; 

(b) To acquire, lease, hold and dispose of immovable and movable property; 

(c) To be a party to legal proceedings. 

3. (a) Actions may be brought against the Enterprise only in a court of competent jurisdiction in the territory 
of a State Party in which the Enterprise: 

 (i) Has an office or facility; 
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 (ii) Has appointed an agent for the purpose of accepting service or notice of process; 

 (iii) Has entered into a contract for goods or services; 

 (iv) Has issued securities; or 

 (v) Is otherwise engaged in commercial activity. 

(b) The property and assets of the Enterprise, wherever located and by whomsoever held, shall be 
immune from all forms of seizure, attachment or execution before the delivery of final judgment 
against the Enterprise. 

4. (a) The property and assets of the Enterprise, wherever located and by whomsoever held, shall be 
immune from requisition, confiscation, expropriation or any other form of seizure by executive or 
legislative action. 

(b) The property and assets of the Enterprise, wherever located and by whomsoever held, shall be free 
from discriminatory restrictions, regulations, controls and moratoria of any nature. 

(c) The Enterprise and its employees shall respect local laws and regulations in any State or territory in 
which the Enterprise or its employees may do business or otherwise act. 

(d) States Parties shall ensure that the Enterprise enjoys all rights, privileges and immunities accorded by 
them to entities conducting commercial activities in their territories. These rights, privileges and 
immunities shall be accorded to the Enterprise on no less favourable a basis than that on which they 
are accorded to entities engaged in similar commercial activities. If special privileges are provided by 
States Parties for developing States or their commercial entities, the Enterprise shall enjoy those 
privileges on a similarly preferential basis. 

(e) States Parties may provide special incentives, rights, privileges and immunities to the Enterprise 
without the obligation to provide such incentives, rights, privileges and immunities to other 
commercial entities. 

5. The Enterprise shall negotiate with the host countries in which its offices and facilities are located for 
exemption from direct and indirect taxation. 

6. Each State Party shall take such action as is necessary for giving effect in terms of its own law to the 
principles set forth in this Annex and shall inform the Enterprise of the specific action which it has taken. 

7. The Enterprise may waive any of the privileges and immunities conferred under this article or in the special 
agreements referred to in paragraph 1 to such extent and upon such conditions as it may determine. 

 

Annex V 

CONCILIATION 

SECTION 1 

CONCILIATION PROCEDURE PURSUANT TO SECTION 1 OF PART XV 

Article 1 

Institution of proceedings 

If the parties to a dispute have agreed, in accordance with article 284, to submit it to conciliation under 
this section, any such party may institute the proceedings by written notification addressed to the other party 
or parties to the dispute. 
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Article 2 

List of conciliators 

A list of conciliators shall be drawn up and maintained by the Secretary-General of the United Nations. 
Every State Party shall be entitled to nominate four conciliators, each of whom shall be a person enjoying the 
highest reputation for fairness, competence and integrity. The names of the persons so nominated shall 
constitute the list. If at any time the conciliators nominated by a State Party in the list so constituted shall be 
fewer than four, that State Party shall be entitled to make further nominations as necessary. The name of a 
conciliator shall remain on the list until withdrawn by the State Party which made the nomination, provided 
that such conciliator shall continue to serve on any conciliation commission to which that conciliator has been 
appointed until the completion of the proceedings before that commission. 

Article 3 

Constitution of conciliation commission 

The conciliation commission shall, unless the parties otherwise agree, be constituted as follows: 

(a) Subject to subparagraph (g), the conciliation commission shall consist of five members. 

(b) The party instituting the proceedings shall appoint two conciliators to be chosen preferably from the 
list referred to in article 2 of this Annex, one of whom may be its national, unless the parties otherwise 
agree. Such appointments shall be included in the notification referred to in article 1 of this Annex. 

(c) The other party to the dispute shall appoint two conciliators in the manner set forth in subparagraph 
(b) within 21 days of receipt of the notification referred to in article 1 of this Annex. If the 
appointments are not made within that period, the party instituting the proceedings may, within one 
week of the expiration of that period, either terminate the proceedings by notification addressed to the 
other party or request the Secretary-General of the United Nations to make the appointments in 
accordance with subparagraph (e). 

(d) Within 30 days after all four conciliators have been appointed, they shall appoint a fifth conciliator 
chosen from the list referred to in article 2 of this Annex, who shall be chairman. If the appointment is 
not made within that period, either party may, within one week of the expiration of that period, 
request the Secretary-General of the United Nations to make the appointment in accordance with 
subparagraph (e). 

(e) Within 30 days of the receipt of a request under subparagraph (c) or (d), the Secretary-General of the 
United Nations shall make the necessary appointments from the list referred to in article 2 of this 
Annex in consultation with the parties to the dispute. 

(f) Any vacancy shall be filled in the manner prescribed for the initial appointment. 

(g) Two or more parties which determine by agreement that they are in the same interest shall appoint 
two conciliators jointly. Where two or more parties have separate interests or there is a disagreement 
as to whether they are of the same interest, they shall appoint conciliators separately. 

(h) In disputes involving more than two parties having separate interests, or where there is disagreement as to 
whether they are of the same interest, the parties shall apply subparagraphs (a) to (f) in so far as possible. 

Article 4 

Procedure 

The conciliation commission shall, unless the parties otherwise agree, determine its own procedure. The 
commission may, with the consent of the parties to the dispute, invite any State Party to submit to it its views 
orally or in writing. Decisions of the commission regarding procedural matters, the report and recommendations 
shall be made by a majority vote of its members. 
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Article 5 

Amicable settlement 

The commission may draw the attention of the parties to any measures which might facilitate an amicable 
settlement of the dispute. 

Article 6 

Functions of the commission 

The commission shall hear the parties, examine their claims and objections, and make proposals to the 
parties with a view to reaching an amicable settlement. 

Article 7 

Report 

1. The commission shall report within 12 months of its constitution. Its report shall record any agreements 
reached and, failing agreement, its conclusions on all questions of fact or law relevant to the matter in 
dispute and such recommendations as the commission may deem appropriate for an amicable settlement. 
The report shall be deposited with the Secretary-General of the United Nations and shall immediately be 
transmitted by him to the parties to the dispute. 

2. The report of the commission, including its conclusions or recommendations, shall not be binding upon 
the parties. 

Article 8 

Termination 

The conciliation proceedings are terminated when a settlement has been reached, when the parties have 
accepted or one party has rejected the recommendations of the report by written notification addressed to 
the Secretary-General of the United Nations, or when a period of three months has expired from the date of 
transmission of the report to the parties. 

Article 9 

Fees and expenses 

The fees and expenses of the commission shall be borne by the parties to the dispute. 

Article 10 

Right of parties to modify procedure 

The parties to the dispute may by agreement applicable solely to that dispute modify any provision of 
this Annex. 

SECTION 2 

COMPULSORY SUBMISSION TO CONCILIATION PROCEDURE PURSUANT 
TO SECTION 3 OF PART XV 

Article 11 

Institution of proceedings 

1. Any party to a dispute which, in accordance with Part XV, section 3, may be submitted to conciliation 
under this section, may institute the proceedings by written notification addressed to the other party or 
parties to the dispute. 

2. Any party to the dispute, notified under paragraph 1, shall be obliged to submit to such proceedings. 
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Article 12 

Failure to reply or to submit to conciliation 

The failure of a party or parties to the dispute to reply to notification of institution of proceedings or to 
submit to such proceedings shall not constitute a bar to the proceedings. 

Article 13 

Competence 

A disagreement as to whether a conciliation commission acting under this section has competence shall be 
decided by the commission. 

Article 14 

Application of section 1 

Articles 2 to 10 of section 1 of this Annex apply subject to this section. 

Annex VI 

STATUTE OF THE INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA 

Article 1 

General provisions 

1. The International Tribunal for the Law of the Sea is constituted and shall function in accordance with the 
provisions of this Convention and this Statute. 

2. The seat of the Tribunal shall be in the Free and Hanseatic City of Hamburg in the Federal Republic 
of Germany. 

3. The Tribunal may sit and exercise its functions elsewhere whenever it considers this desirable. 
4. A reference of a dispute to the Tribunal shall be governed by the provisions of Parts XI and XV. 

SECTION 1 

ORGANIZATION OF THE TRIBUNAL 

Article 2 

Composition 

1. The Tribunal shall be composed of a body of 21 independent members, elected from among persons 
enjoying the highest reputation for fairness and integrity and of recognized competence in the field of the 
law of the sea. 

2. In the Tribunal as a whole the representation of the principal legal systems of the world and equitable 
geographical distribution shall be assured. 

Article 3 

Membership 

1. No two members of the Tribunal may be nationals of the same State. A person who for the purposes of 
membership in the Tribunal could be regarded as a national of more than one State shall be deemed to be 
a national of the one in which he ordinarily exercises civil and political rights. 

2. There shall be no fewer than three members from each geographical group as established by the General 
Assembly of the United Nations. 
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Article 4 

Nominations and elections 

1. Each State Party may nominate not more than two persons having the qualifications prescribed in article 2 
of this Annex. The members of the Tribunal shall be elected from the list of persons thus nominated. 

2. At least three months before the date of the election, the Secretary-General of the United Nations in the 
case of the first election and the Registrar of the Tribunal in the case of subsequent elections shall address 
a written invitation to the States Parties to submit their nominations for members of the Tribunal within 
two months. He shall prepare a list in alphabetical order of all the persons thus nominated, with an 
indication of the States Parties which have nominated them, and shall submit it to the States Parties before 
the seventh day of the last month before the date of each election. 

3. The first election shall be held within six months of the date of entry into force of this Convention. 

4. The members of the Tribunal shall be elected by secret ballot. Elections shall be held at a meeting of the 
States Parties convened by the Secretary-General of the United Nations in the case of the first election and 
by a procedure agreed to by the States Parties in the case of subsequent elections. Two thirds of the States 
Parties shall constitute a quorum at that meeting. The persons elected to the Tribunal shall be those 
nominees who obtain the largest number of votes and a two-thirds majority of the States Parties present 
and voting, provided that such majority includes a majority of the States Parties. 

Article 5 

Term of office 

1. The members of the Tribunal shall be elected for nine years and may be re-elected; provided, however, 
that of the members elected at the first election, the terms of seven members shall expire at the end of 
three years and the terms of seven more members shall expire at the end of six years. 

2. The members of the Tribunal whose terms are to expire at the end of the above-mentioned initial periods 
of three and six years shall be chosen by lot to be drawn by the Secretary-General of the United Nations 
immediately after the first election. 

3. The members of the Tribunal shall continue to discharge their duties until their places have been filled. 
Though replaced, they shall finish any proceedings which they may have begun before the date of their 
replacement. 

4. In the case of the resignation of a member of the Tribunal, the letter of resignation shall be addressed to 
the President of the Tribunal. The place becomes vacant on the receipt of that letter. 

Article 6 

Vacancies 

1. Vacancies shall be filled by the same method as that laid down for the first election, subject to the 
following provision: the Registrar shall, within one month of the occurrence of the vacancy, proceed to 
issue the invitations provided for in article 4 of this Annex, and the date of the election shall be fixed by 
the President of the Tribunal after consultation with the States Parties. 

2. A member of the Tribunal elected to replace a member whose term of office has not expired shall hold 
office for the remainder of his predecessor’s term. 

Article 7 

Incompatible activities 

1. No member of the Tribunal may exercise any political or administrative function, or associate actively with 
or be financially interested in any of the operations of any enterprise concerned with the exploration for or 
exploitation of the resources of the sea or the seabed or other commercial use of the sea or the seabed. 

2. No member of the Tribunal may act as agent, counsel or advocate in any case. 
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3. Any doubt on these points shall be resolved by decision of the majority of the other members of the 
Tribunal present. 

Article 8 

Conditions relating to participation of members in a particular case 

1. No member of the Tribunal may participate in the decision of any case in which he has previously taken 
part as agent, counsel or advocate for one of the parties, or as a member of a national or international court 
or tribunal, or in any other capacity. 

2. If, for some special reason, a member of the Tribunal considers that he should not take part in the decision 
of a particular case, he shall so inform the President of the Tribunal. 

3. If the President considers that for some special reason one of the members of the Tribunal should not sit in 
a particular case, he shall give him notice accordingly. 

4. Any doubt on these points shall be resolved by decision of the majority of the other members of the 
Tribunal present. 

Article 9 

Consequence of ceasing to fulfil required conditions 

If, in the unanimous opinion of the other members of the Tribunal, a member has ceased to fulfil the 
required conditions, the President of the Tribunal shall declare the seat vacant. 

Article 10 

Privileges and immunities 

The members of the Tribunal, when engaged on the business of the Tribunal, shall enjoy diplomatic 
privileges and immunities. 

Article 11 

Solemn declaration by members 

Every member of the Tribunal shall, before taking up his duties, make a solemn declaration in open 
session that he will exercise his powers impartially and conscientiously. 

Article 12 

President, Vice-President and Registrar 

1. The Tribunal shall elect its President and Vice-President for three years; they may be re-elected. 

2. The Tribunal shall appoint its Registrar and may provide for the appointment of such other officers as 
may be necessary. 

3. The President and the Registrar shall reside at the seat of the Tribunal. 

Article 13  

Quorum 

1. All available members of the Tribunal shall sit; a quorum of 11 elected members shall be required to 
constitute the Tribunal. 

2. Subject to article 17 of this Annex, the Tribunal shall determine which members are available to constitute 
the Tribunal for the consideration of a particular dispute, having regard to the effective functioning of the 
chambers as provided for in articles 14 and 15 of this Annex. 
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3. All disputes and applications submitted to the Tribunal shall be heard and determined by the Tribunal, 
unless article 14 of this Annex applies, or the parties request that it shall be dealt with in accordance with 
article 15 of this Annex. 

Article 14 

Seabed Disputes Chamber 

A Seabed Disputes Chamber shall be established in accordance with the provisions of section 4 of this 
Annex. Its jurisdiction, powers and functions shall be as provided for in Part XI, section 5. 

Article 15 

Special chambers 

1. The Tribunal may form such chambers, composed of three or more of its elected members, as it considers 
necessary for dealing with particular categories of disputes. 

2. The Tribunal shall form a chamber for dealing with a particular dispute submitted to it if the parties so 
request. The composition of such a chamber shall be determined by the Tribunal with the approval of 
the parties. 

3. With a view to the speedy dispatch of business, the Tribunal shall form annually a chamber composed of 
five of its elected members which may hear and determine disputes by summary procedure. Two 
alternative members shall be selected for the purpose of replacing members who are unable to participate 
in a particular proceeding. 

4. Disputes shall be heard and determined by the chambers provided for in this article if the parties so request. 

5. A judgment given by any of the chambers provided for in this article and in article 14 of this Annex shall 
be considered as rendered by the Tribunal. 

Article 16 

Rules of the Tribunal 

The Tribunal shall frame rules for carrying out its functions. In particular it shall lay down rules of procedure.  

Article 17 

Nationality of members 

1. Members of the Tribunal of the nationality of any of the parties to a dispute shall retain their right to 
participate as members of the Tribunal. 

2. If the Tribunal, when hearing a dispute, includes upon the bench a member of the nationality of one of the 
parties, any other party may choose a person to participate as a member of the Tribunal. 

3. If the Tribunal, when hearing a dispute, does not include upon the bench a member of the nationality of 
the parties, each of those parties may choose a person to participate as a member of the Tribunal. 

4. This article applies to the chambers referred to in articles 14 and 15 of this Annex. In such cases, the 
President, in consultation with the parties, shall request specified members of the Tribunal forming the 
chamber, as many as necessary, to give place to the members of the Tribunal of the nationality of the 
parties concerned, and, failing such, or if they are unable to be present, to the members specially chosen 
by the parties. 

5. Should there be several parties in the same interest, they shall, for the purpose of the preceding provisions, 
be considered as one party only. Any doubt on this point shall be settled by the decision of the Tribunal. 

6. Members chosen in accordance with paragraphs 2, 3 and 4 shall fulfil the conditions required by 
articles 2, 8 and 11 of this Annex. They shall participate in the decision on terms of complete equality 
with their colleagues. 
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Article 18 

Remuneration of members 

1. Each elected member of the Tribunal shall receive an annual allowance and, for each day on which he 
exercises his functions, a special allowance, provided that in any year the total sum payable to any 
member as special allowance shall not exceed the amount of the annual allowance. 

2. The President shall receive a special annual allowance. 

3. The Vice-President shall receive a special allowance for each day on which he acts as President. 

4. The members chosen under article 17 of this Annex, other than elected members of the Tribunal, shall 
receive compensation for each day on which they exercise their functions. 

5. The salaries, allowances and compensation shall be determined from time to time at meetings of the 
States Parties, taking into account the workload of the Tribunal. They may not be decreased during the 
term of office. 

6. The salary of the Registrar shall be determined at meetings of the States Parties, on the proposal of the Tribunal. 

7. Regulations adopted at meetings of the States Parties shall determine the conditions under which 
retirement pensions may be given to members of the Tribunal and to the Registrar, and the conditions 
under which members of the Tribunal and Registrar shall have their travelling expenses refunded. 

8. The salaries, allowances, and compensation shall be free of all taxation. 

Article 19 

Expenses of the Tribunal 

1. The expenses of the Tribunal shall be borne by the States Parties and by the Authority on such terms and 
in such a manner as shall be decided at meetings of the States Parties. 

2. When an entity other than a State Party or the Authority is a party to a case submitted to it, the Tribunal 
shall fix the amount which that party is to contribute towards the expenses of the Tribunal. 

SECTION 2 

COMPETENCE 

Article 20 

Access to the Tribunal 

1. The Tribunal shall be open to States Parties. 

2. The Tribunal shall be open to entities other than States Parties in any case expressly provided for in 
Part XI or in any case submitted pursuant to any other agreement conferring jurisdiction on the Tribunal 
which is accepted by all the parties to that case. 

Article 21 

Jurisdiction 

The jurisdiction of the Tribunal comprises all disputes and all applications submitted to it in accordance 
with this Convention and all matters specifically provided for in any other agreement which confers 
jurisdiction on the Tribunal. 
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Article 22 

Reference of disputes subject to other agreements 

If all the parties to a treaty or convention already in force and concerning the subject-matter covered by 
this Convention so agree, any disputes concerning the interpretation or application of such treaty or 
convention may, in accordance with such agreement, be submitted to the Tribunal. 

Article 23 

Applicable law 

The Tribunal shall decide all disputes and applications in accordance with article 293. 

SECTION 3 

PROCEDURE 

Article 24 

Institution of proceedings 

1. Disputes are submitted to the Tribunal, as the case may be, either by notification of a special agreement or 
by written application, addressed to the Registrar. In either case, the subject of the dispute and the parties 
shall be indicated. 

2. The Registrar shall forthwith notify the special agreement or the application to all concerned. 

3. The Registrar shall also notify all States Parties. 

Article 25 

Provisional measures 

1. In accordance with article 290, the Tribunal and its Seabed Disputes Chamber shall have the power to 
prescribe provisional measures. 

2. If the Tribunal is not in session or a sufficient number of members is not available to constitute a quorum, 
the provisional measures shall be prescribed by the chamber of summary procedure formed under 
article 15, paragraph 3, of this Annex. Notwithstanding article 15, paragraph 4, of this Annex, such 
provisional measures may be adopted at the request of any party to the dispute. They shall be subject to 
review and revision by the Tribunal. 

Article 26 

Hearing 

1. The hearing shall be under the control of the President or, if he is unable to preside, of the Vice-President. 
If neither is able to preside, the senior judge present of the Tribunal shall preside. 

2. The hearing shall be public, unless the Tribunal decides otherwise or unless the parties demand that the 
public be not admitted. 

Article 27 

Conduct of case 

The Tribunal shall make orders for the conduct of the case, decide the form and time in which each party 
must conclude its arguments, and make all arrangements connected with the taking of evidence. 
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Article 28 

Default 

When one of the parties does not appear before the Tribunal or fails to defend its case, the other party 
may request the Tribunal to continue the proceedings and make its decision. Absence of a party or failure of 
a party to defend its case shall not constitute a bar to the proceedings. Before making its decision, the 
Tribunal must satisfy itself not only that it has jurisdiction over the dispute, but also that the claim is well 
founded in fact and law. 

Article 29 

Majority for decision 

1. All questions shall be decided by a majority of the members of the Tribunal who are present. 

2. In the event of an equality of votes, the President or the member of the Tribunal who acts in his place shall 
have a casting vote. 

Article 30 

Judgment 

1. The judgment shall state the reasons on which it is based. 

2. It shall contain the names of the members of the Tribunal who have taken part in the decision. 

3. If the judgment does not represent in whole or in part the unanimous opinion of the members of the 
Tribunal, any member shall be entitled to deliver a separate opinion. 

4. The judgment shall be signed by the President and by the Registrar. It shall be read in open court, due 
notice having been given to the parties to the dispute. 

Article 31 

Request to intervene 

1. Should a State Party consider that it has an interest of a legal nature which may be affected by the decision 
in any dispute, it may submit a request to the Tribunal to be permitted to intervene. 

2. It shall be for the Tribunal to decide upon this request. 

3. If a request to intervene is granted, the decision of the Tribunal in respect of the dispute shall be binding 
upon the intervening State Party in so far as it relates to matters in respect of which that State Party 
intervened. 

Article 32 

Right to intervene in cases of interpretation or application 

1. Whenever the interpretation or application of this Convention is in question, the Registrar shall notify all 
States Parties forthwith. 

2. Whenever pursuant to article 21 or 22 of this Annex the interpretation or application of an international 
agreement is in question, the Registrar shall notify all the parties to the agreement. 

3. Every party referred to in paragraphs 1 and 2 has the right to intervene in the proceedings; if it uses this 
right, the interpretation given by the judgment will be equally binding upon it. 

Article 33 

Finality and binding force of decisions 

1. The decision of the Tribunal is final and shall be complied with by all the parties to the dispute. 
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2. The decision shall have no binding force except between the parties in respect of that particular dispute. 

3. In the event of dispute as to the meaning or scope of the decision, the Tribunal shall construe it upon the 
request of any party. 

Article 34 

Costs 

Unless otherwise decided by the Tribunal, each party shall bear its own costs. 

SECTION 4 

SEABED DISPUTES CHAMBER 

Article 35 

Composition 

1. The Seabed Disputes Chamber referred to in article 14 of this Annex shall be composed of 11 members, 
selected by a majority of the elected members of the Tribunal from among them. 

2. In the selection of the members of the Chamber, the representation of the principal legal systems of the 
world and equitable geographical distribution shall be assured. The Assembly of the Authority may adopt 
recommendations of a general nature relating to such representation and distribution. 

3. The members of the Chamber shall be selected every three years and may be selected for a second term. 

4. The Chamber shall elect its President from among its members, who shall serve for the term for which the 
Chamber has been selected. 

5. If any proceedings are still pending at the end of any three-year period for which the Chamber has been 
selected, the Chamber shall complete the proceedings in its original composition. 

6. If a vacancy occurs in the Chamber, the Tribunal shall select a successor from among its elected members, 
who shall hold office for the remainder of his predecessor’s term. 

7. A quorum of seven of the members selected by the Tribunal shall be required to constitute the Chamber. 

Article 36 

Ad hoc chambers 

1. The Seabed Disputes Chamber shall form an ad hoc chamber, composed of three of its members, for 
dealing with a particular dispute submitted to it in accordance with article 188, paragraph 1(b). The 
composition of such a chamber shall be determined by the Seabed Disputes Chamber with the approval of 
the parties. 

2. If the parties do not agree on the composition of an ad hoc chamber, each party to the dispute shall 
appoint one member, and the third member shall be appointed by them in agreement. If they disagree, or 
if any party fails to make an appointment, the President of the Seabed Disputes Chamber shall promptly 
make the appointment or appointments from among its members, after consultation with the parties. 

3. Members of the ad hoc chamber must not be in the service of, or nationals of, any of the parties to the dispute. 

Article 37 

Access 

The Chamber shall be open to the States Parties, the Authority and the other entities referred to in Part XI, 
section 5. 
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Article 38 

Applicable law 

In addition to the provisions of article 293, the Chamber shall apply: 

(a) The rules, regulations and procedures of the Authority adopted in accordance with this Convention; 
and 

(b) The terms of contracts concerning activities in the Area in matters relating to those contracts. 

Article 39 

Enforcement of decisions of the Chamber 

The decisions of the Chamber shall be enforceable in the territories of the States Parties in the same manner as 
judgments or orders of the highest court of the State Party in whose territory the enforcement is sought. 

Article 40 

Applicability of other sections of this Annex 

1. The other sections of this Annex which are not incompatible with this section apply to the Chamber. 

2. In the exercise of its functions relating to advisory opinions, the Chamber shall be guided by the 
provisions of this Annex relating to procedure before the Tribunal to the extent to which it recognizes 
them to be applicable. 

SECTION 5 

AMENDMENTS 

Article 41 

Amendments 

1. Amendments to this Annex, other than amendments to section 4, may be adopted only in accordance with 
article 313 or by consensus at a conference convened in accordance with this Convention. 

2. Amendments to section 4 may be adopted only in accordance with article 314. 

3. The Tribunal may propose such amendments to this Statute as it may consider necessary, by written 
communications to the States Parties for their consideration in conformity with paragraphs 1 and 2. 

Annex VII 

ARBITRATION 

Article 1 

Institution of proceedings 

Subject to the provisions of Part XV, any party to a dispute may submit the dispute to the arbitral procedure 
provided for in this Annex by written notification addressed to the other party or parties to the dispute. The 
notification shall be accompanied by a statement of the claim and the grounds on which it is based. 

Article 2 

List of arbitrators 

l. A list of arbitrators shall be drawn up and maintained by the Secretary-General of the United Nations. 
Every State Party shall be entitled to nominate four arbitrators, each of whom shall be a person 
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experienced in maritime affairs and enjoying the highest reputation for fairness, competence and integrity. 
The names of the persons so nominated shall constitute the list. 

2. If at any time the arbitrators nominated by a State Party in the list so constituted shall be fewer than four, 
that State Party shall be entitled to make further nominations as necessary. 

3. The name of an arbitrator shall remain on the list until withdrawn by the State Party which made the 
nomination, provided that such arbitrator shall continue to serve on any arbitral tribunal to which that 
arbitrator has been appointed until the completion of the proceedings before that arbitral tribunal. 

Article 3 

Constitution of arbitral tribunal 

For the purpose of proceedings under this Annex, the arbitral tribunal shall, unless the parties otherwise 
agree, be constituted as follows: 

(a) Subject to subparagraph (g), the arbitral tribunal shall consist of five members. 

(b) The party instituting the proceedings shall appoint one member to be chosen preferably from the list 
referred to in article 2 of this Annex, who may be its national. The appointment shall be included in the 
notification referred to in article l of this Annex. 

(c) The other party to the dispute shall, within 30 days of receipt of the notification referred to in article l of 
this Annex, appoint one member to be chosen preferably from the list, who may be its national. If the 
appointment is not made within that period, the party instituting the proceedings may, within two weeks 
of the expiration of that period, request that the appointment be made in accordance with 
subparagraph (e). 

(d) The other three members shall be appointed by agreement between the parties. They shall be chosen 
preferably from the list and shall be nationals of third States unless the parties otherwise agree. The parties 
to the dispute shall appoint the President of the arbitral tribunal from among those three members. If, 
within 60 days of receipt of the notification referred to in article l of this Annex, the parties are unable to 
reach agreement on the appointment of one or more of the members of the tribunal to be appointed by 
agreement, or on the appointment of the President, the remaining appointment or appointments shall be 
made in accordance with subparagraph (e), at the request of a party to the dispute. Such request shall be 
made within two weeks of the expiration of the aforementioned 60-day period. 

(e) Unless the parties agree that any appointment under subparagraphs (c) and (d) be made by a person or a third 
State chosen by the parties, the President of the International Tribunal for the Law of the Sea shall make the 
necessary appointments. If the President is unable to act under this subparagraph or is a national of one of 
the parties to the dispute, the appointment shall be made by the next senior member of the International 
Tribunal for the Law of the Sea who is available and is not a national of one of the parties. The appointments 
referred to in this subparagraph shall be made from the list referred to in article 2 of this Annex within a 
period of 30 days of the receipt of the request and in consultation with the parties. The members so 
appointed shall be of different nationalities and may not be in the service of, ordinarily resident in the 
territory of, or nationals of, any of the parties to the dispute. 

(f) Any vacancy shall be filled in the manner prescribed for the initial appointment. 

(g) Parties in the same interest shall appoint one member of the tribunal jointly by agreement. Where there are 
several parties having separate interests or where there is disagreement as to whether they are of the same 
interest, each of them shall appoint one member of the tribunal. The number of members of the tribunal 
appointed separately by the parties shall always be smaller by one than the number of members of the 
tribunal to be appointed jointly by the parties. 

(h) In disputes involving more than two parties, the provisions of subparagraphs (a) to (f) shall apply to the 
maximum extent possible. 
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Article 4 

Functions of arbitral tribunal 
An arbitral tribunal constituted under article 3 of this Annex shall function in accordance with this Annex 

and the other provisions of this Convention. 

Article 5 

Procedure 
Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own procedure, 

assuring to each party a full opportunity to be heard and to present its case. 

Article 6 

Duties of parties to a dispute 
The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, in accordance 

with their law and using all means at their disposal, shall: 

(a) Provide it with all relevant documents, facilities and information; and 

(b) Enable it when necessary to call witnesses or experts and receive their evidence and to visit the localities 
to which the case relates. 

Article 7 

Expenses 
Unless the arbitral tribunal decides otherwise because of the particular circumstances of the case, the 

expenses of the tribunal, including the remuneration of its members, shall be borne by the parties to the 
dispute in equal shares. 

Article 8 

Required majority for decisions 
Decisions of the arbitral tribunal shall be taken by a majority vote of its members. The absence or 

abstention of less than half of the members shall not constitute a bar to the tribunal reaching a decision. In 
the event of an equality of votes, the President shall have a casting vote. 

 

Article 9 

Default of appearance 
If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its case, 

the other party may request the tribunal to continue the proceedings and to make its award. Absence of a party 
or failure of a party to defend its case shall not constitute a bar to the proceedings. Before making its award, 
the arbitral tribunal must satisfy itself not only that it has jurisdiction over the dispute but also that the claim is 
well founded in fact and law. 

Article 10 

Award 
The award of the arbitral tribunal shall be confined to the subject-matter of the dispute and state the 

reasons on which it is based. It shall contain the names of the members who have participated and the date of 
the award. Any member of the tribunal may attach a separate or dissenting opinion to the award. 
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Article 11 

Finality of award 
The award shall be final and without appeal, unless the parties to the dispute have agreed in advance to an 

appellate procedure. It shall be complied with by the parties to the dispute. 

Article 12 

Interpretation or implementation of award 

1. Any controversy which may arise between the parties to the dispute as regards the interpretation or 
manner of implementation of the award may be submitted by either party for decision to the arbitral 
tribunal which made the award. For this purpose, any vacancy in the tribunal shall be filled in the manner 
provided for in the original appointments of the members of the tribunal. 

2. Any such controversy may be submitted to another court or tribunal under article 287 by agreement of all 
the parties to the dispute. 

Article 13 

Application to entities other than States Parties 

The provisions of this Annex shall apply mutatis mutandis to any dispute involving entities other than 
States Parties. 

Annex VIII 

SPECIAL ARBITRATION 

Article 1 

Institution of proceedings 

Subject to Part XV, any party to a dispute concerning the interpretation or application of the articles of 
this Convention relating to (1) fisheries, (2) protection and preservation of the marine environment, (3) marine 
scientific research, or (4) navigation, including pollution from vessels and by dumping, may submit the 
dispute to the special arbitral procedure provided for in this Annex by written notification addressed to the 
other party or parties to the dispute. The notification shall be accompanied by a statement of the claim and the 
grounds on which it is based. 

Article 2 

Lists of experts 

1. A list of experts shall be established and maintained in respect of each of the fields of (1) fisheries, 
(2) protection and preservation of the marine environment, (3) marine scientific research, and 
(4) navigation, including pollution from vessels and by dumping. 

2. The lists of experts shall be drawn up and maintained, in the field of fisheries by the Food and Agriculture 
Organization of the United Nations, in the field of protection and preservation of the marine environment by 
the United Nations Environment Programme, in the field of marine scientific research by the 
Intergovernmental Oceanographic Commission, in the field of navigation, including pollution from vessels 
and by dumping, by the International Maritime Organization, or in each case by the appropriate subsidiary 
body concerned to which such organization, programme or commission has delegated this function. 

3. Every State Party shall be entitled to nominate two experts in each field whose competence in the legal, 
scientific or technical aspects of such field is established and generally recognized and who enjoy the 
highest reputation for fairness and integrity. The names of the persons so nominated in each field shall 
constitute the appropriate list. 

4. If at any time the experts nominated by a State Party in the list so constituted shall be fewer than two, that 
State Party shall be entitled to make further nominations as necessary. 
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5. The name of an expert shall remain on the list until withdrawn by the State Party which made the 
nomination, provided that such expert shall continue to serve on any special arbitral tribunal to which that 
expert has been appointed until the completion of the proceedings before that special arbitral tribunal. 

Article 3 

Constitution of special arbitral tribunal 

For the purpose of proceedings under this Annex, the special arbitral tribunal shall, unless the parties 
otherwise agree, be constituted as follows: 

(a) Subject to subparagraph (g), the special arbitral tribunal shall consist of five members. 

(b) The party instituting the proceedings shall appoint two members to be chosen preferably from the 
appropriate list or lists referred to in article 2 of this Annex relating to the matters in dispute, one of 
whom may be its national. The appointments shall be included in the notification referred to in article 1 
of this Annex. 

(c) The other party to the dispute shall, within 30 days of receipt of the notification referred to in article 1 of 
this Annex, appoint two members to be chosen preferably from the appropriate list or lists relating to the 
matters in dispute, one of whom may be its national. If the appointments are not made within that period, 
the party instituting the proceedings may, within two weeks of the expiration of that period, request that 
the appointments be made in accordance with subparagraph (e). 

(d) The parties to the dispute shall by agreement appoint the President of the special arbitral tribunal, chosen 
preferably from the appropriate list, who shall be a national of a third State, unless the parties otherwise 
agree. If, within 30 days of receipt of the notification referred to in article l of this Annex, the parties are 
unable to reach agreement on the appointment of the President, the appointment shall be made in 
accordance with subparagraph (e), at the request of a party to the dispute. Such request shall be made 
within two weeks of the expiration of the aforementioned 30-day period. 

(e) Unless the parties agree that the appointment be made by a person or a third State chosen by the parties, 
the Secretary-General of the United Nations shall make the necessary appointments within 30 days of 
receipt of a request under subparagraphs (c) and (d). The appointments referred to in this 
subparagraph shall be made from the appropriate list or lists of experts referred to in article 2 of this 
Annex and in consultation with the parties to the dispute and the appropriate international organization. 
The members so appointed shall be of different nationalities and may not be in the service of, ordinarily 
resident in the territory of, or nationals of, any of the parties to the dispute. 

(f) Any vacancy shall be filled in the manner prescribed for the initial appointment. 

(g) Parties in the same interest shall appoint two members of the tribunal jointly by agreement. Where there 
are several parties having separate interests or where there is disagreement as to whether they are of the 
same interest, each of them shall appoint one member of the tribunal. 

(h) In disputes involving more than two parties, the provisions of subparagraphs (a) to (f) shall apply to the 
maximum extent possible. 

Article 4 

General provisions 

Annex VII, articles 4 to 13, apply mutatis mutandis to the special arbitration proceedings in accordance 
with this Annex. 

Article 5 

Fact finding 

1. The parties to a dispute concerning the interpretation or application of the provisions of this Convention 
relating to (l) fisheries, (2) protection and preservation of the marine environment, (3) marine scientific 
research, or (4) navigation, including pollution from vessels and by dumping, may at any time agree to 
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request a special arbitral tribunal constituted in accordance with article 3 of this Annex to carry out an 
inquiry and establish the facts giving rise to the dispute. 

2. Unless the parties otherwise agree, the findings of fact of the special arbitral tribunal acting in accordance 
with paragraph 1, shall be considered as conclusive as between the parties. 

3. If all the parties to the dispute so request, the special arbitral tribunal may formulate recommendations 
which, without having the force of a decision, shall only constitute the basis for a review by the parties of 
the questions giving rise to the dispute. 

4. Subject to paragraph 2, the special arbitral tribunal shall act in accordance with the provisions of this 
Annex, unless the parties otherwise agree. 

Annex IX 

PARTICIPATION BY INTERNATIONAL ORGANIZATIONS 

Article 1 

Use of terms 

For the purposes of article 305 and of this Annex, “international organization” means an intergovernmental 
organization constituted by States to which its Member States have transferred competence over matters 
governed by this Convention, including the competence to enter into treaties in respect of those matters. 

Article 2 

Signature 

An international organization may sign this Convention if a majority of its Member States are signatories 
of this Convention. At the time of signature an international organization shall make a declaration specifying 
the matters governed by this Convention in respect of which competence has been transferred to that 
organization by its Member States which are signatories, and the nature and extent of that competence. 

Article 3 

Formal confirmation and accession 

1. An international organization may deposit its instrument of formal confirmation or of accession if a 
majority of its Member States deposit or have deposited their instruments of ratification or accession. 

2. The instruments deposited by the international organization shall contain the undertakings and 
declarations required by articles 4 and 5 of this Annex. 

Article 4 

Extent of participation and rights and obligations 

l. The instrument of formal confirmation or of accession of an international organization shall contain an 
undertaking to accept the rights and obligations of States under this Convention in respect of matters 
relating to which competence has been transferred to it by its Member States which are Parties to this 
Convention. 

2. An international organization shall be a Party to this Convention to the extent that it has competence in 
accordance with the declarations, communications of information or notifications referred to in article 5 of 
this Annex. 

3. Such an international organization shall exercise the rights and perform the obligations which its Member 
States which are Parties would otherwise have under this Convention, on matters relating to which 
competence has been transferred to it by those Member States. The Member States of that international 
organization shall not exercise competence which they have transferred to it. 
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4. Participation of such an international organization shall in no case entail an increase of the representation 
to which its Member States which are States Parties would otherwise be entitled, including rights in 
decision-making. 

5. Participation of such an international organization shall in no case confer any rights under this Convention 
on Member States of the organization which are not States Parties to this Convention. 

6. In the event of a conflict between the obligations of an international organization under this Convention 
and its obligations under the agreement establishing the organization or any acts relating to it, the 
obligations under this Convention shall prevail. 

Article 5 

Declarations, notifications and communications 
l. The instrument of formal confirmation or of accession of an international organization shall contain a 

declaration specifying the matters governed by this Convention in respect of which competence has been 
transferred to the organization by its Member States which are Parties to this Convention. 

2. A Member State of an international organization shall, at the time it ratifies or accedes to this Convention 
or at the time when the organization deposits its instrument of formal confirmation or of accession, 
whichever is later, make a declaration specifying the matters governed by this Convention in respect of 
which it has transferred competence to the organization. 

3. States Parties which are Member States of an international organization which is a Party to this 
Convention shall be presumed to have competence over all matters governed by this Convention in 
respect of which transfers of competence to the organization have not been specifically declared, notified 
or communicated by those States under this article. 

4. The international organization and its Member States which are States Parties shall promptly notify the 
depositary of this Convention of any changes to the distribution of competence, including new transfers of 
competence, specified in the declarations under paragraphs 1 and 2. 

5. Any State Party may request an international organization and its Member States which are States Parties 
to provide information as to which, as between the organization and its Member States, has competence in 
respect of any specific question which has arisen. The organization and the Member States concerned 
shall provide this information within a reasonable time. The international organization and the Member 
States may also, on their own initiative, provide this information. 

6. Declarations, notifications and communications of information under this article shall specify the nature 
and extent of the competence transferred. 

Article 6 

Responsibility and liability 
l. Parties which have competence under article 5 of this Annex shall have responsibility for failure to 

comply with obligations or for any other violation of this Convention. 

2. Any State Party may request an international organization or its Member States which are States Parties 
for information as to who has responsibility in respect of any specific matter. The organization and the 
Member States concerned shall provide this information. Failure to provide this information within a 
reasonable time or the provision of contradictory information shall result in joint and several liability. 

Article 7 

Settlement of disputes 
l. At the time of deposit of its instrument of formal confirmation or of accession, or at any time thereafter, 

an international organization shall be free to choose, by means of a written declaration, one or more of the 
means for the settlement of disputes concerning the interpretation or application of this Convention, 
referred to in article 287, paragraph 1(a), (c) or (d). 
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2. Part XV applies mutatis mutandis to any dispute between Parties to this Convention, one or more of which 
are international organizations. 

3. When an international organization and one or more of its Member States are joint parties to a dispute, or 
parties in the same interest, the organization shall be deemed to have accepted the same procedures for the 
settlement of disputes as the Member States; when, however, a Member State has chosen only the 
International Court of Justice under article 287, the organization and the Member State concerned shall be 
deemed to have accepted arbitration in accordance with Annex VII, unless the parties to the dispute 
otherwise agree. 

Article 8 

Applicability of Part XVII 

Part XVII applies mutatis mutandis to an international organization, except in respect of the following: 

(a) The instrument of formal confirmation or of accession of an international organization shall not be 
taken into account in the application of article 308, paragraph l; 

(b) (i) An international organization shall have exclusive capacity with respect to the application of 
articles 312 to 315, to the extent that it has competence under article 5 of this Annex over the 
entire subject-matter of the amendment; 

 (ii) The instrument of formal confirmation or of accession of an international organization to an 
amendment, the entire subject-matter over which the international organization has competence 
under article 5 of this Annex, shall be considered to be the instrument of ratification or 
accession of each of the Member States which are States Parties, for the purposes of applying 
article 316, paragraphs 1, 2 and 3; 

 (iii) The instrument of formal confirmation or of accession of the international organization shall not 
be taken into account in the application of article 316, paragraphs 1 and 2, with regard to all 
other amendments; 

(c) (i) An international organization may not denounce this Convention in accordance with article 317 
if any of its Member States is a State Party and if it continues to fulfil the qualifications 
specified in article 1 of this Annex; 

 (ii) An international organization shall denounce this Convention when none of its Member States 
is a State Party or if the international organization no longer fulfils the qualifications specified 
in article 1 of this Annex. Such denunciation shall take effect immediately. 
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INTERNATIONAL CONVENTION RELATING TO STOWAWAYS 
Adopted at Brussels on 10 October 1957 

Entry into force: In accordance with Article 8 
Text: British Shipping Law, vol. 8 (International Conventions of Merchant Shipping), p.1064 

 The High Contracting Parties,  

Having recognised the desirability of determining by agreement certain uniform rules relating to 
stowaways, have decided to conclude a Convention for this purpose, and thereto have agreed as follows:  

Article 1  
In this Convention, the following expressions shall have the meanings specified hereunder:  

“Stowaway” means a person who, at any port or place in the vicinity thereof, secretes himself in a ship 
without the consent of the ship-owner or the Master or any other person in charge of the ship and who is on 
board after the ship has left that port or place.  

“Port of Embarkation” means the port or place in the vicinity thereof at which a stowaway boards the ship 
on which he is found.  

“Port of Disembarkation” means the port at which the stowaway is delivered to the appropriate authority 
in accordance with the provisions of this Convention.  

“Appropriate Authority” means the body or person at the port of disembarkation authorised by the 
Government of the State in which that port is situated to receive and deal with stowaways in accordance with 
the provisions of this Convention.  

“Owner” includes any charterer to whom the ship is demised.  

Article 2  
1. If on any voyage of a ship registered in or bearing the flag of a Contracting State a stowaway is found in a 

port or at sea, the Master of the ship may, subject to the provisions of paragraph (3), deliver the stowaway 
to the appropriate authority at the first port in a Contracting State at which the ship calls after the 
stowaway is found, and at which he considers that the stowaway will be dealt with in accordance with the 
provisions of this Convention.  

2. Upon delivery of the stowaway to the appropriate authority, the Master of the ship shall give to that 
authority a signed statement containing all information in his possession relating to that stowaway 
including his nationality or nationalities, his port of embarkation and the date, time and geographical 
position of the ship when the stowaway was found, as well as the port of departure of the ship and the 
subsequent ports of call with dates of arrival and departure.  

3. Unless the stowaway is under a previous individual order of deportation or prohibition from entry, the 
appropriate authority of a Contracting State shall receive any stowaway delivered to it in accordance 
with the foregoing provisions of this Article and deal with him in accordance with the provisions of 
this Convention.  

Article 3  
When a stowaway is delivered to the appropriate authority at the port of disembarkation:  

1. This authority may return him to any State of which it considers that he is a national and is admitted as 
such by that State.  

2. When, however the State or States of which the appropriate authority consider the stowaway to be a national 
refuses or refuse to accept his return, or when the appropriate authority is satisfied that the stowaway 
possesses no nationality or that, for reasons mentioned in Article 5 (2), he should not be returned to his own 
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country, then the said authority may, subject to the provisions of Article 5 (2), return the stowaway to the 
State in which the port which they consider to have been his port of embarkation is situated. 

3. However, if the stowaway cannot be returned as provided under paragraph (1) or (2) of this Article, the 
appropriate authority may, subject to the provisions of Article 5 (2), return him to the State in which the 
last port at which the ship called prior to his being found is situated.  

4. Finally, when the stowaway cannot be returned as provided under paragraph (1), (2) or (3) of this Article, 
the appropriate authority may return him to the Contracting State whose flag was flown by the ship in 
which he was found.  

The State to which the stowaway is accordingly returned, shall be bound to accept the stowaway, subject to 
the provisions of Article 2 (3).  

Article 4 
The costs of maintenance of a stowaway at his port of disembarkation as well as those for returning him to 

the country of which he is a national shall be defrayed by the ship-owner, without prejudice to the right of 
recovery, if any, from the State of which the stowaway is a national.  

In all other cases the ship-owner shall defray the costs of returning the stowaway but he will not be liable 
to defray maintenance costs for a period exceeding three months from time to time when the stowaway is 
delivered to the appropriate authority.  

Any obligation to provide a deposit or bail as a guarantee for payment of the above costs shall be 
determined by the law of the port of disembarkation.  

Article 5  
1. The powers conferred by this Convention on the Master of the ship and on an appropriate authority, with 

respect to the disposal of the stowaway, shall be in addition to and not in derogation of any other powers 
or obligations which he or they may have in that respect.  

2. As regards the application of the provisions of this Convention, the Master and the appropriate authorities 
of the port of disembarkation will take into account the reasons which may be put forward by the 
stowaway for not being disembarked at or returned to those ports or States mentioned in this Convention.  

3. The provisions of this Convention shall not in any way affect the power or obligation of a Contracting 
State to grant political asylum.  

Article 6  
This Convention shall be open for signature by the States represented at the tenth session of the 

Diplomatic Conference on Maritime Law.  

Article 7  
This Convention shall be ratified and the instruments of ratification shall be deposited with the Belgian 

Government which shall notify through diplomatic channels all signatory and acceding States of their deposit.  

Article 8  
1. This Convention shall come into force between the ten States which first ratify it, six months after the date 

of the deposit of the tenth instrument of ratification.  

2. This Convention shall come into force in respect of each signatory State which ratifies it after the deposit 
of the tenth instrument of ratification, six months after the date of the deposit of the instrument of 
ratification of that State.  

Article 9  
Any State not represented at the tenth session of the Diplomatic Conference on Maritime Law may accede 

to this Convention.  
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The instruments of the accession shall be deposited with the Belgian Government which shall inform 
through diplomatic channels all signatory and acceding States of the deposit of any such instruments.  

The Convention shall come into force in respect of the acceding State six months after the date of the 
deposit of the instrument of accession of the State, but not before the date of entry into force of the 
Convention as established by Article 8 (1).  

Article 10  
Each High Contracting Party shall have the right to denounce this Convention at any time after the 

coming into force thereof in respect of such High Contracting Party. Nevertheless, this denunciation shall only 
take effect one year after the date on which notification thereof has been received by the Belgian Government 
which shall inform through diplomatic channels all signatory and acceding States of such notification.  

Article 11  
1. Any High Contracting Party may at any time of its ratification of or accession to this Convention or at any 

time thereafter declare by written notification to the Belgian Government that the Convention shall extend 
to any of the territories for whose international relations it is responsible. The Convention shall six months 
after the date of the receipt of such notification by the Belgian Government extend to the territories named 
therein, but not before the date of the coming into force of the Convention in respect of such High 
Contracting Party.  

2. Any High Contracting Party which has made a declaration under paragraph (1) of this Article extending 
the Convention to any territory for whose international relations it is responsible may at any time 
thereafter declare by notification given to the Belgian Government that the Convention shall cease to 
extend to such territory. This denunciation shall take effect one year after the date on which notification 
thereof has been received by the Belgian Government.  

3. The Belgian Government shall inform through diplomatic channels all signatory and acceding States of 
any notification received by it under this Article.  

Article 12  
Any High Contracting Party may three years after the coming into force of this Convention in respect of 

such High Contracting Party or at any time thereafter request that a Conference be convened in order to 
consider amendments to this Convention.  

Any High Contracting Party proposing to avail itself of this right shall notify the Belgian Government 
which shall convene the Conference within six months thereafter.  

IN WITNESS THEREOF the Plenipotentiaries, duly authorised, have signed this Convention.  

DONE at Brussels, this tenth day of October 1957, in the French and English languages, the two texts 
being equally authentic, in a single copy, which shall remain deposited in the archives of the Belgian 
Government, which shall issue certified copies.  

Signatories: Federal Republic of Germany, Belgium, Brazil, Vatican City, Spain, France, Greece, India, 
Israel, Italy, Peru, Portugal, Switzerland.  

Ratifications and Accessions:  

Ratification    Date  
Denmark     16th December 1963  
Finland      2nd February 1966  
Italy       24th May 1963  
Norway      24th May 1962  
Peru      23rd November 1961  
Sweden      27th June 1962  

Accessions     Date  
Malgache Republic  13th July 1965  
Morocco     22nd January 1959 
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119 

CONVENTION ON OFFENCES AND CERTAIN ACTS COMMITTED 
ON BOARD AIRCRAFT 

Adopted at Tokyo on 14 September 1963 

Entry into force: 4 December 1969, in accordance with Article 21 
Text: United Nations, Treaty Series, vol. 704, p. 219 

The States Parties to this Convention, 

Have agreed as follows: 

CHAPTER I 

SCOPE OF THE CONVENTION 

Article 1 
1. This Convention shall apply in respect of: 

(a) Offences against penal law; 

(b) Acts which, whether or not they are offences, may or do jeopardize the safety of the aircraft or of 
persons or property therein or which jeopardize good order and discipline on board. 

2. Except as provided in Chapter III, this Convention shall apply in respect of offences committed or acts 
done by a person on board any aircraft registered in a Contracting State, while that aircraft is in flight or 
on the surface of the high seas or of any other area outside the territory of any State. 

3. For the purposes of this Convention, an aircraft is considered to be in flight from the moment when power 
is applied for the purpose of take-off until the moment when the landing run ends. 

4. This Convention shall not apply to aircraft used in military, customs or police services. 

Article 2 
Without prejudice to the provisions of Article 4 and except when the safety of the aircraft or of persons 

or property on board so requires, no provision of this Convention shall be interpreted as authorizing or 
requiring any action in respect of offences against penal laws of a political nature or those based on racial or 
religious discrimination. 

CHAPTER II 

JURISDICTION 

Article 3 
1. The State of registration of the aircraft is competent to exercise jurisdiction over offences and acts 

committed on board. 

2. Each Contracting State shall take such measures as may be necessary to establish its jurisdiction as the 
State of registration over offences committed on board aircraft registered in such State. 

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with national law. 

Article 4 
A Contracting State which is not the State of registration may not interfere with an aircraft in flight in 

order to exercise its criminal jurisdiction over an offence committed on board except in the following cases: 

(a) The offence has effect on the territory of such State; 
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(b) The offence has been committed by or against a national or permanent resident of such State; 

(c) The offence is against the security of such State; 

(d) The offence consists of a breach of any rules or regulations relating to the flight or manoeuvre of 
aircraft in force in such State; 

(e) The exercise of jurisdiction is necessary to ensure the observance of any obligation of such State 
under a multilateral international agreement. 

CHAPTER III 

POWERS OF THE AIRCRAFT COMMANDER 

Article 5 
1. The provisions of this Chapter shall not apply to offences and acts committed or about to be committed by 

a person on board an aircraft in flight in the airspace of the State of registration or over the high seas or 
any other area outside the territory of any State unless the last point of take-off or the next point of 
intended landing is situated in a State other than that of registration, or the aircraft subsequently flies in 
the airspace of a State other than that of registration with such person still on board. 

2. Notwithstanding the provisions of Article 1, paragraph 3, an aircraft shall for the purposes of this Chapter, 
be considered to be in flight at any time from the moment when all its external doors are closed following 
embarkation until the moment when any such door is opened for disembarkation. In the case of a forced 
landing, the provisions of this Chapter shall continue to apply with respect to offences and acts committed 
on board until competent authorities of a State take over the responsibility for the aircraft and for the 
persons and property on board. 

Article 6 
1. The aircraft commander may, when he has reasonable grounds to believe that a person has committed, or 

is about to commit, on board the aircraft, an offence or act contemplated in Article 1, paragraph 1, impose 
upon such person reasonable measures including restraint which are necessary: 

(a) To protect the safety of the aircraft, or of persons or property therein; or 

(b) To maintain good order and discipline on board; or 

(c) To enable him to deliver such person to competent authorities or to disembark him in accordance with 
the provisions of this Chapter. 

2. The aircraft commander may require or authorize the assistance of other crew members and may request 
or authorize, but not require, the assistance of passengers to restrain any person whom he is entitled to 
restrain. Any crew member or passenger may also take reasonable preventive measures without such 
authorization when he has reasonable grounds to believe that such action is immediately necessary to 
protect the safety of the aircraft, or of persons or property therein. 

Article 7 
1. Measures of restraint imposed upon a person in accordance with Article 6 shall not be continued beyond 

any point at which the aircraft lands unless: 

(a) Such point is in the territory of a non-Contracting State and its authorities refuse to permit 
disembarkation of that person or those measures have been imposed in accordance with Article 6, 
paragraph 1(c) in order to enable his delivery to competent authorities; 

(b) The aircraft makes a forced landing and the aircraft commander is unable to deliver that person to 
competent authorities; or 

(c) That person agrees to onward carriage under restraint. 

2. The aircraft commander shall as soon as practicable, and if possible before landing in the territory of a 
State with a person on board who has been placed under restraint in accordance with the provisions of 
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Article 6, notify the authorities of such State of the fact that a person on board is under restraint and of the 
reasons for such restraint. 

Article 8 
1. The aircraft commander may, in so far as it is necessary for the purpose of subparagraph (a) or (b) or 

paragraph 1 of Article 6, disembark in the territory of any State in which the aircraft lands any person who 
he has reasonable grounds to believe has committed, or is about to commit, on board the aircraft an act 
contemplated in Article 1, paragraph 1(b). 

2. The aircraft commander shall report to the authorities of the State in which he disembarks any person 
pursuant to this Article, the fact of, and the reasons for, such disembarkation. 

Article 9 
1. The aircraft commander may deliver to the competent authorities of any Contracting State in the territory 

of which the aircraft lands any person who he has reasonable grounds to believe has committed on board 
the aircraft an act which, in his opinion, is a serious offence according to the penal law of the State of 
registration of the aircraft. 

2. The aircraft commander shall as soon as practicable and if possible before landing in the territory of a 
Contracting State with a person on board whom the aircraft commander intends to deliver in accordance 
with the preceding paragraph, notify the authorities of such State of his intention to deliver such person 
and the reasons therefor. 

3. The aircraft commander shall furnish the authorities to whom any suspected offender is delivered in 
accordance with the provisions of this Article with evidence and information which, under the law of the 
State of registration of the aircraft, are lawfully in his possession. 

Article 10 
For actions taken in accordance with this Convention, neither the aircraft commander, any other member 

of the crew, any passenger, the owner or operator of the aircraft, nor the person on whose behalf the flight was 
performed shall be held responsible in any proceeding on account of the treatment undergone by the person 
against whom the actions were taken. 

CHAPTER IV 

UNLAWFUL SEIZURE OF AIRCRAFT 

Article 11 
1. When a person on board has unlawfully committed by force or threat thereof an act of interference, 

seizure, or other wrongful exercise of control of an aircraft in flight or when such an act is about to be 
committed, Contracting States shall take all appropriate measures to restore control of the aircraft to its 
lawful commander or to preserve his control of the aircraft. 

2. In the cases contemplated in the preceding paragraph, the Contracting State in which the aircraft lands 
shall permit its passengers and crew to continue their journey as soon as practicable, and shall return the 
aircraft and its cargo to the persons lawfully entitled to possession. 

CHAPTER V 

POWERS AND DUTIES OF STATES 

Article 12 
Any Contracting State shall allow the commander of an aircraft registered in another Contracting State to 

disembark any person pursuant to Article 8, paragraph 1. 
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Article 13 
1. Any Contracting State shall take delivery of any person whom the aircraft commander delivers pursuant 

to Article 9, paragraph 1. 

2. Upon being satisfied that the circumstances so warrant, any Contracting State shall take custody or other 
measures to ensure the presence of any person suspected of an act contemplated in Article 11, paragraph 1 
and of any person of whom it has taken delivery. The custody and other measures shall be as provided in 
the law of that State but may only be continued for such time as is reasonably necessary to enable any 
criminal or extradition proceedings to be instituted. 

3. Any person in custody pursuant to the previous paragraph shall be assisted in communicating immediately 
with the nearest appropriate representative of the State of which he is a national. 

4. Any Contracting State, to which a person is delivered pursuant to Article 9, paragraph 1, or in whose 
territory an aircraft lands following the commission of an act contemplated in Article 11, paragraph 1, 
shall immediately make a preliminary enquiry into the facts. 

5. When a State, pursuant to this Article, has taken a person into custody, it shall immediately notify the State of 
registration of the aircraft and the State of nationality of the detained person and, if it considers it advisable, 
any other interested State of the fact that such person is in custody and of the circumstances which warrant his 
detention. The State which makes the preliminary enquiry contemplated in paragraph 4 of this Article shall 
promptly report its findings to the said States and shall indicate whether it intends to exercise jurisdiction. 

Article 14 
1. When any person has been disembarked in accordance with Article 8, paragraph 1, or delivered in 

accordance with Article 9, paragraph 1, or has disembarked after committing an act contemplated in 
Article 11, paragraph 1, and when such person cannot or does not desire to continue his journey and the 
State of landing refuses to admit him, that State may, if the person in question is not a national or 
permanent resident of that State, return him to the territory of the State of which he is a national or 
permanent resident or to the territory of the State in which he began his journey by air. 

2. Neither disembarkation, nor delivery, not the taking of custody or other measures contemplated in Article 13, 
paragraph 2, nor return of the person concerned, shall be considered as admission to the territory of the 
Contracting State concerned for the purpose of its law relating to entry or admission of persons and nothing in 
this Convention shall affect the law of a Contracting State relating to the expulsion of persons from its territory. 

Article 15 
1. Without prejudice to Article 14, any person who has been disembarked in accordance with Article 8, 

paragraph 1, or delivered in accordance with Article 9, paragraph 1, or has disembarked after committing 
an act contemplated in Article 11, paragraph 1, and who desires to continue his journey shall be at liberty 
as soon as practicable to proceed to any destination of his choice unless his presence is required by the 
law of the State of landing for the purpose of extradition or criminal proceedings. 

2. Without prejudice to its law as to entry and admission to, and extradition and expulsion from its territory, 
a Contracting State in whose territory a person has been disembarked in accordance with Article 8, 
paragraph 1, or delivered in accordance with Article 9, paragraph 1 or has disembarked and is suspected 
of having committed an act contemplated in Article 11, paragraph 1, shall accord to such person treatment 
which is no less favourable for his protection and security than that accorded to nationals of such 
Contracting State in like circumstances. 

CHAPTER VI 

OTHER PROVISIONS 

Article 16 
1. Offences committed on aircraft registered in a Contracting State shall be treated, for the purpose of 

extradition, as if they had been committed not only in the place in which they have occurred but also in 
the territory of the State of registration of the aircraft. 
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2. Without prejudice to the provisions of the preceding paragraph, nothing in this Convention shall be 
deemed to create an obligation to grant extradition. 

Article 17 
In taking any measures for investigation or arrest or otherwise exercising jurisdiction in connection with 

any offence committed on board an aircraft the Contracting States shall pay due regard to the safety and 
other interests of air navigation and shall so act as to avoid unnecessary delay of the aircraft, passengers, 
crew or cargo. 

Article 18 
If Contracting States establish joint air transport operating organizations or international operating 

agencies, which operate aircraft not registered in any one State those States shall, according to the 
circumstances of the case, designate the State among them which, for the purposes of this Convention, shall 
be considered as the State of registration and shall give notice thereof to the International Civil Aviation 
Organization which shall communicate the notice to all States Parties to this Convention. 

CHAPTER VII 

FINAL CLAUSES 

Article 19 
Until the date on which this Convention comes into force in accordance with the provisions of Article 21, 

it shall remain open for signature on behalf of any State which at that date is a Member of the United Nations 
or of any of the Specialized Agencies. 

Article 20 
1. This Convention shall be subject to ratification by the signatory States in accordance with their 

constitutional procedures. 

2. The instruments of ratification shall be deposited with the International Civil Aviation Organization. 

Article 21 
1. As soon as twelve of the signatory States have deposited their instruments of ratification of this 

Convention, it shall come into force between them on the ninetieth day after the date of the deposit of the 
twelfth instrument of ratification. It shall come into force for each State ratifying thereafter on the 
ninetieth day after the deposit of its instrument of ratification. 

2. As soon as this Convention comes into force, it shall be registered with the Secretary-General of the 
United Nations by the International Civil Aviation Organization. 

Article 22 
1. This Convention shall, after it has come into force, be open for accession by any State Member of the 

United Nations or of any of the Specialized Agencies. 

2. The accession of a State shall be effected by the deposit of an instrument of accession with the International 
Civil Aviation Organization and shall take effect on the ninetieth day after the date of such deposit. 

Article 23 
1. Any Contracting State may denounce this Convention by notification addressed to the International Civil 

Aviation Organization. 

2. Denunciation shall take effect six months after the date of receipt by the International Civil Aviation 
Organization of the notification of denunciation. 

 



Collection of International Instruments and Legal Texts 
 

912

Article 24 
1. Any dispute between two or more Contracting States concerning the interpretation or application of this 

Convention, which cannot be settled through negotiation, shall, at the request of one of them, be submitted 
to arbitration. If within six months from the date of the request for arbitration the Parties are unable to 
agree on the organization of the arbitration, any one of those Parties may refer the dispute to the 
International Court of Justice by request in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this Convention or accession thereto, declare that 
it does not consider itself bound by the preceding paragraph. The other Contracting States shall not be 
bound by the preceding paragraph with respect to any Contracting State having made such a reservation. 

3. Any Contracting State having made a reservation in accordance with the preceding paragraph may at any 
time withdraw this reservation by notification to the International Civil Aviation Organization. 

Article 25 
Except as provided in Article 24 no reservation may be made to this Convention. 

Article 26 
1. The International Civil Aviation Organization shall give notice to all States Members of the United 

Nations or of any of the Specialized Agencies: 

(a) Of any signature of this Convention and the date thereof; 

(b) Of the deposit of any instrument of ratification or accession and the date thereof; 

(c) Of the date on which this Convention comes into force in accordance with Article 21, paragraph 1; 

(d) Of the receipt of any notification of denunciation and the date thereof; and 

(e) Of the receipt of any declaration or notification made under Article 24 and the date thereof. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, have signed 
this Convention. 

DONE at Tokyo on the fourteenth day of September One Thousand Nine Hundred and Sixty-three in 
three authentic texts drawn up in the English, French and Spanish languages. 

This Convention shall be deposited with the International Civil Aviation Organization with which, in 
accordance with Article 19, it shall remain open for signature and the said Organization shall send certified 
copies thereof to all States Members of the United Nations or of any Specialized Agency. 
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120 

CONVENTION FOR THE SUPPRESSION OF UNLAWFUL SEIZURE OF AIRCRAFT 
Adopted at The Hague on 16 December 1970 

Entry into force: 14 October 1971, in accordance with Article 13 
Text: United Nations, Treaty Series, vol. 860, p. 105 

The States Parties to this Convention, 

Considering that unlawful acts of seizure or exercise of control of aircraft in flight jeopardize the safety of 
persons and property, seriously affect the operation of air services, and undermine the confidence of the 
peoples of the world in the safety of civil aviation; 

Considering that the occurrence of such acts is a matter of grave concern; 

Considering that, for the purpose of deterring such acts, there is an urgent need to provide appropriate 
measures for punishment of offenders; 

Have agreed as follows: 

Article 1 
Any person who on board an aircraft in flight: 

(a) Unlawfully, by force or threat thereof, or by any other form of intimidation, seizes, or exercises control 
of, that aircraft, or attempts to perform any such act, or 

(b) Is an accomplice of a person who performs or attempts to perform any such act commits an offence 
(hereinafter referred to as “the offence”). 

Article 2 
Each Contracting State undertakes to make the offence punishable by severe penalties. 

Article 3 
1. For the purposes of this Convention, an aircraft is considered to be in flight at any time from the moment 

when all its external doors are closed following embarkation until the moment when any such door is 
opened for disembarkation. In the case of a forced landing, the flight shall be deemed to continue until the 
competent authorities take over the responsibility for the aircraft and for persons and property on board. 

2. This Convention shall not apply to aircraft used in military, customs or police services. 

3. This Convention shall apply only if the place of take-off or the place of actual landing of the aircraft on 
board which the offence is committed is situated outside the territory of the State of registration of that 
aircraft; it shall be immaterial whether the aircraft is engaged in an international or domestic flight. 

4. In the cases mentioned in Article 5, this Convention shall not apply if the place of take-off and the place 
of actual landing of the aircraft on board which the offence is committed are situated within the territory 
of the same State where that State is one of those referred to in that Article. 

5. Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 8, and 10 shall apply whatever the place 
of take-off or the place of actual landing of the aircraft, if the offender or the alleged offender is found in 
the territory of a State other than the State of registration of that aircraft. 

Article 4 
1. Each Contracting State shall take such measures as may be necessary to establish its jurisdiction over 

the offence and any other act of violence against passengers or crew committed by the alleged offender 
in connection with the offence, in the following cases: 

(a) When the offence is committed on board an aircraft registered in that State; 
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(b) When the aircraft on board which the offence is committed lands in its territory with the alleged 
offender still on board; 

(c) When the offence is committed on board an aircraft leased without crew to a lessee who has his 
principal place of business or, if the lessee has no such place of business, his permanent residence, in 
that State. 

2. Each Contracting State shall likewise take such measures as may be necessary to establish its jurisdiction 
over the offence in the case where the alleged offender is present in its territory and it does not extradite 
him pursuant to Article 8 to any of the States mentioned in paragraph 1 of this Article. 

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with national law. 

Article 5 
The Contracting States which establish joint air transport operating organizations or international 

operating agencies, which operate aircraft which are subject to joint or international registration shall, by 
appropriate means, designate for each aircraft the State among them which shall exercise the jurisdiction and 
have the attributes of the State of registration for the purpose of this Convention and shall give notice thereof 
to the International Civil Aviation Organization which shall communicate the notice to all States Parties to 
this Convention. 

Article 6 
1. Upon being satisfied that the circumstances so warrant, any Contracting State in the territory of which the 

offender or the alleged offender is present, shall take him into custody or take other measures to ensure his 
presence. The custody and other measures shall be as provided in the law of that State but may only be 
continued for such time as is necessary to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary enquiry into the facts. 

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in communicating 
immediately with the nearest appropriate representative of the State of which he is a national. 

4. When a State, pursuant to this Article, has taken a person into custody, it shall immediately notify the State 
of registration of the aircraft, the State mentioned in Article 4, paragraph 1(c), the State of nationality of the 
detained person and, if it considers it advisable, any other interested States of the fact that such person is in 
custody and of the circumstances which warrant his detention. The State which makes the preliminary 
enquiry contemplated in paragraph 2 of this Article shall promptly report its findings to the said States and 
shall indicate whether it intends to exercise jurisdiction. 

Article 7 
The Contracting State in the territory of which the alleged offender is found shall, if it does not 

extradite him, be obliged, without exception whatsoever and whether or not the offence was committed in 
its territory, to submit the case to its competent authorities for the purpose of prosecution. Those authorities 
shall take their decision in the same manner as in the case of any ordinary offence of a serious nature under 
the law of that State. 

Article 8 
1. The offence shall be deemed to be included as an extraditable offence in any extradition treaty existing 

between Contracting States. Contracting States undertake to include the offence as an extraditable offence 
in every extradition treaty to be concluded between them. 

2. If a Contracting State which makes extradition conditional on the existence of a treaty receives a request 
for extradition from another Contracting State with which it has no extradition treaty, it may at its option 
consider this Convention as the legal basis for extradition in respect of the offence. Extradition shall be 
subject to the other conditions provided by the law of the requested State. 

3. Contracting States which do not make extradition conditional on the existence of a treaty shall recognize 
the offence as an extraditable offence between themselves subject to the conditions provided by the law of 
the requested State. 
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4. The offence shall be treated, for the purpose of extradition between Contracting States, as if it had been 
committed not only in the place in which it occurred but also in the territories of the States required to 
establish their jurisdiction in accordance with Article 4, paragraph 1. 

Article 9 
1. When any of the acts mentioned in Article 1(a) has occurred or is about to occur, Contracting States shall 

take all appropriate measures to restore control of the aircraft to its lawful commander or to preserve his 
control of the aircraft. 

2. In the cases contemplated by the preceding paragraph, any Contracting State in which the aircraft or its 
passengers or crew are present shall facilitate the continuation of the journey of the passengers and crew 
as soon as practicable, and shall without delay return the aircraft and its cargo to the persons lawfully 
entitled to possession. 

Article 10 
1. Contracting States shall afford one another the greatest measure of assistance in connection with criminal 

proceedings brought in respect of the offence and other acts mentioned in Article 4. The law of the State 
requested shall apply in all cases. 

2. The provisions of paragraph 1 of this Article shall not affect obligations under any other treaty, bilateral or 
multilateral, which governs or will govern, in whole or in part, mutual assistance in criminal matters. 

Article 11 
Each Contracting State shall in accordance with its national law report to the Council of the International 

Civil Aviation Organization as promptly as possible any relevant information in its possession concerning: 

(a) The circumstances of the offence; 

(b) The action taken pursuant to Article 9; 

(c) The measures taken in relation to the offender or the alleged offender, and, in particular, the results of 
any extradition proceedings or other legal proceedings. 

Article 12 
1. Any dispute between two or more Contracting States concerning the interpretation or application of this 

Convention which cannot be settled through negotiation, shall, at the request of one of them, be submitted 
to arbitration. If within six months from the date of the request for arbitration the Parties are unable to 
agree on the organization of the arbitration, any one of those Parties may refer the dispute to the 
International Court of Justice by request in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this Convention or accession thereto, declare that 
it does not consider itself bound by the preceding paragraph. The other Contracting States shall not be 
bound by the preceding paragraph with respect to any Contracting State having made such a reservation. 

3. Any Contracting State having made a reservation in accordance with the preceding paragraph may at any 
time withdraw this reservation by notification to the Depositary Governments. 

Article 13 
1. This Convention shall be open for signature at The Hague on 16 December 1970, by States participating 

in the International Conference on Air Law held at The Hague from 1 to 16 December 1970 (hereinafter 
referred to as The Hague Conference). After 31 December 1970, the Convention shall be open to all 
States for signature in Moscow, London and Washington. Any State which does not sign this Convention 
before its entry into force in accordance with paragraph 3 of this Article may accede to it at any time. 

2. This Convention shall be subject to ratification by the signatory States. Instruments of ratification and 
instruments of accession shall be deposited with the Governments of the Union of Soviet Socialist 
Republics, the United Kingdom of Great Britain and Northern Ireland, and the United States of America, 
which are hereby designated the Depositary Governments. 
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3. This Convention shall enter into force thirty days following the date of the deposit of instruments of 
ratification by ten States signatory to this Convention which participated in The Hague Conference. 

4. For other States, this Convention shall enter into force on the date of entry into force of this Convention in 
accordance with paragraph 3 of this Article, or thirty days following the date of deposit of their instruments 
of ratification or accession, whichever is later. 

5. The Depositary Governments shall promptly inform all signatory and acceding States of the date of each 
signature, the date of deposit of each instrument of ratification or accession, the date of entry into force of 
this Convention, and other notices. 

6. As soon as this Convention comes into force, it shall be registered by the Depositary Governments 
pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of the Convention 
on International Civil Aviation (Chicago, 1944). 

Article 14 
1. Any Contracting State may denounce this Convention by written notification to the Depositary 

Governments. 

2. Denunciation shall take effect six months following the date on which notification is received by the 
Depositary Governments. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorised thereto by their 
Governments, have signed this Convention. 

DONE at The Hague, this sixteenth day of December, one thousand nine hundred and seventy, in three 
originals, each being drawn up in four authentic texts in the English, French, Russian and Spanish languages. 
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121 

CONVENTION FOR THE SUPPRESSION OF UNLAWFUL ACTS 
AGAINST THE SAFETY OF CIVIL AVIATION 

Signed at Montreal on 23 September 1971 

Entry into force: 26 January 1973, in accordance with Article 15 
Text: United Nations, Treaty Series, no. 14118, vol. 974, pp. 178-184 

The States Parties to the Convention, 

Considering that unlawful acts against the safety of civil aviation jeopardize the safety of persons and 
property, seriously affect the operation of air services, and undermine the confidence of the peoples of the 
world in the safety of civil aviation; 

Considering that the occurrence of such acts is a matter of grave concern; 

Considering that, for the purpose of deterring such acts, there is an urgent need to provide appropriate 
measures for punishment of offenders; 

Have agreed as follows: 

Article 1 
1. Any person commits an offence if he unlawfully and intentionally: 

(a) Performs an act of violence against a person on board an aircraft in flight if that act is likely to 
endanger the safety of that aircraft; or 

(b) Destroys an aircraft in service or causes damage to such an aircraft which renders it incapable of flight 
or which is likely to endanger its safety in flight; or 

(c) Places or causes to be placed on an aircraft in service, by any means whatsoever, a device or 
substance which is likely to destroy that aircraft, or to cause damage to it which renders it incapable of 
flight, or to cause damage to it which is likely to endanger its safety in flight; or 

(d) Destroys or damages air navigation facilities or interferes with their operation, if any such act is likely 
to endanger the safety of aircraft in flight; or 

(e) Communicates information which he knows to be false, thereby endangering the safety of an aircraft in flight. 

2. Any person also commits an offence if he: 

(a) Attempts to commit any of the offences mentioned in paragraph 1 of this Article; or 

(b) Is an accomplice of a person who commits or attempts to commit any such offence. 

Article 2 
For the purposes of this Convention: 

(a) An aircraft is considered to be in flight at any time from the moment when all its external doors are 
closed following embarkation until the moment when any such door is opened for disembarkation; in 
the case of a forced landing, the flight shall be deemed to continue until the competent authorities take 
over the responsibility for the aircraft and for persons and property on board; 

(b) An aircraft is considered to be in service from the beginning of the preflight preparation of the aircraft 
by ground personnel or by the crew for a specific flight until twenty-four hours after any landing; the 
period of service shall, in any event, extend for the entire period during which the aircraft is in flight 
as defined in paragraph (a) of this Article. 

Article 3 
Each Contracting State undertakes to make the offences mentioned in Article 1 punishable by severe penalties. 
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Article 4 
1. This Convention shall not apply to aircraft used in military, customs or police services. 
2. In the cases contemplated in subparagraphs (a), (b), (c) and (e) of paragraph 1 of Article 1, this Convention 

shall apply, irrespective of whether the aircraft is engaged in an international or domestic flight, only if: 
(a) The place of take-off or landing, actual or intended, of the aircraft is situated outside the territory of 

the State of registration of that aircraft; or 
(b) The offence is committed in the territory of a State other than the State of registration of the aircraft. 

3. Notwithstanding paragraph 2 of this Article, in the cases contemplated in subparagraphs (a), (b), (c) and 
(e) of paragraph 1 of Article 1, this Convention shall also apply if the offender or the alleged offender is 
found in the territory of a State other than the State of registration of the aircraft. 

4. With respect to the States mentioned in Article 9 and in the cases mentioned in subparagraphs (a), (b), (c) 
and (e) of paragraph 1 of Article 1, this Convention shall not apply if the places referred to in 
subparagraph (a) of paragraph 2 of this Article are situated within the territory of the same State where 
that State is one of those referred to in Article 9, unless the offence is committed or the offender or alleged 
offender is found in the territory of a State other than that State. 

5. In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1, this Convention shall apply 
only if the air navigation facilities are used in international air navigation. 

6. The provisions of paragraphs 2, 3, 4 and 5 of this Article shall also apply in the cases contemplated in 
paragraph 2 of Article 1. 

Article 5 
1. Each Contracting State shall take such measures as may be necessary to establish its jurisdiction over the 

offences in the following cases: 
(a) When the offence is committed in the territory of that State; 
(b) When the offence is committed against or on board an aircraft registered in that State; 
(c) When the aircraft on board which the offence is committed lands in its territory with the alleged 

offender still on board; 
(d) When the offence is committed against or on board an aircraft leased without crew to a lessee who has 

his principal place of business or, if the lessee has no such place of business, his permanent residence, 
in that State. 

2. Each Contracting State shall likewise take such measures as may be necessary to establish its jurisdiction over 
the offences mentioned in Article 1, paragraph 1 (a), (b) and (c), and in Article 1, paragraph 2, in so far as that 
paragraph relates to those offences, in the case where the alleged offender is present in its territory and it does 
not extradite him pursuant to Article 8 to any of the States mentioned in paragraph 1 of this Article. 

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with national law. 

Article 6 
1. Upon being satisfied that the circumstances so warrant, any Contracting State in the territory of which the 

offender or the alleged offender is present, shall take him into custody or take other measures to ensure his 
presence. The custody and other measures shall be as provided in the law of that State but may only be 
continued for such time as is necessary to enable any criminal or extradition proceedings to be instituted. 

2. Such State shall immediately make a preliminary enquiry into the facts. 
3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in communicating 

immediately with the nearest appropriate representative of the State of which he is a national. 
4. When a State, pursuant to this Article, has taken a person into custody, it shall immediately notify the 

States mentioned in Article 5, paragraph 1, the State of nationality of the detained person and, if it 
considers it advisable, any other interested State of the fact that such person is in custody and of the 
circumstances which warrant his detention. The State which makes the preliminary enquiry contemplated 
in paragraph 2 of this Article shall promptly report its findings to the said States and shall indicate 
whether it intends to exercise jurisdiction. 
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Article 7 
The Contracting State in the territory of which the alleged offender is found shall, if it does not extradite 

him, be obliged, without exception whatsoever and whether or not the offence was committed in its territory, to 
submit the case to its competent authorities for the purpose of prosecution. Those authorities shall take their 
decision in the same manner as in the case of any ordinary offence of a serious nature under the law of that State. 

Article 8 
1. The offences shall be deemed to be included as extraditable offences in any extradition treaty existing 

between Contracting States. Contracting States undertake to include the offences as extraditable offences 
in every extradition treaty to be concluded between them. 

2. If a Contracting State which makes extradition conditional on the existence of a treaty receives a request 
for extradition from another Contracting State with which it has no extradition treaty, it may at its option 
consider this Convention as the legal basis for extradition in respect of the offences. Extradition shall be 
subject to the other conditions provided by the law of the requested State. 

3. Contracting States which do not make extradition conditional on the existence of a treaty shall recognize 
the offences as extraditable offences between themselves subject to the conditions provided by the law of 
the requested State. 

4. Each of the offences shall be treated, for the purpose of extradition between Contracting States, as if it had 
been committed not only in the place in which it occurred but also in the territories of the States required 
to establish their jurisdiction in accordance with Article 5, paragraph 1 (b), (c) and (d). 

Article 9 
The Contracting States which establish joint air transport operating organizations or international 

operating agencies, which operate aircraft which are subject to joint or international registration shall, by 
appropriate means, designate for each aircraft the State among them which shall exercise the jurisdiction and 
have the attributes of the State of registration for the purpose of this Convention and shall give notice thereof 
to the International Civil Aviation Organization which shall communicate the notice to all States Parties to 
this Convention. 

Article 10 
1. Contracting States shall, in accordance with international and national law, endeavour to take all 

practicable measures for the purpose of preventing the offences mentioned in Article 1. 

2. When, due to the commission of one of the offences mentioned in Article 1, a flight has been delayed or 
interrupted, any Contracting State in whose territory the aircraft or passengers or crew are present shall 
facilitate the continuation of the journey of the passengers and crew as soon as practicable, and shall 
without delay return the aircraft and its cargo to the persons lawfully entitled to possession. 

Article 11 
1. Contracting States shall afford one another the greatest measure of assistance in connection with criminal 

proceedings brought in respect of the offences. The law of the State requested shall apply in all cases. 

2. The provisions of paragraph 1 of this Article shall not affect obligations under any other treaty, bilateral or 
multilateral, which governs or will govern, in whole or in part, mutual assistance in criminal matters. 

Article 12 
Any Contracting State having reason to believe that one of the offences mentioned in Article 1 will be 

committed shall, in accordance with its national law, furnish any relevant information in its possession to 
those States which it believes would be the States mentioned in Article 5, paragraph 1. 

Article 13 
1. Each Contracting State shall in accordance with its national law report to the Council of the International 

Civil Aviation Organization as promptly as possible any relevant information in its possession concerning: 
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(a) The circumstances of the offence; 

(b) The action taken pursuant to Article 10, paragraph 2; 

(c) The measures taken in relation to the offender or the alleged offender and, in particular, the results of 
any extradition proceedings or other legal proceedings. 

Article 14 
1. Any dispute between two or more Contracting States concerning the interpretation or application of this 

Convention which cannot be settled through negotiation, shall, at the request of one of them, be submitted 
to arbitration. If within six months from the date of the request for arbitration the Parties are unable to 
agree on the organization of the arbitration, any one of those Parties may refer the dispute to the 
International Court of Justice by request in conformity with the Statute of the Court. 

2. Each State may at the time of signature or ratification of this Convention or accession thereto, declare that 
it does not consider itself bound by the preceding paragraph. The other Contracting States shall not be 
bound by the preceding paragraph with respect to any Contracting State having made such a reservation. 

3. Any Contracting State having made a reservation in accordance with the preceding paragraph may at any 
time withdraw this reservation by notification to the Depositary Governments. 

Article 15 
1. This Convention shall be open for signature at Montreal on 23 September 1971, by States participating in 

the International Conference on Air Law held at Montreal from 8 to 23 September 1971 (hereinafter 
referred to as the Montreal Conference). After 10 October 1971, the Convention shall be open to all States 
for signature in Moscow, London and Washington. Any State which does not sign this Convention before 
its entry into force in accordance with paragraph 3 of this Article may accede to it at any time. 

2. This Convention shall be subject to ratification by the signatory States. Instruments of ratification and 
instruments of accession shall be deposited with the Governments of the Union of Soviet Socialist 
Republics, the United Kingdom of Great Britain and Northern Ireland, and the United States of America, 
which are hereby designated the Depositary Governments. 

3. This Convention shall enter into force thirty days following the date of the deposit of instruments of 
ratification by ten States signatory to this Convention which participated in the Montreal Conference. 

4. For other States, this Convention shall enter into force on the date of entry into force of this Convention in 
accordance with paragraph 3 of this Article, or thirty days following the date of deposit of their 
instruments of ratification or accession, whichever is later. 

5. The Depositary Governments shall promptly inform all signatory and acceding States of the date of each 
signature, the date of deposit of each instrument of ratification or accession, the date of entry into force of 
this Convention, and other notices. 

6. As soon as this Convention comes into force, it shall be registered by the Depositary Governments 
pursuant to Article 102 of the Convention on International Civil Aviation (Chicago, 1944).1 

Article 16 
1. Any Contracting State may denounce this Convention by written notification to the Depositary Governments. 
2. Denunciation shall take effect six months following the date on which notification is received by the 

Depositary Governments. 
IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their 

Governments, have signed this Convention. 
DONE at Montreal, this twenty-third day of September, one thousand nine hundred and seventy-one, in three 

originals, each being drawn up in four authentic texts in the English, French, Russian and Spanish languages. 

 

                                                 
1 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see vol. 320, pp. 209 and 217; vol. 
418, p. 161; vol. 514, p. 209; vol. 740, p. 21, and vol. 893, p. 117 
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122 

PROTOCOL FOR THE SUPPRESSION OF UNLAWFUL ACTS OF VIOLENCE AT 
AIRPORTS SERVING INTERNATIONAL CIVIL AVIATION 

Concluded at Montreal on 24 February 1988 

Entry into force: 6 August 1989, in accordance with Article 6 
Text: United Nations, Treaty Series, vol. 1589, pp. 474-478 

The States Parties to this Convention, 

Considering that unlawful acts of violence which endanger or are likely to endanger the safety of persons 
at airports serving international civil aviation or which jeopardize the safe operation of such airports 
undermine the confidence of the peoples of the world in safety at such airports and disturb the safe and orderly 
conduct of civil aviation for all States; 

Considering that the occurrence of such acts is a matter of grave concern to the international community 
and that, for the purpose of deterring such acts, there is an urgent need to provide appropriate measures for 
punishment of offenders; 

Considering that it is necessary to adopt provisions supplementary to those of the Convention for the 
Suppression of Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 23 September 1971,1 
to deal with such unlawful acts of violence at airports serving international civil aviation; 

Have agreed as follows: 

Article I 
This Protocol supplements the Convention for the Suppression of Unlawful Acts against the Safety of 

Civil Aviation, done at Montreal on 23 September 1971 (hereinafter referred to as “the Convention”), and, as 
between the Parties to this Protocol, the Convention and the Protocol shall be read and interpreted together as 
one single instrument. 

Article II 
1. In Article 1 of the Convention, the following shall be added as new paragraph 1 bis: 
 “1 bis. Any person commits an offence if he unlawfully and intentionally, using any device, substance or weapon: 

(a) Performs an act of violence against a person at an airport serving international civil aviation which 
causes or is likely to cause serious injury or death; or 

(b) Destroys or seriously damages the facilities of an airport serving international civil aviation or aircraft 
not in service located thereon or disrupts the services of the airport, if such an act endangers or is likely 
to endanger safety at that airport.” 

2. In paragraph 2 (a) of Article 1 of the Convention, the following words shall be inserted after the words 
“paragraph 1”: 

 (a) “Or paragraph 1 bis”. 

Article III 
In Article 5 of the Convention, the following shall be added as paragraph 2 bis: 
“2 bis. Each Contracting State shall likewise take such measures as may be necessary to establish its 

jurisdiction over the offences mentioned in Article 1, paragraph 1 bis, and in Article 1, paragraph 2, in so far 
as that paragraph relates to those offences, in the case where the alleged offender is present in its territory and 
it does not extradite him pursuant to Article 8 to the State mentioned in paragraph 1 (a) of this Article.” 

Article IV 
This Protocol shall be open for signature at Montreal on 24 February 1988 by States participating in the 

International Conference on Air Law held at Montreal from 9 to 24 February 1988. After 1 March 1988, the 
Protocol shall be open for signature to all States in London, Moscow, Washington and Montreal, until it enters 
into force in accordance with Article VI. 
                                                 
1 United Nations, Treaty Series, vol. 974, p. 177. 
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Article V 
1. This Protocol shall be subject to ratification by the signatory States. 
2. Any State which is not a Contracting State to the Convention may ratify this Protocol if at the same time it 

ratifies or accedes to the Convention in accordance with Article 15 thereof. 
3. Instruments of ratification shall be deposited with the Governments of the Union of Soviet Socialist 

Republics, the United Kingdom of Great Britain and Northern Ireland and the United States of America or 
with the International Civil Aviation Organization, which are hereby designated the Depositaries. 

Article VI 
1. As soon as ten of the signatory States have deposited their instruments of ratification of this Protocol, it shall 

enter into force between them on the thirtieth day after the date of the deposit of the tenth instrument of 
ratification. It shall enter into force for each State which deposits its instrument of ratification after that date 
on the thirtieth day after deposit of its instrument of ratification. 

2. As soon as this Protocol enters into force, it shall be registered by the Depositaries pursuant to Article 102 
of the Charter of the United Nations and pursuant to Article 83 of the Convention on International Civil 
Aviation (Chicago, 1944).2 

Article VII 
1. This Protocol shall, after it has entered into force, be open for accession by any non-signatory State. 
2. Any State which is not a Contracting State to the Convention may accede to this Protocol if at the same 

time it ratifies or accedes to the Convention in accordance with Article 15 thereof. 
3. Instruments of accession shall be deposited with the Depositaries and accession shall take effect on the 

thirtieth day after the deposit. 

Article VIII 
1. Any Party to this Protocol may denounce it by written notification addressed to the Depositaries. 

2. Denunciation shall take effect six months following the date on which notification is received by the Depositaries. 

3. Denunciation of this Protocol shall not of itself have the effect of denunciation of the Convention. 

4. Denunciation of the Convention by a Contracting State to the Convention as supplemented by this 
Protocol shall also have the effect of denunciation of this Protocol. 

Article IX 
1. The Depositaries shall promptly inform all signatory and acceding States to this Protocol and all signatory 

and acceding States to the Convention: 

(a) Of the date of each signature and the date of deposit of each instrument of ratification of, or accession 
to, this Protocol, and 

(b) Of the receipt of any notification of denunciation of this Protocol and the date thereof. 

2. The Depositaries shall also notify the States referred to in paragraph 1 of the date on which this Protocol 
enters into force in accordance with Article VI. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their 
Governments, have signed this Protocol. 

DONE at Montreal on the twenty-fourth day of February of the year One Thousand Nine Hundred and 
Eighty-eight, in four originals, each being drawn up in four authentic texts in the English, French, Russian and 
Spanish languages. 
 

                                                 
2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see vol. 320, pp. 209 and 217; vol. 
418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213, and vol. 1175, p. 297. 
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ANNEX NINE TO THE CONVENTION ON INTERNATIONAL 
CIVIL AVIATION (EXCERPTS) 

(Ninth edition, July 1990) 

Entry into force: 15 November 1990 
Text: International Civil Aviation Organization Ninth Edition of the Annex Nine 

Chapter E: “Custody and Care of Passengers and Crew and their Baggage” 

E. CUSTODY AND CARE OF PASSENGERS AND CREW AND THEIR  BAGGAGE 

1. PASSENGERS AND CREW 

A. General Provisions 

3.35 The public authorities concerned shall, without unreasonable delay, accept passengers and crew for 
examination as to their admissibility into the State. 

3.35.1. The operator shall be responsible for the custody and care of passengers and crew until they are 
accepted for such examination. The responsibility of the operator shall include the custody of 
passengers and the crew between the aircraft and the terminal building and within the terminal 
building transit area, it being understood that the Contracting State may, if it so wishes, relieve the 
operator from all, or part of this responsibility. 

3.35.2. Recommended Practice – After such acceptance, whether conditional or unconditional, the public 
authorities concerned should be responsible for the custody and care of passengers and crew until 
they are admitted for entry or found to be inadmissible and transferred back to the custody of the 
operator for transport away from the territory of the State. 

B. Particular Provisions 

Inadmissible persons 

3.36. Each Contracting State shall ensure that a person found inadmissible is transferred back into the 
custody of the operator(s) who shall be responsible for prompt removal to: 

(a) The point where the person commenced his journey, or 

(b) To any other place where the person is admissible. 

Note The public authorities shall without delay inform the operator(s) when a person is found inadmissible 
and consult the operator(s) regarding the possibilities of departure. 

3.36.1. Contracting States shall accept for examination a person being returned from his point of 
disembarkation after having been found inadmissible if this person previously stayed in their territory 
before embarkation, other than in direct transit. Contracting States shall not return such a person to 
the country where he was earlier found to be inadmissible. 

Note 1 This provision is not intended to prevent public authorities from further examining a returned 
inadmissible person to determine his eventual acceptability in the State or make arrangements for his 
transfer, removal or deportation to a State of which he is a national or where he is otherwise 
acceptable. Where a person who has been found to be inadmissible has lost or destroyed his travel 
document, a Contracting State will accept instead a document attesting to the circumstances of 
embarkation and arrival issued by the public authorities of the Contracting State where the person 
was found to be inadmissible. 

Note 2 Nothing in this provision or in Note 1 is to be construed so as to allow the return of a person seeking 
asylum in the territory of a Contracting State, to a country where his life or freedom would be 
threatened on account of his race, religion, nationality, membership of a particular social group or 
political opinion. 
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3.36.2. The obligation of a carrier to transport any person away from the territory of a Contracting State shall 
terminate from the moment such person has been definitely admitted into that State. 

3.36.3. When a person is found inadmissible and is returned to the operator for transport away from the 
territory of the State, the operator shall not be precluded from recovering from such person any 
transportation costs arising from his admissibility. 

3.37. Operators shall take precautions at the point of embarkation to the end that passengers are in 
possession of any control documents prescribed by Contracting States. 

3.37.1. Contracting States shall not fine operators in the event that passengers are found inadmissible unless 
there is evidence to suggest that the carrier was negligent in taking precautions to the end that the 
passengers complied with the documentary requirements for entry into the receiving State. 

3.37.2. Contracting States and operators shall co-operate, where practicable, in establishing the validity and 
authenticity of passports and visas. 

3.38 Each Contracting State shall ensure that the public authorities seize fraudulent, falsified or counterfeit 
travel documents of inadmissible persons. Such documents shall be removed from circulation and 
returned to the appropriate authorities when practicable. In place of a seized document, a covering 
letter shall be issued by the removing State and attached to it will be a photocopy of the forged travel 
documents (if available) as well as any important information. The covering letter and its attachments 
shall be handed over to the operator responsible for the removal of the inadmissible person. It will 
serve to give information to the authorities at the transit and/or the original point of embarkation. 

Note. A suggested format for the covering letter is set forth in Appendix 8. 
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124 
CHARTER OF THE UNITED NATIONS OF 26 JUNE 19451 

We the peoples of the United Nations determined  

to save succeeding generations from the scourge of war, which twice in our lifetime has brought untold 
sorrow to mankind, and  

to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, in the equal 
rights of men and women and of nations large and small, and  

to establish conditions under which justice and respect for the obligations arising from treaties and other 
sources of international law can be maintained, and  

to promote social progress and better standards of life in larger freedom,  

and for these ends  

to practice tolerance and live together in peace with one another as good neighbours, and  

to unite our strength to maintain international peace and security, and  

to ensure, by the acceptance of principles and the institution of methods, that armed force shall not be 
used, save in the common interest, and  

to employ international machinery for the promotion of the economic and social advancement of all peoples,  

have resolved to combine our efforts to accomplish these aims  

Accordingly, our respective Governments, through representatives assembled in the city of San Francisco, 
who have exhibited their full powers found to be in good and due form, have agreed to the present Charter of 
the United Nations and do hereby establish an international organization to be known as the United Nations.  

CHAPTER I  
PURPOSES AND PRINCIPLES  

Article 1  
The Purposes of the United Nations are: 

1. To maintain international peace and security, and to that end: to take effective collective measures for the 
prevention and removal of threats to the peace, and for the suppression of acts of aggression or other 

                                                 
1 The Charter of the United Nations was signed on 26 June 1945, in San Francisco, at the conclusion of the United Nations Conference on 

International Organization, and came into force on 24 October 1945 in accordance with Article 110. The Statute of the International Court 
of Justice is an integral part of the Charter. 

 Amendments to Articles 23, 27 and 61 of the Charter were adopted by the General Assembly on 17 December 1963 and came into force on 
31 August 1965. A further amendment to Article 61 was adopted by the General Assembly on 20 December 1971, and came into force on 
24 September 1973. An amendment to Article 109, adopted by the General Assembly on 20 December 1965, came into force on 12 June 
1968.  

 The Amendment to Article 23 enlarges the membership of the Security Council from eleven to fifteen. The amended Article 27 provides 
that decisions of the Security Council on procedural matters shall be made by an affirmative vote of nine members (formerly seven) and on 
all other matters by an affirmative vote of nine members (formerly seven), including the concurring votes of the five permanent members of 
the Security Council. 

 The Amendment to Article 61, which entered into force on 31 August 1965, enlarged the membership of the Economic and Social Council 
from eighteen to twenty-seven. The subsequent amendment to that Article, which entered into force on 24 September 1973, further 
increased the membership of the Council from twenty-seven to fifty-four. 

 The Amendment to Article 109, which relates to the first paragraph of that Article, provides that a General Conference of Member States for 
the purpose of reviewing the Charter may be held at a date and place to be fixed by a two-thirds vote of the members of the General 
Assembly and by a vote of any nine members (formerly seven) of the Security Council. Paragraph 3 of Article 109, which deals with the 
consideration of a possible review conference during the tenth regular session of the General Assembly, has been retained in its original 
form in its reference to a “vote, of any seven members of the Security Council”, the paragraph having been acted upon in 1955 by the 
General Assembly, at its tenth regular session, and by the Security Council. 
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breaches of the peace, and to bring about by peaceful means, and in conformity with the principles of 
justice and international law, adjustment or settlement of international disputes or situations which might 
lead to a breach of the peace;  

2. To develop friendly relations among nations based on respect for the principle of equal rights and self-
determination of peoples, and to take other appropriate measures to strengthen universal peace;  

3. To achieve international co-operation in solving international problems of an economic, social, cultural, or 
humanitarian character, and in promoting and encouraging respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, language, or religion; and  

4. To be a centre for harmonizing the actions of nations in the attainment of these common ends.  

Article 2  
The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act in accordance 

with the following Principles.  

1. The Organization is based on the principle of the sovereign equality of all its Members.  

2. All Members, in order to ensure to all of them the rights and benefits resulting from membership, shall 
fulfil in good faith the obligations assumed by them in accordance with the present Charter.  

3. All Members shall settle their international disputes by peaceful means in such a manner that international 
peace and security, and justice, are not endangered.  

4. All Members shall refrain in their international relations from the threat or use of force against the 
territorial integrity or political independence of any state, or in any other manner inconsistent with the 
Purposes of the United Nations.  

5. All Members shall give the United Nations every assistance in any action it takes in accordance with the 
present Charter, and shall refrain from giving assistance to any state against which the United Nations is 
taking preventive or enforcement action.  

6. The Organization shall ensure that states which are not Members of the United Nations act in accordance 
with these Principles so far as may be necessary for the maintenance of international peace and security.  

7. Nothing contained in the present Charter shall authorize the United Nations to intervene in matters which 
are essentially within the domestic jurisdiction of any state or shall require the Members to submit such 
matters to settlement under the present Charter; but this principle shall not prejudice the application of 
enforcement measures under Chapter VII.  

CHAPTER II  
MEMBERSHIP  

Article 3  
The original Members of the United Nations shall be the states which, having participated in the United 

Nations Conference on International Organization at San Francisco, or having previously signed the 
Declaration by United Nations of 1 January 1942, sign the present Charter and ratify it in accordance with 
Article 110.  

Article 4  
1. Membership in the United Nations is open to all other peace-loving states which accept the obligations 

contained in the present Charter and, in the judgment of the Organization, are able and willing to carry out 
these obligations.  

2. The admission of any such state to membership in the United Nations will be effected by a decision of the 
General Assembly upon the recommendation of the Security Council.  
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Article 5  
A Member of the United Nations against which preventive or enforcement action has been taken by the 

Security Council may be suspended from the exercise of the rights and privileges of membership by the 
General Assembly upon the recommendation of the Security Council. The exercise of these rights and 
privileges may be restored by the Security Council.  

Article 6  
A Member of the United Nations which has persistently violated the Principles contained in the present 

Charter may be expelled from the Organization by the General Assembly upon the recommendation of the 
Security Council.  

CHAPTER III  
ORGANS  
Article 7  

1. There are established as the principal organs of the United Nations: a General Assembly, a Security 
Council, an Economic and Social Council, a Trusteeship Council, an International Court of Justice, and 
a Secretariat.  

2. Such subsidiary organs as may be found necessary may be established in accordance with the present Charter.  

Article 8  
The United Nations shall place no restrictions on the eligibility of men and women to participate in any 

capacity and under conditions of equality in its principal and subsidiary organs.  

CHAPTER IV  
THE GENERAL ASSEMBLY 

Composition 

Article 9  
1. The General Assembly shall consist of all the Members of the United Nations. 

2. Each Member shall have not more than five representatives in the General Assembly.  

Functions and Powers  

Article 10  
The General Assembly may discuss any questions or any matters within the scope of the present Charter 

or relating to the powers and functions of any organs provided for in the present Charter, and, except as 
provided in Article 12, may make recommendations to the Members of the United Nations or to the Security 
Council or to both on any such questions or matters.  

Article 11  
1. The General Assembly may consider the general principles of co-operation in the maintenance of 

international peace and security, including the principles governing disarmament and the regulation of 
armaments, and may make recommendations with regard to such principles to the Members or to the 
Security Council or to both.  

2. The General Assembly may discuss any questions relating to the maintenance of international peace and 
security brought before it by any Member of the United Nations, or by the Security Council, or by a state 
which is not a Member of the United Nations in accordance with Article 35, paragraph 2, and, except as 
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provided in Article 12, may make recommendations with regard to any such questions to the state or states 
concerned or to the Security Council or to both. Any such question on which action is necessary shall be 
referred to the Security Council by the General Assembly either before or after discussion.  

3. The General Assembly may call the attention of the Security Council to situations which are likely to 
endanger international peace and security.  

4. The powers of the General Assembly set forth in this Article shall not limit the general scope of Article 10.  

Article 12  
1. While the Security Council is exercising in respect of any dispute or situation the functions assigned to 

it in the present Charter, the General Assembly shall not make any recommendation with regard to that 
dispute or situation unless the Security Council so requests.  

2. The Secretary-General, with the consent of the Security Council, shall notify the General Assembly at 
each session of any matters relative to the maintenance of international peace and security which are being 
dealt with by the Security Council and shall similarly notify the General Assembly, or the Members of the 
United Nations if the General Assembly is not in session, immediately the Security Council ceases to deal 
with such matters.  

Article 13  
1. The General Assembly shall initiate studies and make recommendations for the purpose of:  

(a) Promoting international co-operation in the political field and encouraging the progressive 
development of international law and its codification;  

(b) Promoting international co-operation in the economic, social, cultural, educational, and health fields, 
and assisting in the realization of human rights and fundamental freedoms for all without distinction 
as to race, sex, language, or religion.  

2. The further responsibilities, functions and powers of the General Assembly with respect to matters 
mentioned in paragraph 1 (b) above are set forth in Chapters IX and X.  

Article 14  
Subject to the provisions of Article 12, the General Assembly may recommend measures for the peaceful 

adjustment of any situation, regardless of origin, which it deems likely to impair the general welfare or 
friendly relations among nations, including situations resulting from a violation of the provisions of the 
present Charter setting forth the Purposes and Principles of the United Nations.  

Article 15  
1. The General Assembly shall receive and consider annual and special reports from the Security Council; 

these reports shall include an account of the measures that the Security Council has decided upon or taken 
to maintain international peace and security.  

2. The General Assembly shall receive and consider reports from the other organs of the United Nations.  

Article 16  
The General Assembly shall perform such functions with respect to the international trusteeship system as 

are assigned to it under Chapters XII and XIII, including the approval of the trusteeship agreements for areas 
not designated as strategic.  

Article 17  
1. The General Assembly shall consider and approve the budget of the Organization.  

2. The expenses of the Organization shall be borne by the Members as apportioned by the General 
Assembly.  
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3. The General Assembly shall consider and approve any financial and budgetary arrangements with 
specialized agencies referred to in Article 57 and shall examine the administrative budgets of such 
specialized agencies with a view to making recommendations to the agencies concerned.  

Voting  

Article 18  
1. Each member of the General Assembly shall have one vote.  

2. Decisions of the General Assembly on important questions shall be made by a two-thirds majority of the 
members present and voting. These questions shall include: recommendations with respect to the 
maintenance of international peace and security, the election of the non-permanent members of the 
Security Council, the election of the members of the Economic and Social Council, the election of 
members of the Trusteeship Council in accordance with paragraph 1 (c) of Article 86, the admission of 
new Members to the United Nations, the suspension of the rights and privileges of membership, the 
expulsion of Members, questions relating to the operation of the trusteeship system, and budgetary 
questions.  

3. Decisions on other questions, including the determination of additional categories of questions to be 
decided by a two-thirds majority, shall be made by a majority of the members present and voting.  

Article 19  
A Member of the United Nations which is in arrears in the payment of its financial contributions to the 

Organization shall have no vote in the General Assembly if the amount of its arrears equals or exceeds the amount 
of the contributions due from it for the preceding two full years. The General Assembly may, nevertheless, permit 
such a Member to vote if it is satisfied that the failure to pay is due to conditions beyond the control of the 
Member.  

Procedure  

Article 20  
The General Assembly shall meet in regular annual sessions and in such special sessions as occasion may 

require. Special sessions shall be convoked by the Secretary-General at the request of the Security Council or 
of a majority of the Members of the United Nations.  

Article 21  
The General Assembly shall adopt its own rules of procedure. It shall elect its President for each session.  

Article 22  
The General Assembly may establish such subsidiary organs as it deems necessary for the performance of 

its functions.  

CHAPTER V  
THE SECURITY COUNCIL 

Composition  

Article 23  
1. The Security Council shall consist of fifteen Members of the United Nations. The Republic of China, 

France, the Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern 
Ireland, and the United States of America shall be permanent members of the Security Council. The 
General Assembly shall elect ten other Members of the United Nations to be non-permanent members of 
the Security Council, due regard being specially paid, in the first instance to the contribution of Members 
of the United Nations to the maintenance of international peace and security and to the other purposes of 
the Organization, and also to equitable geographical distribution.  
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2. The non-permanent members of the Security Council shall be elected for a term of two years. In the first 
election of the non-permanent members after the increase of the membership of the Security Council from 
eleven to fifteen, two of the four additional members shall be chosen for a term of one year. A retiring 
member shall not be eligible for immediate re-election.  

3. Each member of the Security Council shall have one representative.  

Functions and Powers  

Article 24  
1. In order to ensure prompt and effective action by the United Nations, its Members confer on the Security 

Council primary responsibility for the maintenance of international peace and security, and agree that in 
carrying out its duties under this responsibility the Security Council acts on their behalf.  

2. In discharging these duties the Security Council shall act in accordance with the Purposes and Principles 
of the United Nations. The specific powers granted to the Security Council for the discharge of these 
duties are laid down in Chapters VI, VII, VIII, and XII.  

3. The Security Council shall submit annual and, when necessary, special reports to the General Assembly 
for its consideration.  

Article 25  
The Members of the United Nations agree to accept and carry out the decisions of the Security Council in 

accordance with the present Charter.  

Article 26  
In order to promote the establishment and maintenance of international peace and security with the least 

diversion for armaments of the world’s human and economic resources, the Security Council shall be 
responsible for formulating, with the assistance of the Military Staff Committee referred to in Article 47, 
plans to be submitted to the Members of the United Nations for the establishment of a system for the 
regulation of armaments.  

Voting  

Article 27  
1. Each member of the Security Council shall have one vote.  

2. Decisions of the Security Council on procedural matters shall be made by an affirmative vote of nine 
members.  

3. Decisions of the Security Council on all other matters shall be made by an affirmative vote of nine 
members including the concurring votes of the permanent members; provided that, in decisions under 
Chapter VI, and under paragraph 3 of Article 52, a party to a dispute shall abstain from voting.  

Procedure  

Article 28  

1. The Security Council shall be so organized as to be able to function continuously. Each member of the 
Security Council shall for this purpose be represented at all times at the seat of the Organization.  

2. The Security Council shall hold periodic meetings at which each of its members may, if it so desires, be 
represented by a member of the government or by some other specially designated representative.  

3. The Security Council may hold meetings at such places other than the seat of the Organization as in its 
judgment will best facilitate its work.  
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Article 29  
The Security Council may establish such subsidiary organs as it deems necessary for the performance of 

its functions.  

Article 30  
The Security Council shall adopt its own rules of procedure, including the method of selecting its 

President.  

Article 31  
Any Member of the United Nations which is not a member of the Security Council may participate, 

without vote, in the discussion of any question brought before the Security Council whenever the latter 
considers that the interests of that Member are specially affected.  

Article 32  
Any Member of the United Nations which is not a member of the Security Council or any state which is 

not a Member of the United Nations, if it is a party to a dispute under consideration by the Security Council, 
shall be invited to participate, without vote, in the discussion relating to the dispute. The Security Council 
shall lay down such conditions as it deems just for the participation of a state which is not a Member of the 
United Nations.  

CHAPTER VI  
PACIFIC SETTLEMENT OF DISPUTES  

Article 33  

1. The parties to any dispute, the continuance of which is likely to endanger the maintenance of international 
peace and security, shall, first of all, seek a solution by negotiation, enquiry, mediation, conciliation, 
arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful means of 
their own choice.  

2. The Security Council shall, when it deems necessary, call upon the parties to settle their dispute by such 
means.  

Article 34  
The Security Council may investigate any dispute, or any situation which might lead to international 

friction or give rise to a dispute, in order to determine whether the continuance of the dispute or situation is 
likely to endanger the maintenance of international peace and security.  

Article 35  
l. Any Member of the United Nations may bring any dispute, or any situation of the nature referred to in 

Article 34, to the attention of the Security Council or of the General Assembly.  

2. A state which is not a Member of the United Nations may bring to the attention of the Security Council or 
of the General Assembly any dispute to which it is a party if it accepts in advance, for the purposes of the 
dispute, the obligations of pacific settlement provided in the present Charter.  

3. The proceedings of the General Assembly in respect of matters brought to its attention under this Article 
will be subject to the provisions of Articles 11 and 12.  

Article 36  
1. The Security Council may, at any stage of a dispute of the nature referred to in Article 33 or of a situation 

of like nature, recommend appropriate procedures or methods of adjustment.  

2. The Security Council should take into consideration any procedures for the settlement of the dispute 
which have already been adopted by the parties.  
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3. In making recommendations under this Article the Security Council should also take into consideration 
that legal disputes should as a general rule be referred by the parties to the International Court of Justice in 
accordance with the provisions of the Statute of the Court.  

Article 37  
1. Should the parties to a dispute of the nature referred to in Article 33 fail to settle it by the means indicated 

in that Article, they shall refer it to the Security Council.  

2. If the Security Council deems that the continuance of the dispute is in fact likely to endanger the 
maintenance of international peace and security, it shall decide whether to take action under Article 36 or 
to recommend such terms of settlement as it may consider appropriate.  

Article 38  
Without prejudice to the provisions of Articles 33 to 37, the Security Council may, if all the parties to any 

dispute so request, make recommendations to the parties with a view to a pacific settlement of the dispute.  

CHAPTER VII  
ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES OF 

THE PEACE, AND ACTS OF AGGRESSION  
Article 39  

The Security Council shall determine the existence of any threat to the peace, breach of the peace, or act 
of aggression and shall make recommendations, or decide what measures shall be taken in accordance with 
Articles 41 and 42, to maintain or restore international peace and security.  

Article 40  
In order to prevent an aggravation of the situation, the Security Council may, before making the 

recommendations or deciding upon the measures provided for in Article 39, call upon the parties concerned to 
comply with such provisional measures as it deems necessary or desirable. Such provisional measures shall be 
without prejudice to the rights, claims, or position of the parties concerned. The Security Council shall duly 
take account of failure to comply with such provisional measures.  

Article 41  
The Security Council may decide what measures not involving the use of armed force are to be employed 

to give effect to its decisions, and it may call upon the Members of the United Nations to apply such 
measures. These may include complete or partial interruption of economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, and the severance of diplomatic relations.  

Article 42  
Should the Security Council consider that measures provided for in Article 41 would be inadequate or 

have proved to be inadequate, it may take such action by air, sea, or land forces as may be necessary to 
maintain or restore international peace and security. Such action may include demonstrations, blockade, and 
other operations by air, sea, or land forces of Members of the United Nations.  

Article 43  
1. All Members of the United Nations, in order to contribute to the maintenance of international peace and 

security, undertake to make available to the Security Council, on its and in accordance with a special 
agreement or agreements, armed forces, assistance, and facilities, including rights of passage, necessary 
for the purpose of maintaining international peace and security.  

2. Such agreement or agreements shall govern the numbers and types of forces, their degree of readiness and 
general location, and the nature of the facilities and assistance to be provided.  
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3. The agreement or agreements shall be negotiated as soon as possible on the initiative of the Security 
Council. They shall be concluded between the Security Council and Members or between the Security 
Council and groups of Members and shall be subject to ratification by the signatory states in accordance 
with their respective constitutional processes.  

Article 44  
When the Security Council has decided to use force it shall, before calling upon a Member not represented 

on it to provide armed forces in fulfilment of the obligations assumed under Article 43, invite that Member, if 
the Member so desires, to participate in the decisions of the Security Council concerning the employment of 
contingents of that Member’s armed forces.  

Article 45  
In order to enable the United Nations to take urgent military measures, Members shall hold immediately 

available national air-force contingents for combined international enforcement action. The strength and 
degree of readiness of these contingents and plans for their combined action shall be determined within the 
limits laid down in the special agreement or agreements referred to in Article 43, by the Security Council with 
the assistance of the Military Staff Committee.  

Article 46  
Plans for the application of armed force shall be made by the Security Council with the assistance of the 

Military Staff Committee.  

Article 47  
1. There shall be established a Military Staff Committee to advise and assist the Security Council on all 

questions relating to the Security Council’s military requirements for the maintenance of international 
peace and security, the employment and command of forces placed at its disposal, the regulation of 
armaments, and possible disarmament.  

2. The Military Staff Committee shall consist of the Chiefs of Staff of the permanent members of the 
Security Council or their representatives. Any Member of the United Nations not permanently represented 
on the Committee shall be invited by the Committee to be associated with it when the efficient discharge 
of the Committee’s responsibilities requires the participation of that Member in its work.  

3. The Military Staff Committee shall be responsible under the Security Council for the strategic direction of 
any armed forces placed at the disposal of the Security Council. Questions relating to the command of 
such forces shall be worked out subsequently.  

4. The Military Staff Committee, with the authorization of the Security Council and after consultation with 
appropriate regional agencies, may establish regional sub-committees.  

Article 48  
1. The action required to carry out the decisions of the Security Council for the maintenance of international 

peace and security shall be taken by all the Members of the United Nations or by some of them, as the 
Security Council may determine.  

2. Such decisions shall be carried out by the Members of the United Nations directly and through their action 
in the appropriate international agencies of which they are members.  

Article 49  
The Members of the United Nations shall join in affording mutual assistance in carrying out the measures 

decided upon by the Security Council.  

Article 50  
If preventive or enforcement measures against any state are taken by the Security Council, any other state, 

whether a Member of the United Nations or not, which finds itself confronted with special economic problems 
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arising from the carrying out of those measures shall have the right to consult the Security Council with regard 
to a solution of those problems.  

Article 51 
Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if an 

armed attack occurs against a Member of the United Nations, until the Security Council has taken measures 
necessary to maintain international peace and security. Measures taken by Members in the exercise of this 
right of self-defence shall be immediately reported to the Security Council and shall not in any way affect the 
authority and responsibility of the Security Council under the present Charter to take at any time such action 
as it deems necessary in order to maintain or restore international peace and security.  

CHAPTER VIII  
REGIONAL ARRANGEMENTS  

Article 52 
1. Nothing in the present Charter precludes the existence of regional arrangements or agencies for dealing 

with such matters relating to the maintenance of international peace and security as are appropriate for 
regional action provided that such arrangements or agencies and their activities are consistent with the 
Purposes and Principles of the United Nations.  

2. The Members of the United Nations entering into such arrangements or constituting such agencies shall 
make every effort to achieve pacific settlement of local disputes through such regional arrangements or by 
such regional agencies before referring them to the Security Council.  

3. The Security Council shall encourage the development of pacific settlement of local disputes through such 
regional arrangements or by such regional agencies either on the initiative of the states concerned or by 
reference from the Security Council.  

4. This Article in no way impairs the application of Articles 34 and 35. 

Article 53  
1. The Security Council shall, where appropriate, utilize such regional arrangements or agencies for 

enforcement action under its authority. But no enforcement action shall be taken under regional 
arrangements or by regional agencies without the authorization of the Security Council, with the 
exception of measures against any enemy state, as defined in paragraph 2 of this Article, provided for 
pursuant to Article 107 or in regional arrangements directed against renewal of aggressive policy on the 
part of any such state, until such time as the Organization may, on request of the Governments concerned, 
be charged with the responsibility for preventing further aggression by such a state.  

2. The term enemy state as used in paragraph 1 of this Article applies to any state which during the Second 
World War has been an enemy of any signatory of the present Charter.  

Article 54  
The Security Council shall at all times be kept fully informed of activities undertaken or in contemplation 

under regional arrangements or by regional agencies for the maintenance of international peace and security.  

CHAPTER IX  
INTERNATIONAL ECONOMIC AND SOCIAL CO-OPERATION  

Article 55  
With a view to the creation of conditions of stability and well-being which are necessary for peaceful and 

friendly relations among nations based on respect for the principle of equal rights and self-determination of 
peoples, the United Nations shall promote:  
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(a) Higher standards of living, full employment, and conditions of economic and social progress and 
development;  

(b) Solutions of international economic, social, health, and related problems; and international cultural 
and educational co-operation; and  

(c) Universal respect for, and observance of, human rights and fundamental freedoms for all without 
distinction as to race, sex, language, or religion.  

Article 56  
All Members pledge themselves to take joint and separate action in co-operation with the Organization for 

the achievement of the purposes set forth in Article 55.  

Article 57  
1. The various specialized agencies, established by intergovernmental agreement and having wide 

international responsibilities, as defined in their basic instruments, in economic, social, cultural, 
educational, health, and related fields, shall be brought into relationship with the United Nations in 
accordance with the provisions of Article 63.  

2. Such agencies thus brought into relationship with the United Nations are hereinafter referred to as 
specialized agencies.  

Article 58  
The Organization shall make recommendations for the co-ordination of the policies and activities of the 

specialized agencies.  

Article 59  
The Organization shall, where appropriate, initiate negotiations among the states concerned for the creation 

of any new specialized agencies required for the accomplishment of the purposes set forth in Article 55.  

Article 60  
Responsibility for the discharge of the functions of the Organization set forth in this Chapter shall be 

vested in the General Assembly and, under the authority of the General Assembly, in the Economic and Social 
Council, which shall have for this purpose the powers set forth in Chapter X.  

CHAPTER X  
THE ECONOMIC AND SOCIAL COUNCIL 

Composition 

Article 61  
1. The Economic and Social Council shall consist of fifty-four Members of the United Nations elected by the 

General Assembly.  

2. Subject to the provisions of paragraph 3, eighteen members of the Economic and Social Council shall be 
elected each year for a term of three years. A retiring member shall be eligible for immediate re-election.  

3. At the first election after the increase in the membership of the Economic and Social Council from 
twenty-seven to fifty-four members, in addition to the members elected in place of the nine members 
whose term of office expires at the end of that year, twenty-seven additional members shall be elected. Of 
these twenty-seven additional members, the term of office of nine members so elected shall expire at the 
end of one year, and of nine other members at the end of two years, in accordance with arrangements 
made by the General Assembly.  

4. Each member of the Economic and Social Council shall have one representative.  
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Functions and Powers  

Article 62  
1. The Economic and Social Council may make or initiate studies and reports with respect to international 

economic, social, cultural, educational, health, and related matters and may make recommendations with 
respect to any such matters to the General Assembly, to the Members of the United Nations, and to the 
specialized agencies concerned.  

2. It may make recommendations for the purpose of promoting respect for, and observance of, human rights 
and fundamental freedoms for all.  

3. It may prepare draft conventions for submission to the General Assembly, with respect to matters falling 
within its competence.  

4. It may call, in accordance with the rules prescribed by the United Nations, international conferences on 
matters falling within its competence.  

Article 63  
1. The Economic and Social Council may enter into agreements with any of the agencies referred to in 

Article 57, defining the terms on which the agency concerned shall be brought into relationship with the 
United Nations. Such agreements shall be subject to approval by the General Assembly.  

2. It may co-ordinate the activities of the specialized agencies through consultation with and 
recommendations to such agencies and through recommendations to the General Assembly and to the 
Members of the United Nations.  

Article 64  
1. The Economic and Social Council may take appropriate steps to obtain regular reports from the 

specialized agencies. It may make arrangements with the Members of the United Nations and with the 
specialized agencies to obtain reports on the steps taken to give effect to its own recommendations and to 
recommendations on matters falling within its competence made by the General Assembly.  

2. It may communicate its observations on these reports to the General Assembly.  

Article 65  
The Economic and Social Council may furnish information to the Security Council and shall assist the 

Security Council upon its request.  

Article 66  
1. The Economic and Social Council shall perform such functions as fall within its competence in 

connection with the carrying out of the recommendations of the General Assembly.  
2. It may, with the approval of the General Assembly, perform services at the request of Members of the 

United Nations and at the request of specialized agencies.  
3. It shall perform such other functions as are specified elsewhere in the present Charter or as may be 

assigned to it by the General Assembly.  

Voting  

Article 67  
1. Each member of the Economic and Social Council shall have one vote.  
2. Decisions of the Economic and Social Council shall be made by a majority of the members present and voting.  
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Procedure  

Article 68  
The Economic and Social Council shall set up commissions in economic and social fields and for the 

promotion of human rights, and such other commissions as may be required for the performance of its 
functions.  

Article 69  
The Economic and Social Council shall invite any Member of the United Nations to participate, without 

vote, in its deliberations on any matter of particular concern to that Member.  

Article 70  
The Economic and Social Council may make arrangements for representatives of the specialized agencies 

to participate, without vote, in its deliberations and in those of the commissions established by it, and for its 
representatives to participate in the deliberations of the specialized agencies.  

Article 71  
The Economic and Social Council may make suitable arrangements for consultation with non-

governmental organizations which are concerned with matters within its competence. Such arrangements may 
be made with international organizations and, where appropriate, with national organizations after consultation 
with the Member of the United Nations concerned.  

Article 72  
1. The Economic and Social Council shall adopt its own rules of procedure, including the method of 

selecting its President.  

2. The Economic and Social Council shall meet as required in accordance with its rules, which shall include 
provision for the convening of meetings on the request of a majority of its members.  

CHAPTER XI  
DECLARATION REGARDING NON-SELF-GOVERNING TERRITORIES  

Article 73  
Members of the United Nations which have or assume responsibilities for the administration of territories 

whose peoples have not yet attained a full measure of self-government recognize the principle that the 
interests of the inhabitants of these territories are paramount, and accept as a sacred trust the obligation to 
promote to the utmost, within the system of international peace and security established by the present 
Charter, the well-being of the inhabitants of these territories, and, to this end:  

(a) To ensure, with due respect for the culture of the peoples concerned, their political, economic, social, 
and educational advancement, their just treatment, and their protection against abuses;  

(b) To develop self-government, to take due account of the political aspirations of the peoples, and to 
assist them in the progressive development of their free political institutions, according to the 
particular circumstances of each territory and its peoples and their varying stages of advancement;  

(c) To further international peace and security;  

(d) To promote constructive measures of development, to encourage research, and to co-operate with one 
another and, when and where appropriate, with specialized international bodies with a view to the 
practical achievement of the social, economic, and scientific purposes set forth in this Article; and  

(e) To transmit regularly to the Secretary-General for information purposes, subject to such limitation as 
security and constitutional considerations may require, statistical and other information of a technical 
nature relating to economic, social, and educational conditions in the territories for which they are 
respectively responsible other than those territories to which Chapters XII and XIII apply.  
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Article 74  
Members of the United Nations also agree that their policy in respect of the territories to which this 

Chapter applies, no less than in respect of their metropolitan areas, must be based on the general principle of 
good-neighbourliness, due account being taken of the interests and well-being of the rest of the world, in 
social, economic, and commercial matters.  

CHAPTER XII  
INTERNATIONAL TRUSTEESHIP SYSTEM  

Article 75  
The United Nations shall establish under its authority an international trusteeship system for the 

administration and supervision of such territories as may be placed thereunder by subsequent individual 
agreements. These territories are hereinafter referred to as trust territories.  

Article 76  
The basic objectives of the trusteeship system, in accordance with the Purposes of the United Nations laid 

down in Article 1 of the present Charter, shall be:  

(a) To further international peace and security;  

(b) To promote the political, economic, social, and educational advancement of the inhabitants of the trust 
territories, and their progressive development towards self-government or independence as may be 
appropriate to the particular circumstances of each territory and its peoples and the freely expressed 
wishes of the peoples concerned, and as may be provided by the terms of each trusteeship agreement;  

(c) To encourage respect for human rights and for fundamental freedoms for all without distinction as to 
race, sex, language, or religion, and to encourage recognition of the interdependence of the peoples of 
the world; and  

(d) To ensure equal treatment in social, economic, and commercial matters for all Members of the United 
Nations and their nationals, and also equal treatment for the latter in the administration of justice, 
without prejudice to the attainment of the foregoing objectives and subject to the provisions of Article 
80.  

Article 77  
1. The trusteeship system shall apply to such territories in the following categories as may be placed 

thereunder by means of trusteeship agreements:  

(a) Territories now held under mandate;  

(b) Territories which may be detached from enemy states as a result of the Second World War; and  

(c) Territories voluntarily placed under the system by states responsible for their administration.  

2. It will be a matter for subsequent agreement as to which territories in the foregoing categories will be 
brought under the trusteeship system and upon what terms.  

Article 78  
The trusteeship system shall not apply to territories which have become Members of the United Nations, 

relationship among which shall be based on respect for the principle of sovereign equality.  

Article 79  
The terms of trusteeship for each territory to be placed under the trusteeship system, including any 

alteration or amendment, shall be agreed upon by the states directly concerned, including the mandatory 
power in the case of territories held under mandate by a Member of the United Nations, and shall be approved 
as provided for in Articles 83 and 85.  
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Article 80  
1. Except as may be agreed upon in individual trusteeship agreements, made under Articles 77, 79, and 81, 

placing each territory under the trusteeship system, and until such agreements have been concluded, 
nothing in this Chapter shall be construed in or of itself to alter in any manner the rights whatsoever of 
any states or any peoples or the terms of existing international instruments to which Members of the 
United Nations may respectively be parties.  

2. Paragraph 1 of this Article shall not be interpreted as giving grounds for delay or postponement of the 
negotiation and conclusion of agreements for placing mandated and other territories under the 
trusteeship system as provided for in Article 77.  

Article 81  
The trusteeship agreement shall in each case include the terms under which the trust territory will be 

administered and designate the authority which will exercise the administration of the trust territory. Such 
authority, hereinafter called the administering authority, may be one or more states or the Organization itself.  

Article 82  
There may be designated, in any trusteeship agreement, a strategic area or areas which may include part or 

all of the trust territory to which the agreement applies, without prejudice to any special agreement or 
agreements made under Article 43.  

Article 83  
1. All functions of the United Nations relating to strategic areas, including the approval of the terms of the 

trusteeship agreements and of their alteration or amendment, shall be exercised by the Security Council.  

2. The basic objectives set forth in Article 76 shall be applicable to the people of each strategic area.  

3. The Security Council shall, subject to the provisions of the trusteeship agreements and without prejudice 
to security considerations, avail itself of the assistance of the Trusteeship Council to perform those 
functions of the United Nations under the trusteeship system relating to political, economic, social, and 
educational matters in the strategic areas.  

Article 84  
It shall be the duty of the administering authority to ensure that the trust territory shall play its part in the 

maintenance of international peace and security. To this end the administering authority may make use of 
volunteer forces, facilities, and assistance from the trust territory in carrying out the obligations towards the 
Security Council undertaken in this regard by the administering authority, as well as for local defence and the 
maintenance of law and order within the trust territory.  

Article 85  
1. The functions of the United Nations with regard to trusteeship agreements for all areas not designated as 

strategic, including the approval of the terms of the trusteeship agreements and of their alteration or 
amendment, shall be exercised by the General Assembly.  

2. The Trusteeship Council, operating under the authority of the General Assembly, shall assist the General 
Assembly in carrying out these functions.  

CHAPTER XIII  
THE TRUSTEESHIP COUNCIL  

Composition  

Article 86  
1. The Trusteeship Council shall consist of the following Members of the United Nations:  

(a) Those Members administering trust territories;  
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(b) Such of those Members mentioned by name in Article 23 as are not administering trust territories; and  
(c) As many other Members elected for three-year terms by the General Assembly as may be necessary to 

ensure that the total number of members of the Trusteeship Council is equally divided between those 
Members of the United Nations which administer trust territories and those which do not.  

2. Each member of the Trusteeship Council shall designate one specially qualified person to represent it therein.  

Functions and Powers  

Article 87  
The General Assembly and, under its authority, the Trusteeship Council, in carrying out their functions, 

may:  

(a) Consider reports submitted by the administering authority;  

(b) Accept petitions and examine them in consultation with the administering authority;  

(c) Provide for periodic visits to the respective trust territories at times agreed upon with the administering 
authority; and  

(d) Take these and other actions in conformity with the terms of the trusteeship agreements.  

Article 88  
The Trusteeship Council shall formulate a questionnaire on the political, economic, social, and 

educational advancement of the inhabitants of each trust territory, and the administering authority for each 
trust territory within the competence of the General Assembly shall make an annual report to the General 
Assembly upon the basis of such questionnaire.  

Voting  

Article 89  
1. Each member of the Trusteeship Council shall have one vote.  

2. Decisions of the Trusteeship Council shall be made by a majority of the members present and voting.  

PROCEDURE  

Article 90  
1. The Trusteeship Council shall adopt its own rules of procedure, including the method of selecting its 

President.  

2. The Trusteeship Council shall meet as required in accordance with its rules, which shall include provision 
for the convening of meetings on the request of a majority of its members.  

Article 91  
The Trusteeship Council shall, when appropriate, avail itself of the assistance of the Economic and Social 

Council and of the specialized agencies in regard to matters with which they are respectively concerned.  

CHAPTER XIV  
THE INTERNATIONAL COURT OF JUSTICE  

Article 92  
The International Court of Justice shall be the principal judicial organ of the United Nations. It shall 

function in accordance with the annexed Statute, which is based upon the Statute of the Permanent Court of 
International Justice and forms an integral part of the present Charter.  
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Article 93  
1. All Members of the United Nations are ipso facto parties to the Statute of the International Court of 

Justice.  

2. A state which is not a Member of the United Nations may become a party to the Statute of the 
International Court of Justice on conditions to be determined in each case by the General Assembly upon 
the recommendation of the Security Council.  

Article 94  
1. Each Member of the United Nations undertakes to comply with the decision of the International Court of 

Justice in any case to which it is a party.  

2. If any party to a case fails to perform the obligations incumbent upon it under a judgment rendered by the 
Court, the other party may have recourse to the Security Council, which may, if it deems necessary, make 
recommendations or decide upon measures to be taken to give effect to the judgment.  

Article 95  
Nothing in the present Charter shall prevent Members of the United Nations from entrusting the solution 

of their differences to other tribunals by virtue of agreements already in existence or which may be concluded 
in the future.  

Article 96  
1. The General Assembly or the Security Council may request the International Court of Justice to give an 

advisory opinion on any legal question.  

2. Other organs of the United Nations and specialized agencies, which may at any time be so authorized by 
the General Assembly, may also request advisory opinions of the Court on legal questions arising within 
the scope of their activities.  

CHAPTER XV  
THE SECRETARIAT  

Article 97  
The Secretariat shall comprise a Secretary-General and such staff as the Organization may require. The 

Secretary-General shall be appointed by the General Assembly upon the recommendation of the Security 
Council. He shall be the chief administrative officer of the Organization.  

Article 98  
The Secretary-General shall act in that capacity in all meetings of the General Assembly, of the Security 

Council, of the Economic and Social Council, and of the Trusteeship Council, and shall perform such other 
functions as are entrusted to him by these organs. The Secretary-General shall make an annual report to the 
General Assembly on the work of the Organization.  

Article 99  
The Secretary-General may bring to the attention of the Security Council any matter which in his opinion 

may threaten the maintenance of international peace and security.  

Article 100  
1. In the performance of their duties the Secretary-General and the staff shall not seek or receive instructions 

from any government or from any other authority external to the Organization. They shall refrain from 
any action which might reflect on their position as international officials responsible only to the 
Organization.  
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2. Each Member of the United Nations undertakes to respect the exclusively international character of the 
responsibilities of the Secretary-General and the staff and not to seek to influence them in the discharge of 
their responsibilities.  

Article 101  
1. The staff shall be appointed by the Secretary-General under regulations established by the General 

Assembly.  

2. Appropriate staffs shall be permanently assigned to the Economic and Social Council, the Trusteeship 
Council, and, as required, to other organs of the United Nations. These staffs shall form a part of 
the Secretariat.  

3. The paramount consideration in the employment of the staff and in the determination of the conditions of 
service shall be the necessity of securing the highest standards of efficiency, competence, and integrity. Due 
regard shall be paid to the importance of recruiting the staff on as wide a geographical basis as possible.  

CHAPTER XVI  
MISCELLANEOUS PROVISIONS  

Article 102  
1. Every treaty and every international agreement entered into by any Member of the United Nations after 

the present Charter comes into force shall as soon as possible be registered with the Secretariat and 
published by it.  

2. No party to any such treaty or international agreement which has not been registered in accordance with 
the provisions of paragraph 1 of this Article may invoke that treaty or agreement before any organ of the 
United Nations.  

Article 103  
In the event of a conflict between the obligations of the Members of the United Nations under the present 

Charter and their obligations under any other international agreement, their obligations under the present 
Charter shall prevail.  

Article 104  
The Organization shall enjoy in the territory of each of its Members such legal capacity as may be 

necessary for the exercise of its functions and the fulfilment of its purposes.  

Article 105  
1. The Organization shall enjoy in the territory of each of its Members such privileges and immunities as are 

necessary for the fulfilment of its purposes.  

2. Representatives of the Members of the United Nations and officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary for the independent exercise of their functions in 
connexion with the Organization.  

3. The General Assembly may make recommendations with a view to determining the details of the 
application of paragraphs 1 and 2 of this Article or may propose conventions to the Members of the 
United Nations for this purpose.  
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CHAPTER XVII  
TRANSITIONAL SECURITY ARRANGEMENTS  

Article 106  
Pending the coming into force of such special agreements referred to in Article 43 as in the opinion of the 

Security Council enable it to begin the exercise of its responsibilities under Article 42, the parties to the Four-
Nation Declaration, signed at Moscow, 30 October 1943, and France, shall, in accordance with the provisions 
of paragraph 5 of that Declaration, consult with one another and as occasion requires with other Members of 
the United Nations with a view to such joint action on behalf of the Organization as may be necessary for the 
purpose of maintaining international peace and security.  

Article 107  
Nothing in the present Charter shall invalidate or preclude action, in relation to any state which during the 

Second World War has been an enemy of any signatory to the present Charter, taken or authorized as a result 
of that war by the Governments having responsibility for such action.  

CHAPTER XVIII  
AMENDMENTS  

Article 108  
Amendments to the present Charter shall come into force for all Members of the United Nations when 

they have been adopted by a vote of two thirds of the members of the General Assembly and ratified in 
accordance with their respective constitutional processes by two thirds of the Members of the United Nations, 
including all the permanent members of the Security Council.  

Article 109  
1. A General Conference of the Members of the United Nations for the purpose of reviewing the present 

Charter may be held at a date and place to be fixed by a two-thirds vote of the members of the General 
Assembly and by a vote of any nine members of the Security Council. Each Member of the United 
Nations shall have one vote in the conference.  

2. Any alteration of the present Charter recommended by a two-thirds vote of the conference shall take effect 
when ratified in accordance with their respective constitutional processes by two thirds of the Members of 
the United Nations including all the permanent members of the Security Council.  

3. If such a conference has not been held before the tenth annual session of the General Assembly following 
the coming into force of the present Charter, the proposal to call such a conference shall be placed on the 
agenda of that session of the General Assembly, and the conference shall be held if so decided by a majority 
vote of the members of the General Assembly and by a vote of any seven members of the Security Council.  

CHAPTER XIX  
RATIFICATION AND SIGNATURE  

Article 110  
1. The present Charter shall be ratified by the signatory states in accordance with their respective 

constitutional processes.  
2. The ratifications shall be deposited with the Government of the United States of America, which shall 

notify all the signatory states of each deposit as well as the Secretary-General of the Organization when he 
has been appointed. 

3. The present Charter shall come into force upon the deposit of ratifications by the Republic of China, 
France, the Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern 
Ireland, and the United States of America, and by a majority of the other signatory states. A protocol the 
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ratifications deposited shall thereupon be drawn up by the Government of the United States of America 
which shall communicate copies thereof to all the signatory states.  

4. The states signatory to the present Charter which ratify it after it has come into force will become original 
Members of the United Nations on the date of the deposit of their respective ratifications.  

Article 111  
The present Charter, of which the Chinese, French, Russian, English, and Spanish texts are equally 

authentic, shall remain deposited in the archives of the Government of the United States of America. Duly 
certified copies thereof shall be transmitted by that Government to the Governments of the other signatory states.  

 
IN FAITH WHEREOF the representatives of the Governments of the United Nations have signed the 

present Charter.  
 

DONE at the city of San Francisco the twenty-sixth day of June, one thousand nine hundred and forty-five. 
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125 
STATUTE OF THE INTERNATIONAL COURT OF JUSTICE OF 26 JUNE 19451 

Article 1 
The International Court of Justice established by the Charter of the United Nations as the principal judicial 

organ of the United Nations shall be constituted and shall function in accordance with the provisions of the 
present Statute.  

CHAPTER I 

ORGANIZATION OF THE COURT 

Article 2 
The Court shall be composed of a body of independent judges, elected regardless of their nationality from 

among persons of high moral character, who possess the qualifications required in their respective countries for 
appointment to the highest judicial offices, or are jurisconsults of recognized competence in international law.  

Article 3 
1. The Court shall consist of fifteen members, no two of whom may be nationals of the same state.  

2. A person who for the purposes of membership in the Court could be regarded as a national of more than one 
state shall be deemed to be a national of the one in which he ordinarily exercises civil and political rights.  

Article 4 
1. The members of the Court shall be elected by the General Assembly and by the Security Council from a 

list of persons nominated by the national groups in the Permanent Court of Arbitration, in accordance with 
the following provisions.  

2. In the case of Members of the United Nations not represented in the Permanent Court of Arbitration, 
candidates shall be nominated by national groups appointed for this purpose by their governments under 
the same conditions as those prescribed for members of the Permanent Court of Arbitration by Article 44 
of the Convention of The Hague of 1907 for the pacific settlement of international disputes.  

3. The conditions under which a state which is a party to the present Statute but is not a Member of the 
United Nations may participate in electing the members of the Court shall, in the absence of a special 
agreement, be laid down by the General Assembly upon recommendation of the Security Council.  

Article 5 
1. At least three months before the date of the election, the Secretary-General of the United Nations shall 

address a written request to the members of the Permanent Court of Arbitration belonging to the states 
which are parties to the present Statute, and to the members of the national groups appointed under Article 
4, paragraph 2, inviting them to undertake, within a given time, by national groups, the nomination of 
persons in a position to accept the duties of a member of the Court.  

2. No group may nominate more than four persons, not more than two of whom shall be of their own 
nationality. In no case may the number of candidates nominated by a group be more than double the 
number of seats to be filled.  

Article 6 
Before making these nominations, each national group is recommended to consult its highest court of 

justice, its legal faculties and schools of law, and its national academies and national sections of international 
academies devoted to the study of law.  
                                                 
1 The Statute of the International Court of Justice was signed on 26 June 1945, in San Francisco, at the conclusion of the United Nations 

Conference on International Organization, and came into force on 24 October 1945. The Statute is an integral part of the Charter of the 
United Nations. 
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Article 7 
1. The Secretary-General shall prepare a list in alphabetical order of all the persons thus nominated. Save as 

provided in Article 12, paragraph 2, these shall be the only persons eligible.  

2. The Secretary-General shall submit this list to the General Assembly and to the Security Council.  

Article 8 
The General Assembly and the Security Council shall proceed independently of one another to elect the 

members of the Court.  

Article 9 
At every election, the electors shall bear in mind not only that the persons to be elected should 

individually possess the qualifications required, but also that in the body as a whole the representation of the 
main forms of civilization and of the principal legal systems of the world should be assured.  

Article 10 
1. Those candidates who obtain an absolute majority of votes in the General Assembly and in the Security 

Council shall be considered as elected.  

2. Any vote of the Security Council, whether for the election of judges or for the appointment of members of 
the conference envisaged in Article 12, shall be taken without any distinction between permanent and 
non-permanent members of the Security Council.  

3. In the event of more than one national of the same state obtaining an absolute majority of the votes both of 
the General Assembly and of the Security Council, the eldest of these only shall be considered as elected.  

Article 11 
If, after the first meeting held for the purpose of the election, one or more seats remain to be filled, a 

second and, if necessary, a third meeting shall take place.  

Article 12 
1. If, after the third meeting, one or more seats still remain unfilled, a joint conference consisting of six 

members, three appointed by the General Assembly and three by the Security Council, may be formed at 
any time at the request of either the General Assembly or the Security Council, for the purpose of 
choosing by the vote of an absolute majority one name for each seat still vacant, to submit to the General 
Assembly and the Security Council for their respective acceptance.  

2. If the joint conference is unanimously agreed upon any person who fulfils the required conditions, he may 
be included in its list, even though he was not included in the list of nominations referred to in Article 7.  

3. If the joint conference is satisfied that it will not be successful in procuring an election, those members of 
the Court who have already been elected shall, within a period to be fixed by the Security Council, 
proceed to fill the vacant seats by selection from among those candidates who have obtained votes either 
in the General Assembly or in the Security Council.  

4. In the event of an equality of votes among the judges, the eldest judge shall have a casting vote.  

Article 13 
1. The members of the Court shall be elected for nine years and may be re-elected; provided, however, that 

of the judges elected at the first election, the terms of five judges shall expire at the end of three years and 
the terms of five more judges shall expire at the end of six years.  

2. The judges whose terms are to expire at the end of the above-mentioned initial periods of three and six 
years shall be chosen by lot to be drawn by the Secretary-General immediately after the first election has 
been completed.  

3. The members of the Court shall continue to discharge their duties until their places have been filled. 
Though replaced, they shall finish any cases which they may have begun.  
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4. In the case of the resignation of a member of the Court, the resignation shall be addressed to the President 
of the Court for transmission to the Secretary-General. This last notification makes the place vacant.  

Article 14 
Vacancies shall be filled by the same method as that laid down for the first election subject to the 

following provision: the Secretary-General shall, within one month of the occurrence of the vacancy, proceed 
to issue the invitations provided for in Article 5, and the date of the election shall be fixed by the Security 
Council.  

Article 15 
A member of the Court elected to replace a member whose term of office has not expired shall hold office 

for the remainder of his predecessor’s term.  

Article 16 
1. No member of the Court may exercise any political or administrative function, or engage in any other 

occupation of a professional nature.  
2. Any doubt on this point shall be settled by the decision of the Court.  

Article 17 
1. No member of the Court may act as agent, counsel, or advocate in any case.  
2. No member may participate in the decision of any case in which he has previously taken part as agent, 

counsel, or advocate for one of the parties, or as a member of a national or international court, or of a 
commission of enquiry, or in any other capacity.  

3. Any doubt on this point shall be settled by the decision of the Court.  

Article 18 
1. No member of the Court can be dismissed unless, in the unanimous opinion of the other members, he has 

ceased to fulfil the required conditions.  

2. Formal notification thereof shall be made to the Secretary-General by the Registrar.  

3. This notification makes the place vacant.  

Article 19 
The members of the Court, when engaged on the business of the Court, shall enjoy diplomatic privileges 

and immunities.  

Article 20 
Every member of the Court shall, before taking up his duties, make a solemn declaration in open court 

that he will exercise his powers impartially and conscientiously.  

Article 21 
1. The Court shall elect its President and Vice-President for three years; they may be re-elected.  

2. The Court shall appoint its Registrar and may provide for the appointment of such other officers as may 
be necessary.  

Article 22 
1. The seat of the Court shall be established at The Hague. This, however, shall not prevent the Court from 

sitting and exercising its functions elsewhere whenever the Court considers it desirable.  

2. The President and the Registrar shall reside at the seat of the Court.  
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Article 23 
1. The Court shall remain permanently in session, except during the judicial vacations, the dates and 

duration of which shall be fixed by the Court.  

2. Members of the Court are entitled to periodic leave, the dates and duration of which shall be fixed by the 
Court, having in mind the distance between The Hague and the home of each judge.  

3. Members of the Court shall be bound, unless they are on leave or prevented from attending by illness or 
other serious reasons duly explained to the President, to hold themselves permanently at the disposal of 
the Court.  

Article 24 
1. If, for some special reason, a member of the Court considers that he should not take part in the decision of 

a particular case, he shall so inform the President.  

2. If the President considers that for some special reason one of the members of the Court should not sit in a 
particular case, he shall give him notice accordingly.  

3. If in any such case the member Court and the President disagree, the matter shall be settled by the 
decision of the Court.  

Article 25 
1. The full Court shall sit except when it is expressly provided otherwise in the present Statute.  

2. Subject to the condition that the number of judges available to constitute the Court is not thereby 
reduced below eleven, the Rules of the Court may provide for allowing one or more judges, according 
to circumstances and in rotation, to be dispensed from sitting.  

3. A quorum of nine judges shall suffice to constitute the Court.  

Article 26 
1. The Court may from time to time form one or more chambers, composed of three or more judges as the 

Court may determine, for dealing with particular categories of cases; for example, labour cases and cases 
relating to transit and communications.  

2. The Court may at any time form a chamber for dealing with a particular case. The number of judges to 
constitute such a chamber shall be determined by the Court with the approval of the parties.  

3. Cases shall be heard and determined by the chambers provided for in this article if the parties so request.  

Article 27 
A judgment given by any of the chambers provided for in Articles 26 and 29 shall be considered as 

rendered by the Court.  

Article 28 
The chambers provided for in Articles 26 and 29 may, with the consent of the parties, sit and exercise 

their functions elsewhere than at The Hague.  

Article 29 
With a view to the speedy dispatch of business, the Court shall form annually a chamber composed of five 

judges which, at the request of the parties, may hear and determine cases by summary procedure. In addition, 
two judges shall be selected for the purpose of replacing judges who find it impossible to sit.  

Article 30 
1. The Court shall frame rules for carrying out its functions. In particular, it shall lay down rules of procedure.  

2. The Rules of the Court may provide for assessors to sit with the Court or with any of its chambers, 
without the right to vote.  
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Article 31 
1. Judges of the nationality of each of the parties shall retain their right to sit in the case before the Court.  

2. If the Court includes upon the Bench a judge of the nationality of one of the parties, any other party may 
choose a person to sit as judge. Such person shall be chosen preferably from among those persons who 
have been nominated as candidates as provided in Articles 4 and 5.  

3. If the Court includes upon the Bench no judge of the nationality of the parties, each of these parties may 
proceed to choose a judge as provided in paragraph 2 of this Article.  

4. The provisions of this Article shall apply to the case of Articles 26 and 29. In such cases, the President 
shall request one or, if necessary, two of the members of the Court forming the chamber to give place to 
the members of the Court of the nationality of the parties concerned, and, failing such, or if they are 
unable to be present, to the judges specially chosen by the parties.  

5. Should there be several parties in the same interest, they shall, for the purpose of the preceding provisions, 
be reckoned as one party only. Any doubt upon this point shall be settled by the decision of the Court.  

6. Judges chosen as laid down in paragraphs 2, 3, and 4 of this Article shall fulfil the conditions required by 
Articles 2, 17 (paragraph 2), 20, and 24 of the present Statute. They shall take part in the decision on 
terms of complete equality with their colleagues.  

Article 32 
1. Each member of the Court shall receive an annual salary.  

2. The President shall receive a special annual allowance.  

3. The Vice-President shall receive a special allowance for every day on which he acts as President.  

4. The judges chosen under Article 31, other than members of the Court, shall receive compensation for each 
day on which they exercise their functions.  

5. These salaries, allowances, and compensation shall be fixed by the General Assembly. They may not be 
decreased during the term of office.  

6. The salary of the Registrar shall be fixed by the General Assembly on the proposal of the Court.  

7. Regulations made by the General Assembly shall fix the conditions under which retirement pensions may 
be given to members of the Court and to the Registrar, and the conditions under which members of the 
Court and the Registrar shall have their travelling expenses refunded.  

8. The above salaries, allowances, and compensation shall be free of all taxation.  

Article 33 
The expenses of the Court shall be borne by the United Nations in such a manner as shall be decided by 

the General Assembly.  

CHAPTER II 

COMPETENCE OF THE COURT 

Article 34  
1. Only states may be parties in cases before the Court.  

2. The Court, subject to and in conformity with its Rules, may request of public international organizations 
information relevant to cases before it, and shall receive such information presented by such organizations 
on their own initiative.  

3. Whenever the construction of the constituent instrument of a public international organization or of an 
international convention adopted thereunder is in question in a case before the Court, the Registrar shall 
so notify the public international organization concerned and shall communicate to it copies of all the 
written proceedings.  
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Article 35 
1. The Court shall be open to the states parties to the present Statute.  

2. The conditions under which the Court shall be open to other states shall, subject to the special provisions 
contained in treaties in force, be laid down by the Security Council, but in no case shall such conditions 
place the parties in a position of inequality before the Court.  

3. When a state which is not a Member of the United Nations is a party to a case, the Court shall fix the 
amount which that party is to contribute towards the expenses of the Court. This provision shall not apply 
if such state is bearing a share of the expenses of the Court.  

Article 36 
1. The jurisdiction of the Court comprises all cases which the parties refer to it and all matters specially 

provided for in the Charter of the United Nations or in treaties and conventions in force.  

2. The states parties to the present Statute may at any time declare that they recognize as compulsory ipso 
facto and without special agreement, in relation to any other state accepting the same obligation, the 
jurisdiction of the Court in all legal disputes concerning:  

(a) The interpretation of a treaty;  

(b) Any question of international law;  

(c) The existence of any fact which, if established, would constitute a breach of an international obligation;  

(d) The nature or extent of the reparation to be made for the breach of an international obligation.  

3. The declarations referred to above may be made unconditionally or on condition of reciprocity on the part 
of several or certain states, or for a certain time.  

4. Such declarations shall be deposited with the Secretary-General of the United Nations, who shall transmit 
copies thereof to the parties to the Statute and to the Registrar of the Court.  

5. Declarations made under Article 36 of the Statute of the Permanent Court of International Justice and 
which are still in force shall be deemed, as between the parties to the present Statute, to be acceptances of 
the compulsory jurisdiction of the International Court of Justice for the period which they still have to run 
and in accordance with their terms.  

6. In the event of a dispute as to whether the Court has jurisdiction, the matter shall be settled by the decision 
of the Court.  

Article 37 
Whenever a treaty or convention in force provides for reference of a matter to a tribunal to have been 

instituted by the League of Nations, or to the Permanent Court of International Justice, the matter shall, as 
between the parties to the present Statute, be referred to the International Court of Justice.  

Article 38 
1. The Court, whose function is to decide in accordance with international law such disputes as are 

submitted to it, shall apply:  

(a) International conventions, whether general or particular, establishing rules expressly recognized by 
the contesting states;  

(b) International custom, as evidence of a general practice accepted as law;  

(c) The general principles of law recognized by civilized nations;  

(d) Subject to the provisions of Article 59, judicial decisions and the teachings of the most highly 
qualified publicists of the various nations, as subsidiary means for the determination of rules of law.  

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono, if the parties 
agree thereto.  
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CHAPTER III 

PROCEDURE 

Article 39  
1. The official languages of the Court shall be French and English. If the parties agree that the case shall be 

conducted in French, the judgment shall be delivered in French. If the parties agree that the case shall be 
conducted in English, the judgment shall be delivered in English.  

2. In the absence of an agreement as to which language shall be employed, each party may, in the pleadings, 
use the language which it prefers; the decision of the Court shall be given in French and English. In this 
case the Court shall at the same time determine which of the two texts shall be considered as authoritative.  

3. The Court shall, at the request of any party, authorize a language other than French or English to be used 
by that party.  

Article 40 
1. Cases are brought before the Court, as the case may be, either by the notification of the special agreement 

or by a written application addressed to the Registrar. In either case the subject of the dispute and the 
parties shall be indicated.  

2. The Registrar shall forthwith communicate the application to all concerned.  

3. He shall also notify the Members of the United Nations through the Secretary-General, and also any other 
states entitled to appear before the Court.  

Article 41 
1. The Court shall have the power to indicate, if it considers that circumstances so require, any provisional 

measures which ought to be taken to preserve the respective rights of either party.  

2. Pending the final decision, notice of the measures suggested shall forthwith be given to the parties and to 
the Security Council.  

Article 42 
1. The parties shall be represented by agents.  

2. They may have the assistance of counsel or advocates before the Court.  

3. The agents, counsel, and advocates of parties before the Court shall enjoy the privileges and immunities 
necessary to the independent exercise of their duties.  

Article 43 
1. The procedure shall consist of two parts: written and oral.  

2. The written proceedings shall consist of the communication to the Court and to the parties of memorials, 
counter-memorials and, if necessary, replies; also all papers and documents in support.  

3. These communications shall be made through the Registrar, in the order and within the time fixed by 
the Court.  

4. A certified copy of every document produced by one party shall be communicated to the other party.  

5. The oral proceedings shall consist of the hearing by the Court of witnesses, experts, agents, counsel, 
and advocates.  

Article 44 
1. For the service of all notices upon persons other than the agents, counsel, and advocates, the Court shall 

apply direct to the government of the state upon whose territory the notice has to be served.  

2. The same provision shall apply whenever steps are to be taken to procure evidence on the spot.  



 Statute of the International Court of Justice of 26 June 1945 
 

955 

Article 45 
The hearing shall be under the control of the President or, if he is unable to preside, of the Vice-President; 

if neither is able to preside, the senior judge present shall preside.  

Article 46 
The hearing in Court shall be public, unless the Court shall decide otherwise, or unless the parties demand 

that the public be not admitted.  

Article 47 
1. Minutes shall be made at each hearing and signed by the Registrar and the President.  

2. These minutes alone shall be authentic.  

Article 48 
The Court shall make orders for the conduct of the case, shall decide the form and time in which each 

party must conclude its arguments, and make all arrangements connected with the taking of evidence.  

Article 49 
The Court may, even before the hearing begins, call upon the agents to produce any document or to 

supply any explanations. Formal note shall be taken of any refusal.  

Article 50 
The Court may, at any time, entrust any individual, body, bureau, commission, or other organization that 

it may select, with the task of carrying out an enquiry or giving an expert opinion.  

Article 51 
During the hearing any relevant questions are to be put to the witnesses and experts under the conditions 

laid down by the Court in the rules of procedure referred to in Article 30.  

Article 52 
After the Court has received the proofs and evidence within the time specified for the purpose, it may refuse 

to accept any further oral or written evidence that one party may desire to present unless the other side consents.  

Article 53 
1. Whenever one of the parties does not appear before the Court, or fails to defend its case, the other party 

may call upon the Court to decide in favour of its claim.  

2. The Court must, before doing so, satisfy itself, not only that it has jurisdiction in accordance with Articles 
36 and 37, but also that the claim is well founded in fact and law.  

Article 54 
1. When, subject to the control of the Court, the agents, counsel, and advocates have completed their 

presentation of the case, the President shall declare the hearing closed.  
2. The Court shall withdraw to consider the judgment.  
3. The deliberations of the Court shall take place in private and remain secret.  

Article 55 
1. All questions shall be decided by a majority of the judges present.  
2. In the event of an equality of votes, the President or the judge who acts in his place shall have a casting vote.  

Article 56 
1. The judgment shall state the reasons on which it is based.  
2. It shall contain the names of the judges who have taken part in the decision.  
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Article 57 
If the judgment does not represent in whole or in part the unanimous opinion of the judges, any judge 

shall be entitled to deliver a separate opinion.  

Article 58 
The judgment shall be signed by the President and by the Registrar. It shall be read in open court, due 

notice having been given to the agents.  

Article 59 
The decision of the Court has no binding force except between the parties and in respect of that 

particular case.  

Article 60 
The judgment is final and without appeal. In the event of dispute as to the meaning or scope of the 

judgment, the Court shall construe it upon the request of any party.  

Article 61 
1. An application for revision of a judgment may be made only when it is based upon the discovery of 

some fact of such a nature as to be a decisive factor, which fact was, when the judgment was given, 
unknown to the Court and also to the party claiming revision, always provided that such ignorance was 
not due to negligence.  

2. The proceedings for revision shall be opened by a judgment of the Court expressly recording the existence 
of the new fact, recognizing that it has such a character as to lay the case open to revision, and declaring 
the application admissible on this ground.  

3. The Court may require previous compliance with the terms of the judgment before it admits proceedings 
in revision.  

4. The application for revision must be made at latest within six months of the discovery of the new fact.  

5. No application for revision may be made after the lapse of ten years from the date of the judgment.  

Article 62 
l. Should a state consider that it has an interest of a legal nature which may be affected by the decision in the 

case, it may submit a request to the Court to be permitted to intervene.  

2. It shall be for the Court to decide upon this request.  

Article 63 
1. Whenever the construction of a convention to which states other than those concerned in the case are 

parties is in question, the Registrar shall notify all such states forthwith.  

2. Every state so notified has the right to intervene in the proceedings; but if it uses this right, the 
construction given by the judgment will be equally binding upon it.  

Article 64 
Unless otherwise decided by the Court, each party shall bear its own costs.  

CHAPTER IV 

ADVISORY OPINIONS 

Article 65  
1. The Court may give an advisory opinion on any legal question at the request of whatever body may be 

authorized by or in accordance with the Charter of the United Nations to make such a request.  
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2. Questions upon which the advisory opinion of the Court is asked shall be laid before the Court by means 
of a written request containing an exact statement of the question upon which an opinion is required, and 
accompanied by all documents likely to throw light upon the question.  

Article 66 
1. The Registrar shall forthwith give notice of the request for an advisory opinion to all states entitled to 

appear before the Court.  

2. The Registrar shall also, by means of a special and direct communication, notify any state entitled to 
appear before the Court or international organization considered by the Court, or, should it not be sitting, 
by the President, as likely to be able to furnish information on the question, that the Court will be prepared 
to receive, within a time limit to be fixed by the President, written statements, or to hear, at a public sitting 
to be held for the purpose, oral statements relating to the question.  

3. Should any such state entitled to appear before the Court have failed to receive the special communication 
referred to in paragraph 2 of this Article, such state may express a desire to submit a written statement or to 
be heard; and the Court will decide.  

4. States and organizations having presented written or oral statements or both shall be permitted to 
comment on the statements made by other states or organizations in the form, to the extent, and within the 
time limits which the Court, or, should it not be sitting, the President, shall decide in each particular case. 
Accordingly, the Registrar shall in due time communicate any such written statements to states and 
organizations having submitted similar statements.  

Article 67 
The Court shall deliver its advisory opinions in open court, notice having been given to the Secretary-

General and to the representatives of Members of the United Nations, of other states and of international 
organizations immediately concerned.  

Article 68 
In the exercise of its advisory functions the Court shall further be guided by the provisions of the present 

Statute which apply in contentious cases to the extent to which it recognizes them to be applicable.  

CHAPTER V 

AMENDMENT 

Article 69  
Amendments to the present Statute shall be effected by the same procedure as is provided by the Charter 

of the United Nations for amendments to that Charter, subject however to any provisions which the General 
Assembly upon recommendation of the Security Council may adopt concerning the participation of states 
which are parties to the present Statute but are not Members of the United Nations.  

Article 70 
The Court shall have power to propose such amendments to the present Statute as it may deem necessary, 

through written communications to the Secretary-General, for consideration in conformity with the provisions 
of Article 69. 
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EQUALITY OF TREATMENT (SOCIAL SECURITY) CONVENTION, 1962 (NO. 118) 
Adopted on 28 June 1962 by the General Conference of the International Labour Organization at its fifty-eighth session 

Entry into force: 25 April 1964, in accordance with Article 13 
Text: United Nations, Treaty Series, vol. 494, p. 271 

The General Conference of the International Labour Organization, 
Having been convened at Geneva by the Governing Body of the International Labour Office, and having 

met in its Forty-sixth Session on 6 June 1962, and 
Having decided upon the adoption of certain proposals with regard to equality of treatment of nationals 

and non-nationals in social security, which is the fifth item on the agenda of the session, and 
Having determined that these proposals shall take the form of an international Convention, 
Adopts this twenty-eighth day of June of the year one thousand nine hundred and sixty-two the following 

Convention, which may be cited as the Equality of Treatment (Social Security) Convention, 1962: 

Article 1 
In this Convention – 
(a) The term legislation includes any social security rules as well as laws and regulations; 
(b) The term benefits refers to all benefits, grants and pensions, including any supplements or increments; 
(c) The term benefits granted under transitional schemes means either benefits granted to persons who 

have exceeded a prescribed age at the date when the legislation applicable came into force, or benefits 
granted as a transitional measure in consideration of events occurring or periods completed outside 
the present boundaries of the territory of a Member; 

(d) The term death grant means any lump sum payable in the event of death; 
(e) The term residence means ordinary residence; 
(f) The term prescribed means determined by or in virtue of national legislation as defined in 

subparagraph (a) above; 
(g) The term refugee has the meaning assigned to it in Article 1 of the Convention relating to the Status 

of Refugees of 28 July 1951; 
(h) The term stateless person has the meaning assigned to it in Article 1 of the Convention relating to the 

Status of Stateless Persons of 28 September 1954. 

Article 2 
1. Each Member may accept the obligations of this Convention in respect of any one or more of the 

following branches of social security for which it has in effective operation legislation covering its own 
nationals within its own territory: 
(a) Medical care; 
(b) Sickness benefit; 
(c) Maternity benefit; 
(d) Invalidity benefit; 
(e) Old-age benefit; 
(f) Survivors’ benefit; 
(g) Employment injury benefit; 
(h) Unemployment benefit; and 
(i) Family benefit. 
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2. Each Member for which this Convention is in force shall comply with its provisions in respect of the 
branch or branches of social security for which it has accepted the obligations of the Convention. 

3. Each Member shall specify in its ratification in respect of which branch or branches of social security it 
accepts the obligations of this Convention. 

4. Each Member which has ratified this Convention may subsequently notify the Director-General of the 
International Labour Office that it accepts the obligations of the Convention in respect of one or more 
branches of social security not already specified in its ratification. 

5. The undertakings referred to in paragraph 4 of this Article shall be deemed to be an integral part of the 
ratification and to have the force of ratification as from the date of notification. 

6. For the purpose of the application of this Convention, each Member accepting the obligations thereof in 
respect of any branch of social security which has legislation providing for benefits of the type indicated 
in clause (a) or (b) below shall communicate to the Director-General of the International Labour Office a 
statement indicating the benefits provided for by its legislation which it considers to be – 

(a) Benefits other than those the grant of which depends either on direct financial participation by the 
persons protected or their employer, or on a qualifying period of occupational activity; or 

(b) Benefits granted under transitional schemes. 

7. The communication referred to in paragraph 6 of this Article shall be made at the time of ratification or 
at the time of notification in accordance with paragraph 4 of this Article; as regards any legislation 
adopted subsequently, the communication shall be made within three months of the date of the adoption 
of such legislation. 

Article 3 
1. Each Member for which this Convention is in force shall grant within its territory to the nationals of any 

other Member for which the Convention is in force equality of treatment under its legislation with its own 
nationals, both as regards coverage and as regards the right to benefits, in respect of every branch of social 
security for which it has accepted the obligations of the Convention. 

2. In the case of survivors’ benefits, such equality of treatment shall also be granted to the survivors of the 
nationals of a Member for which the Convention is in force, irrespective of the nationality of such survivors. 

3. Nothing in the preceding paragraphs of this Article shall require a Member to apply the provisions of 
these paragraphs, in respect of the benefits of a specified branch of social security, to the nationals of 
another Member which has legislation relating to that branch but does not grant equality of treatment in 
respect thereof to the nationals of the first Member. 

Article 4 
1. Equality of treatment as regards the grant of benefits shall be accorded without any condition of residence: 

Provided that equality of treatment in respect of the benefits of a specified branch of social security may 
be made conditional on residence in the case of nationals of any Member the legislation of which makes 
the grant of benefits under that branch conditional on residence on its territory. 

2. Notwithstanding the provisions of paragraph 1 of this Article, the grant of the benefits referred to in 
paragraph 6 (a) of Article 2 – other than medical care, sickness benefit, employment injury benefit and 
family benefit – may be made subject to the condition that the beneficiary has resided on the territory of 
the Member in virtue of the legislation of which the benefit is due, or, in the case of a survivor, that the 
deceased had resided there, for a period which shall not exceed – 

(a) Six months immediately preceding the filing of claim, for grant of maternity benefit and 
unemployment benefit; 

(b) Five consecutive years immediately preceding the filing of claim, for grant of invalidity benefit, or 
immediately preceding death, for grant of survivors’ benefit; 

(c) Ten years after the age of 18, which may include five consecutive years immediately preceding the 
filing of claim, for grant of old-age benefit. 
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3. Special provisions may be prescribed in respect of benefits granted under transitional schemes. 

4. The measures necessary to prevent the cumulation of benefits shall be determined, as necessary, by 
special arrangements between the Members concerned. 

Article 5 
1. In addition to the provisions of Article 4, each Member which has accepted the obligations of this 

Convention in respect of the branch or branches of social security concerned shall guarantee both to its 
own nationals and to the nationals of any other Member which has accepted the obligations of the 
Convention in respect of the branch or branches in question, when they are resident abroad, provision of 
invalidity benefits, old-age benefits, survivors’ benefits and death grants, and employment injury 
pensions, subject to measures for this purpose being taken, where necessary, in accordance with Article 8. 

2. In case of residence abroad, the provision of invalidity, old-age and survivors’ benefits of the type referred 
to in paragraph 6 (a) of Article 2 may be made subject to the participation of the Members concerned in 
schemes for the maintenance of rights as provided for in Article 7. 

3. The provisions of this Article do not apply to benefits granted under transitional schemes. 

Article 6 
In addition to the provisions of Article 4, each Member which has accepted the obligations of this 

Convention in respect of family benefit shall guarantee the grant of family allowances both to its own 
nationals and to the nationals of any other Member which has accepted the obligations of this Convention for 
that branch, in respect of children who reside on the territory of any such Member, under conditions and 
within limits to be agreed upon by the Members concerned. 

Article 7 
1. Members for which this Convention is in force shall, upon terms being agreed between the Members 

concerned in accordance with Article 8, endeavour to participate in schemes for the maintenance of the 
acquired rights and rights in course of acquisition under their legislation of the nationals of Members for 
which the Convention is in force, for all branches of social security in respect of which the Members 
concerned have accepted the obligations of the Convention. 

2. Such schemes shall provide, in particular, for the totalisation of periods of insurance, employment or 
residence and of assimilated periods for the purpose of the acquisition, maintenance or recovery of rights 
and for the calculation of benefits. 

3. The cost of invalidity, old-age and survivors’ benefits as so determined shall either be shared among the 
Members concerned, or be borne by the Member on whose territory the beneficiaries reside, as may be 
agreed upon by the Members concerned. 

Article 8 
The Members for which this Convention is in force may give effect to their obligations under the 

provisions of Articles 5 and 7 by ratification of the Maintenance of Migrants’ Pension Rights Convention, 
1935, by the application of the provisions of that Convention as between particular Members by mutual 
agreement, or by any multilateral or bilateral agreement giving effect to these obligations. 

Article 9 
The provisions of this Convention may be derogated from by agreements between Members which do not 

affect the rights and duties of other Members and which make provision for the maintenance of rights in 
course of acquisition and of acquired rights under conditions at least as favourable on the whole as those 
provided for in this Convention. 

Article 10 
1. The provisions of this Convention apply to refugees and stateless persons without any condition of 

reciprocity. 
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2. This Convention does not apply to special schemes for civil servants, special schemes for war victims, or 
public assistance. 

3. This Convention does not require any Member to apply the provisions thereof to persons who, in 
accordance with the provisions of international instruments, are exempted from its national social 
security legislation. 

Article 11 
The Members for which this Convention is in force shall afford each other administrative assistance free 

of charge with a view to facilitating the application of the Convention and the execution of their respective 
social security legislation. 

Article 12 
1. This Convention does not apply to benefits payable prior to the coming into force of the Convention for 

the Member concerned in respect of the branch of social security under which the benefit is payable. 

2. The extent to which the Convention applies to benefits attributable to contingencies occurring before its 
coming into force for the Member concerned in respect of the branch of social security under which the 
benefit is payable thereafter shall be determined by multilateral or bilateral agreement or in default thereof 
by the legislation of the Member concerned. 

Article 13 
This Convention shall not be regarded as revising any existing Convention. 

Article 14 
The formal ratifications of this Convention shall be communicated to the Director-General of the 

International Labour Office for registration. 

Article 15 
1. This Convention shall be binding only upon those Members of the International Labour Organization 

whose ratifications have been registered with the Director-General. 

2. It shall come into force twelve months after the date on which the ratifications of two Members have been 
registered with the Director-General. 

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which 
its ratification has been registered. 

Article 16 
1. A Member which has ratified this Convention may denounce it after the expiration of ten years from the 

date on which the Convention first comes into force, by an act communicated to the Director-General of 
the International Labour Office for registration. Such denunciation shall not take effect until one year after 
the date on which it is registered. 

2. Each Member which has ratified this Convention and which does not, within the year following the 
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter, 
may denounce this Convention at the expiration of each period of ten years under the terms provided for 
in this Article. 

Article 17 
1. The Director-General of the International Labour Office shall notify all Members of the International 

Labour Organization of the registration of all ratifications and denunciations communicated to him by the 
Members of the Organization. 
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2. When notifying the Members of the Organization of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the Organization 
to the date upon which the Convention will come into force. 

Article 18 
The Director-General of the International Labour Office shall communicate to the Secretary-General of 

the United Nations for registration in accordance with Article 102 of the Charter of the United Nations full 
particulars of all ratifications and acts of denunciation registered by him in accordance with the provisions of 
the preceding Articles. 

Article 19 
At such times as it may consider necessary the Governing Body of the International Labour Office shall 

present to the General Conference a report on the working of this Convention and shall examine the 
desirability of placing on the agenda of the Conference the question of its revision in whole or in part. 

Article 20 
1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless 

the new Convention otherwise provides: 

(a) The ratification by a Member of the new revising Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding the provisions of Article 16 above, if and when the 
new revising Convention shall have come into force; 

(b) As from the date when the new revising Convention comes into force this Convention shall cease to 
be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and content for those Members which 
have ratified it but have not ratified the revising Convention. 

Article 21 
The English and French versions of the text of this Convention are equally authoritative. 
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FINAL ACT OF THE INTERNATIONAL CONFERENCE ON 
HUMAN RIGHTS – TEHERAN 

(22 April – 13 May 1968) 

Text: UN Document A/CONF.32/41 (1968) 

I. PROCLAMATION OF TEHERAN1 

The International Conference on Human Rights, 

Having met at Teheran from April 22 to May 13, 1968 to review the progress made in the twenty years 
since the adoption of the Universal Declaration of Human Rights and to formulate a programme for the future, 

Having considered the problems relating to the activities of the United Nations for the promotion and 
encouragement of respect for human rights and fundamental freedoms, 

Bearing in mind the resolutions adopted by the Conference, 

Noting that the observance of the International Year for Human Rights takes place at a time when the 
world is undergoing a process of unprecedented change, 

Having regard to the new opportunities made available by the rapid progress of science and technology, 

Believing that, in an age when conflict and violence prevail in many parts of the world, the fact of human 
interdependence and the need for human solidarity are more evident than ever before, 

Recognizing that peace is the universal aspiration of mankind and that peace and justice are indispensable 
to the full realization of human rights and fundamental freedoms, 

Solemnly proclaims that: 

1. It is imperative that the members of the international community fulfil their solemn obligations to promote 
and encourage respect for human rights and fundamental freedoms for all without distinctions of any kind 
such as race, colour, sex, language, religion, political or other opinions; 

2. The Universal Declaration of Human Rights states a common understanding of the peoples of the world 
concerning the inalienable and inviolable rights of all members of the human family and constitutes an 
obligation for the members of the international community; 

3. The International Covenant on Civil and Political Rights, the International Covenant on Economic, Social 
and Cultural Rights, the Declaration on the Granting of Independence to Colonial Countries and Peoples, 
the International Convention on the Elimination of All Forms of Racial Discrimination, as well as other 
conventions and declarations in the field of human rights adopted under the auspices of the United 
Nations, the specialized agencies and the regional inter-governmental organizations, have created new 
standards and obligations to which States should conform; 

4. Since the adoption of the Universal Declaration of Human Rights the United Nations has made substantial 
progress in defining standards for the enjoyment and protection of human rights and fundamental 
freedoms. During this period many important international instruments were adopted but much remains to 
be done in regard to the implementation of those rights and freedoms; 

5. The primary aim of the United Nations in the sphere of human rights is the achievement by each 
individual of the maximum freedom and dignity. For the realization of this objective, the laws of every 
country should grant each individual, irrespective of race, language, religion or political belief, freedom of 
expression, of information, of conscience and of religion, as well as the right to participate in the political, 
economic, cultural and social life of his country; 

                                                 
1 For the text of the Proclamation of Teheran, see United Nations Document A/CONF.21/41, New York, 1968. 
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6. States should reaffirm their determination effectively to enforce the principles enshrined in the Charter of the 
United Nations and in other international instruments that concern human rights and fundamental freedoms; 

7. Gross denials of human rights under the repugnant policy of apartheid is a matter of the gravest concern 
to the international community. This policy of apartheid, condemned as a crime against humanity, 
continues seriously to disturb international peace and security. It is therefore imperative for the 
international community to use every possible means to eradicate this evil. The struggle against apartheid 
is recognized as legitimate; 

8. The peoples of the world must be made fully aware of the evils of racial discrimination and must join in 
combating them. The implementation of this principle of non-discrimination, embodied in the Charter of 
the United Nations, the Universal Declaration of Human Rights, and other international instruments in the 
field of human rights, constitutes a most urgent task of mankind, at the international as well as at the 
national level. All ideologies based on racial superiority and intolerance must be condemned and resisted; 

9. Eight years after the General Assembly’s Declaration on the Granting of Independence to Colonial 
Countries and Peoples the problems of colonialism continue to preoccupy the international community. It 
is a matter of urgency that all Member States should co-operate with the appropriate organs of the United 
Nations so that effective measures can be taken to ensure that the Declaration is fully implemented; 

10. Massive denials of human rights, arising out of aggression or any armed conflict with their tragic 
consequences, and resulting in untold human misery, engender reactions which could engulf the world in 
ever growing hostilities. It is the obligation of the international community to co-operate in eradicating 
such scourges; 

11. Gross denials of human rights arising from discrimination on grounds of race, religion, belief or 
expressions of opinion outrage the conscience of mankind and endanger the foundations of freedom, 
justice and peace in the world; 

12. The widening gap between the economically developed and developing countries impedes the realization 
of human rights in the international community. The failure of the Development Decade to reach its 
modest objectives makes it all the more imperative for every nation, according to its capacities, to make 
the maximum possible effort to close this gap; 

13. Since human rights and fundamental freedoms are indivisible, the full realization of civil and political 
rights without the enjoyment of economic, social and cultural rights, is impossible. The achievement of 
lasting progress in the implementation of human rights is dependent upon sound and effective national 
and international policies of economic and social development; 

14. The existence of over seven hundred million illiterates throughout the world is an enormous obstacle to 
all efforts at realizing the aims and purposes of the Charter of the United Nations and the provisions of 
the Universal Declaration of Human Rights. International action aimed at eradicating illiteracy from the 
face of the earth and promoting education at all levels requires urgent attention; 

15. The discrimination of which women are still victims in various regions of the world must be eliminated. 
An inferior status for women is contrary to the Charter of the United Nations as well as the provisions of 
the Universal Declaration of Human Rights. The full implementation of the Declaration on the 
Elimination of All Forms of Discrimination against Women is a necessity for the progress of mankind; 

16. The protection of the family and of the child remains the concern of the international community. Parents 
have a basic human right to determine freely and responsibly the number and the spacing of their children; 

17. The aspirations of the younger generation for a better world, in which human rights and fundamental 
freedoms are fully implemented, must be given the highest encouragement. It is imperative that youth 
participate in shaping the future of mankind; 

18. While recent scientific discoveries and technological advances have opened vast prospects for economic, 
social and cultural progress, such developments may nevertheless endanger the rights and freedoms of 
individuals and will require continuing attention; 

19. Disarmament would release immense human and material resources now devoted to military purposes. 
These resources should be used for the promotion of human rights and fundamental freedoms. General 
and complete disarmament is one of the highest aspirations of all peoples; 
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Therefore, the International Conference on Human Rights, 

1. Affirming its faith in the principles of the Universal Declaration of Human Rights and other international 
instruments in this field, 

2. Urges all peoples and governments to dedicate themselves to the principles enshrined in the Universal 
Declaration of Human Rights and to redouble their efforts to provide for all human beings a life consonant 
with freedom and dignity and conducive to physical, mental, social and spiritual welfare. 

27th plenary meeting 
13 May 1968 

 

II. CO-OPERATION WITH THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES2  
(Adopted on the report of the Second Committee) 

The International Conference on Human Rights, 

Recalling resolution 428 (V) of 14 December 1950, in which the General Assembly called upon 
Governments “to co-operate with the United Nations High Commissioner for Refugees in the performance of 
his functions concerning refugees falling under the competence of his Office, especially by: 

(a) Becoming parties to international conventions providing for the protection of refugees, and taking the 
necessary steps of implementation under such conventions, 

(b) Entering into special agreements with the High Commissioner for the execution of measures 
calculated to improve the situation of refugees and to reduce the number requiring protection, 

(c) Admitting refugees to their territories, not excluding those in the most destitute categories, 

(d) Assisting the High Commissioner in his efforts to promote the voluntary repatriation of refugees, 

(e) Promoting the assimilation of refugees, especially by facilitating their naturalization, 

(f) Providing refugees with travel and other documents, especially documents which would facilitate 
their resettlement,” 

1. Considers that in the present International Year for Human Rights all governments should concern 
themselves with the situation of refugees in the world, particularly with regard to the matters referred to in 
the above-mentioned preamble; 

2. Calls upon Governments which have not yet done so to accede to the international instruments dealing 
with the protection of the rights of refugees and especially to the Convention relating to the Status of 
Refugees, of 28 July 1951, and the Protocol to the Convention relating to the Status of Refugees, of 31 
January 1967; 

3. Affirms the importance of the observance of the principle of non-refoulement embodied in the above-
mentioned instruments and in the Declaration on Territorial Asylum adopted unanimously by the General 
Assembly in December 1967. 

 

25th plenary meeting 

12 May 1968 

                                                 
2 See United Nations Document A/CONF.32/41, New York, 1968 
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DECLARATION ON PRINCIPLES OF INTERNATIONAL LAW CONCERNING 
FRIENDLY RELATIONS AND CO-OPERATION AMONG STATES IN ACCORDANCE 

WITH THE CHARTER OF THE UNITED NATIONS 
Adopted by UN General Assembly Resolution 2625 (XXV) of 24 October 1970 

Text: UN Document A/5217, p. 121 (1970) 

PREAMBLE  

The General Assembly, 

Reaffirming in the terms of the Charter of the United Nations that the maintenance of international peace 
and security and the development of friendly relations and co-operation between nations are among the 
fundamental purposes of the United Nations,  

Recalling that the peoples of the United Nations are determined to practise tolerance and live together in 
peace with one another as good neighbours,  

Bearing in mind the importance of maintaining and strengthening international peace founded upon 
freedom, equality, justice and respect for fundamental human rights and of developing friendly relations 
among nations irrespective of their political, economic and social systems or the levels of their development,  

Bearing in mind also the paramount importance of the Charter of the United Nations in the promotion of 
the rule of law among nations,  

Considering that the faithful observance of the principles of international law concerning friendly 
relations and co-operation among States and the fulfilment in good faith of the obligations assumed by States, 
in accordance with the Charter, is of the greatest importance for the maintenance of international peace and 
security and for the implementation of the other purposes of the United Nations,  

Noting that the great political, economic and social changes and scientific progress which have taken 
place in the world since the adoption of the Charter give increased importance to these principles and to the 
need for their more effective application in the conduct of States wherever carried on,  

Recalling the established principle that outer space, including the Moon and other celestial bodies, is not 
subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other 
means, and mindful of the fact that consideration is being given in the United Nations to the question of 
establishing other appropriate provisions similarly inspired,  

Convinced that the strict observance by States of the obligation not to intervene in the affairs of any other 
State is an essential condition to ensure that nations live together in peace with one another, since the practice 
of any form of intervention not only violates the spirit and letter of the Charter, but also leads to the creation 
of situations which threaten international peace and security,  

Recalling the duty of States to refrain in their international relations from military, political, economic or 
any other form of coercion aimed against the political independence or territorial integrity of any State,  

Considering it essential that all States shall refrain in their international relations from the threat or use of 
force against the territorial integrity or political independence of any State, or in any other manner inconsistent 
with the purposes of the United Nations,  

Considering it equally essential that all States shall settle their international disputes by peaceful means in 
accordance with the Charter,  

Reaffirming, in accordance with the Charter, the basic importance of sovereign equality and stressing that 
the purposes of the United Nations can be implemented only if States enjoy sovereign equality and comply 
fully with the requirements of this principle in their international relations,  

Convinced that the subjection of peoples to alien subjugation, domination and exploitation constitutes a 
major obstacle to the promotion of international peace and security,  
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Convinced that the principle of equal rights and self-determination of peoples constitutes a significant 
contribution to contemporary international law, and that its effective application is of paramount importance 
for the promotion of friendly relations among States, based on respect for the principle of sovereign equality,  

Convinced in consequence that any attempt aimed at the partial or total disruption of the national unity 
and territorial integrity of a State or country or at its political independence is incompatible with the purposes 
and principles of the Charter,  

Considering the provisions of the Charter as a whole and taking into account the role of relevant 
resolutions adopted by the competent organs of the United Nations relating to the content of the principles,  

Considering that the progressive development and codification of the following principles:  

(a) The principle that States shall refrain in their international relations from the threat or use of force 
against the territorial integrity or political independence of any State, or in any other manner 
inconsistent with the purposes of the United Nations,  

(b) The principle that States shall settle their international disputes by peaceful means in such a manner 
that international peace and security and justice are not endangered,  

(c) The duty not to intervene in matters within the domestic jurisdiction of any State, in accordance with 
the Charter,  

(d) The duty of States to co-operate with one another in accordance with the Charter,  

(e) The principle of equal rights and self-determination of peoples,  

(f) The principle of sovereign equality of States,  

(g) The principle that States shall fulfil in good faith the obligations assumed by them in accordance with 
the Charter, so as to secure their more effective application within the international community, would 
promote the realization of the purposes of the United Nations,  

Having considered the principles of international law relating to friendly relations and co-operation 
among States,  

1. Solemnly proclaims the following principles:  

The principle that States shall refrain in their international relations from the threat or use of force 
against the territorial integrity or political independence of any State, or in any other manner inconsistent 
with the purposes of the United Nations  

Every State has the duty to refrain in its international relations from the threat or use of force against the 
territorial integrity or political independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations. Such a threat or use of force constitutes a violation of international law and 
the Charter of the United Nations and shall never be employed as a means of settling international issues.  

A war of aggression constitutes a crime against the peace, for which there is responsibility under 
international law.  

In accordance with the purposes and principles of the United Nations, States have the duty to refrain from 
propaganda for wars of aggression.  

Every State has the duty to refrain from the threat or use of force to violate the existing international 
boundaries of another State or as a means of solving international disputes, including territorial disputes and 
problems concerning frontiers of States.  

Every State likewise has the duty to refrain from the threat or use of force to violate international lines of 
demarcation, such as armistice lines, established by or pursuant to an international agreement to which it is a 
party or which it is otherwise bound to respect. Nothing in the foregoing shall be construed as prejudicing the 
positions of the parties concerned with regard to the status and effects of such lines under their special regimes 
or as affecting their temporary character.  

States have a duty to refrain from acts of reprisal involving the use of force.  
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Every State has the duty to refrain from any forcible action which deprives peoples referred to in the 
elaboration of the principle of equal rights and self-determination of their right to self-determination and 
freedom and independence.  

Every State has the duty to refrain from organizing or encouraging the organization of irregular forces or 
armed bands, including mercenaries, for incursion into the territory of another State.  

Every State has the duty to refrain from organizing, instigating, assisting or participating in acts of civil strife 
or terrorist acts in another State or acquiescing in organized activities within its territory directed towards the 
commission of such acts, when the acts referred to in the present paragraph involve a threat or use of force.  

The territory of a State shall not be the object of military occupation resulting from the use of force in 
contravention of the provisions of the Charter. The territory of a State shall not be the object of acquisition by 
another State resulting from the threat or use of force. No territorial acquisition resulting from the threat or use 
of force shall be recognized as legal. Nothing in the foregoing shall be construed as affecting:  

(a) Provisions of the Charter or any international agreement prior to the Charter regime and valid under 
international law; or  

(b) The powers of the Security Council under the Charter.  
All States shall pursue in good faith negotiations for the early conclusion of a universal treaty on general 

and complete disarmament under effective international control and strive to adopt appropriate measures to 
reduce international tensions and strengthen confidence among States.  

All States shall comply in good faith with their obligations under the generally recognized principles and 
rules of international law with respect to the maintenance of international peace and security, and shall 
endeavour to make the United Nations security system based on the Charter more effective.  

Nothing in the foregoing paragraphs shall be construed as enlarging or diminishing in any way the scope 
of the provisions of the Charter concerning cases in which the use of force is lawful.  

The principle that States shall settle their international disputes by peaceful means in such a manner that 
international peace and security and justice are not endangered  

Every State shall settle its international disputes with other States by peaceful means in such a manner that 
international peace and security and justice are not endangered.  

States shall accordingly seek early and just settlement of their international disputes by negotiation, 
inquiry, mediation, conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements or 
other peaceful means of their choice. In seeking such a settlement the parties shall agree upon such peaceful 
means as may be appropriate to the circumstances and nature of the dispute.  

The parties to a dispute have the duty, in the event of failure to reach a solution by any one of the above 
peaceful means, to continue to seek a settlement of the dispute by other peaceful means agreed upon by them.  

States parties to an international dispute, as well as other States, shall refrain from any action which may 
aggravate the situation so as to endanger the maintenance of international peace and security, and shall act in 
accordance with the purposes and principles of the United Nations.  

International disputes shall be settled on the basis of the sovereign equality of States and in accordance 
with the principle of free choice of means. Recourse to, or acceptance of, a settlement procedure freely 
agreed to by States with regard to existing or future disputes to which they are parties shall not be regarded 
as incompatible with sovereign equality.  

Nothing in the foregoing paragraphs prejudices or derogates from the applicable provisions of the Charter, 
in particular those relating to the pacific settlement of international disputes.  

The principle concerning the duty not to intervene in matters within the domestic jurisdiction of any State, 
in accordance with the Charter  

No State or group of States has the right to intervene, directly or indirectly, for any reason whatever, in the 
internal or external affairs of any other State. Consequently, armed intervention and all other forms of 
interference or attempted threats against the personality of the State or against its political, economic and 
cultural elements, are in violation of international law.  
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No State may use or encourage the use of economic, political or any other type of measures to coerce 
another State in order to obtain from it the subordination of the exercise of its sovereign rights and to secure 
from it advantages of any kind. Also, no State shall organize, assist, foment, finance, incite or tolerate 
subversive, terrorist or armed activities directed towards the violent overthrow of the regime of another State, 
or interfere in civil strife in another State.  

The use of force to deprive peoples of their national identity constitutes a violation of their inalienable 
rights and of the principle of non-intervention.  

Every State has an inalienable right to choose its political, economic, social and cultural systems, without 
interference in any form by another State.  

Nothing in the foregoing paragraphs shall be construed as affecting the relevant provisions of the Charter 
relating to the maintenance of international peace and security.  

The duty of States to co-operate with one another in accordance with the Charter  

States have the duty to co-operate with one another, irrespective of the differences in their political, 
economic and social systems, in the various spheres of international relations, in order to maintain 
international peace and security and to promote international economic stability and progress, the general 
welfare of nations and international co-operation free from discrimination based on such differences.  

To this end:  

(a) States shall co-operate with other States in the maintenance of international peace and security;  

(b) States shall co-operate in the promotion of universal respect for, and observance of, human rights and 
fundamental freedoms for all, and in the elimination of all forms of racial discrimination and all forms 
of religious intolerance;  

(c) States shall conduct their international relations in the economic, social, cultural, technical and trade 
fields in accordance with the principles of sovereign equality and non-intervention;  

(d) States Members of the United Nations have the duty to take joint and separate action in co-operation with 
the United Nations in accordance with the relevant provisions of the Charter.  

States should co-operate in the economic, social and cultural fields as well as in the field of science and 
technology and for the promotion of international cultural and educational progress. States should co-operate 
in the promotion of economic growth throughout the world, especially that of the developing countries.  

The principle of equal rights and self-determination of peoples  

By virtue of the principle of equal rights and self-determination of peoples enshrined in the Charter of the 
United Nations, all peoples have the right freely to determine, without external interference, their political 
status and to pursue their economic, social and cultural development, and every State has the duty to respect 
this right in accordance with the provisions of the Charter.  

Every State has the duty to promote, through joint and separate action, realization of the principle of equal 
rights and self-determination of peoples, in accordance with the provisions of the Charter, and to render 
assistance to the United Nations in carrying out the responsibilities entrusted to it by the Charter regarding the 
implementation of the principle, in order: 

(a) To promote friendly relations and co-operation among States; and  

(b) To bring a speedy end to colonialism, having due regard to the freely expressed will of the peoples 
concerned;  

And bearing in mind that the subjection of peoples to alien subjugation, domination and exploitation 
constitutes a violation of the principle, as well as a denial of fundamental human rights, and is contrary to the 
Charter.  

Every State has the duty to promote through joint and separate action universal respect for and observance 
of human rights and fundamental freedoms in accordance with the Charter.  
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The establishment of a sovereign and independent State, the free association or integration with an 
independent State or the emergence into any other political status freely determined by a people constitute 
modes of implementing the right of self-determination by that people.  

Every State has the duty to refrain from any forcible action which deprives peoples referred to above in 
the elaboration of the present principle of their right to self-determination and freedom and independence. In 
their actions against, and resistance to, such forcible action in pursuit of the exercise of their right to self-
determination, such peoples are entitled to seek and to receive support in accordance with the purposes and 
principles of the Charter.  

The territory of a colony or other Non-Self-Governing Territory has, under the Charter, a status separate 
and distinct from the territory of the State administering it; and such separate and distinct status under the 
Charter shall exist until the people of the colony or Non-Self-Governing Territory have exercised their right of 
self-determination in accordance with the Charter, and particularly its purposes and principles. 

Nothing in the foregoing paragraphs shall be construed as authorizing or encouraging any action which 
would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and 
independent States conducting themselves in compliance with the principle of equal rights and self-
determination of peoples as described above and thus possessed of a government representing the whole 
people belonging to the territory without distinction as to race, creed or colour.  

Every State shall refrain from any action aimed at the partial or total disruption of the national unity and 
territorial integrity of any other State or country.  

The principle of sovereign equality of States  

All States enjoy sovereign equality. They have equal rights and duties and are equal members of the 
international community, notwithstanding differences of an economic, social, political or other nature.  

In particular, sovereign equality includes the following elements:  

(a) States are juridically equal;  

(b) Each State enjoys the rights inherent in full sovereignty;  

(c) Each State has the duty to respect the personality of other States;  

(d) The territorial integrity and political independence of the State are inviolable;  

(e) Each State has the right freely to choose and develop its political, social, economic and cultural 
systems;  

(f) Each State has the duty to comply fully and in good faith with its international obligations and to live 
in peace with other States.  

The principle that States shall fulfil in good faith the obligations assumed by them in accordance with the 
Charter 

Every State has the duty to fulfil in good faith the obligations assumed by it in accordance with the 
Charter of the United Nations.  

Every State has the duty to fulfil in good faith its obligations under the generally recognized principles 
and rules of international law.  

Every State has the duty to fulfil in good faith its obligations under international agreements valid under 
the generally recognized principles and rules of international law.  

Where obligations arising under international agreements are in conflict with the obligations of Members 
of the United Nations under the Charter of the United Nations, the obligations under the Charter shall prevail.  
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GENERAL PART  

2. Declares that:  

In their interpretation and application the above principles are interrelated and each principle should be 
construed in the context of the other principles.  

Nothing in this Declaration shall be construed as prejudicing in any manner the provisions of the Charter 
or the rights and duties of Member States under the Charter or the rights of peoples under the Charter, taking 
into account the elaboration of these rights in this Declaration.  

3. Declares further that:  

The principles of the Charter which are embodied in this Declaration constitute basic principles of 
international law, and consequently appeals to all States to be guided by these principles in their international 
conduct and to develop their mutual relations on the basis of the strict observance of these principles. 
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VIENNA DECLARATION AND PROGRAMME OF ACTION 
Adopted at the World Conference on Human Rights held in Vienna on 25 June 1993 

Text: UN Document A/CONF.157/23 (1993) 

The World Conference on Human Rights, 

Considering that the promotion and protection of human rights is a matter of priority for the international 
community, and that the Conference affords a unique opportunity to carry out a comprehensive analysis of the 
international human rights system and of the machinery for the protection of human rights, in order to enhance 
and thus promote a fuller observance of those rights, in a just and balanced manner, 

Recognizing and affirming that all human rights derive from the dignity and worth inherent in the human 
person, and that the human person is the central subject of human rights and fundamental freedoms, and 
consequently should be the principal beneficiary and should participate actively in the realization of these 
rights and freedoms, 

Reaffirming their commitment to the purposes and principles contained in the Charter of the United 
Nations and the Universal Declaration of Human Rights, 

Reaffirming the commitment contained in Article 56 of the Charter of the United Nations to take joint and 
separate action, placing proper emphasis on developing effective international cooperation for the realization 
of the purposes set out in Article 55, including universal respect for, and observance of, human rights and 
fundamental freedoms for all, 

Emphasizing the responsibilities of all States, in conformity with the Charter of the United Nations, to 
develop and encourage respect for human rights and fundamental freedoms for all, without distinction as to 
race, sex, language or religion, 

Recalling the Preamble to the Charter of the United Nations, in particular the determination to reaffirm 
faith in fundamental human rights, in the dignity and worth of the human person, and in the equal rights of 
men and women and of nations large and small, 

Recalling also the determination expressed in the Preamble of the Charter of the United Nations to save 
succeeding generations from the scourge of war, to establish conditions under which justice and respect for 
obligations arising from treaties and other sources of international law can be maintained, to promote social 
progress and better standards of life in larger freedom, to practice tolerance and good neighbourliness, and to 
employ international machinery for the promotion of the economic and social advancement of all peoples, 

Emphasizing that the Universal Declaration of Human Rights, which constitutes a common standard of 
achievement for all peoples and all nations, is the source of inspiration and has been the basis for the United 
Nations in making advances in standard setting as contained in the existing international human rights 
instruments, in particular the International Covenant on Civil and Political Rights and the International 
Covenant on Economic, Social and Cultural Rights, 

Considering the major changes taking place on the international scene and the aspirations of all the 
peoples for an international order based on the principles enshrined in the Charter of the United Nations, 
including promoting and encouraging respect for human rights and fundamental freedoms for all and respect 
for the principle of equal rights and self-determination of peoples, peace, democracy, justice, equality, rule of 
law, pluralism, development, better standards of living and solidarity, 

Deeply concerned by various forms of discrimination and violence, to which women continue to be 
exposed all over the world, 

Recognizing that the activities of the United Nations in the field of human rights should be rationalized 
and enhanced in order to strengthen the United Nations machinery in this field and to further the objectives of 
universal respect for observance of international human rights standards, 

Having taken into account the Declarations adopted by the three regional meetings at Tunis, San José and 
Bangkok and the contributions made by Governments, and bearing in mind the suggestions made by 
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intergovernmental and non-governmental organizations, as well as the studies prepared by independent 
experts during the preparatory process leading to the World Conference on Human Rights, 

Welcoming the International Year of the World’s Indigenous People 1993 as a reaffirmation of the 
commitment of the international community to ensure their enjoyment of all human rights and fundamental 
freedoms and to respect the value and diversity of their cultures and identities, 

Recognizing also that the international community should devise ways and means to remove the current 
obstacles and meet challenges to the full realization of all human rights and to prevent the continuation of 
human rights violations resulting thereof throughout the world, 

Invoking the spirit of our age and the realities of our time which call upon the peoples of the world and all 
States Members of the United Nations to rededicate themselves to the global task of promoting and protecting 
all human rights and fundamental freedoms so as to secure full and universal enjoyment of these rights, 

Determined to take new steps forward in the commitment of the international community with a view to 
achieving substantial progress in human rights endeavours by an increased and sustained effort of 
international cooperation and solidarity, 

Solemnly adopts the Vienna Declaration and Programme of Action. 

I 
1. The World Conference on Human Rights reaffirms the solemn commitment of all States to fulfil their 

obligations to promote universal respect for, and observance and protection of, all human rights and 
fundamental freedoms for all in accordance with the Charter of the United Nations, other instruments 
relating to human rights, and international law. The universal nature of these rights and freedoms is 
beyond question. 

 In this framework, enhancement of international cooperation in the field of human rights is essential for 
the full achievement of the purposes of the United Nations. 

 Human rights and fundamental freedoms are the birthright of all human beings; their protection and 
promotion is the first responsibility of Governments. 

2.  All peoples have the right of self-determination. By virtue of that right they freely determine their political 
status, and freely pursue their economic, social and cultural development. 

 Taking into account the particular situation of peoples under colonial or other forms of alien domination 
or foreign occupation, the World Conference on Human Rights recognizes the right of peoples to take any 
legitimate action, in accordance with the Charter of the United Nations, to realize their inalienable right of 
self-determination. The World Conference on Human Rights considers the denial of the right of self-
determination as a violation of human rights and underlines the importance of the effective realization of 
this right. 

 In accordance with the Declaration on Principles of International Law concerning Friendly Relations and 
Cooperation Among States in accordance with the Charter of the United Nations, this shall not be 
construed as authorizing or encouraging any action which would dismember or impair, totally or in part, 
the territorial integrity or political unity of sovereign and independent States conducting themselves in 
compliance with the principle of equal rights and self-determination of peoples and thus possessed of a 
Government representing the whole people belonging to the territory without distinction of any kind. 

3. Effective international measures to guarantee and monitor the implementation of human rights standards 
should be taken in respect of people under foreign occupation, and effective legal protection against the 
violation of their human rights should be provided, in accordance with human rights norms and 
international law, particularly the Geneva Convention relative to the Protection of Civilian Persons in 
Time of War, of 14 August 1949, and other applicable norms of humanitarian law. 

4. The promotion and protection of all human rights and fundamental freedoms must be considered as a 
priority objective of the United Nations in accordance with its purposes and principles, in particular the 
purpose of international cooperation. In the framework of these purposes and principles, the promotion 
and protection of all human rights is a legitimate concern of the international community. The organs and 
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specialized agencies related to human rights should therefore further enhance the coordination of their 
activities based on the consistent and objective application of international human rights instruments. 

5. All human rights are universal, indivisible and interdependent and interrelated. The international community 
must treat human rights globally in a fair and equal manner, on the same footing, and with the same 
emphasis. While the significance of national and regional particularities and various historical, cultural and 
religious backgrounds must be borne in mind, it is the duty of States, regardless of their political, economic 
and cultural systems, to promote and protect all human rights and fundamental freedoms. 

6.  The efforts of the United Nations system towards the universal respect for, and observance of, human 
rights and fundamental freedoms for all, contribute to the stability and well-being necessary for peaceful 
and friendly relations among nations, and to improved conditions for peace and security as well as social 
and economic development, in conformity with the Charter of the United Nations. 

7. The processes of promoting and protecting human rights should be conducted in conformity with the 
purposes and principles of the Charter of the United Nations, and international law. 

8. Democracy, development and respect for human rights and fundamental freedoms are interdependent and 
mutually reinforcing. Democracy is based on the freely expressed will of the people to determine their own 
political, economic, social and cultural systems and their full participation in all aspects of their lives. In the 
context of the above, the promotion and protection of human rights and fundamental freedoms at the 
national and international levels should be universal and conducted without conditions attached. The 
international community should support the strengthening and promoting of democracy, development and 
respect for human rights and fundamental freedoms in the entire world. 

9. The World Conference on Human Rights reaffirms that least developed countries committed to the process 
of democratization and economic reforms, many of which are in Africa, should be supported by the 
international community in order to succeed in their transition to democracy and economic development. 

10. The World Conference on Human Rights reaffirms the right to development, as established in the 
Declaration on the Right to Development, as a universal and inalienable right and an integral part of 
fundamental human rights. 

 As stated in the Declaration on the Right to Development, the human person is the central subject of 
development. 

 While development facilitates the enjoyment of all human rights, the lack of development may not be 
invoked to justify the abridgement of internationally recognized human rights. 

 States should cooperate with each other in ensuring development and eliminating obstacles to 
development. The international community should promote an effective international cooperation for the 
realization of the right to development and the elimination of obstacles to development. 

 Lasting progress towards the implementation of the right to development requires effective development 
policies at the national level, as well as equitable economic relations and a favourable economic 
environment at the international level. 

11. The right to development should be fulfilled so as to meet equitably the developmental and environmental 
needs of present and future generations. The World Conference on Human Rights recognizes that illicit 
dumping of toxic and dangerous substances and waste potentially constitutes a serious threat to the human 
rights to life and health of everyone. 

 Consequently, the World Conference on Human Rights calls on all States to adopt and vigorously 
implement existing conventions relating to the dumping of toxic and dangerous products and waste and to 
cooperate in the prevention of illicit dumping. 

 Everyone has the right to enjoy the benefits of scientific progress and its applications. The World 
Conference on Human Rights notes that certain advances, notably in the biomedical and life sciences as 
well as in information technology, may have potentially adverse consequences for the integrity, dignity 
and human rights of the individual, and calls for international cooperation to ensure that human rights and 
dignity are fully respected in this area of universal concern. 
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12. The World Conference on Human Rights calls upon the international community to make all efforts to 
help alleviate the external debt burden of developing countries, in order to supplement the efforts of the 
Governments of such countries to attain the full realization of the economic, social and cultural rights of 
their people. 

13. There is a need for States and international organizations, in cooperation with non-governmental 
organizations, to create favourable conditions at the national, regional and international levels to ensure 
the full and effective enjoyment of human rights. States should eliminate all violations of human rights 
and their causes, as well as obstacles to the enjoyment of these rights. 

14. The existence of widespread extreme poverty inhibits the full and effective enjoyment of human rights; its 
immediate alleviation and eventual elimination must remain a high priority for the international community. 

15. Respect for human rights and for fundamental freedoms without distinction of any kind is a fundamental 
rule of international human rights law. The speedy and comprehensive elimination of all forms of racism 
and racial discrimination, xenophobia and related intolerance is a priority task for the international 
community. Governments should take effective measures to prevent and combat them. Groups, 
institutions, intergovernmental and non-governmental organizations and individuals are urged to intensify 
their efforts in cooperating and coordinating their activities against these evils. 

16. The World Conference on Human Rights welcomes the progress made in dismantling apartheid and calls 
upon the international community and the United Nations system to assist in this process. 

 The World Conference on Human Rights also deplores the continuing acts of violence aimed at 
undermining the quest for a peaceful dismantling of apartheid. 

17. The acts, methods and practices of terrorism in all its forms and manifestations as well as linkage in some 
countries to drug trafficking are activities aimed at the destruction of human rights, fundamental freedoms 
and democracy, threatening territorial integrity, security of States and destabilizing legitimately 
constituted Governments. The international community should take the necessary steps to enhance 
cooperation to prevent and combat terrorism. 

18. The human rights of women and of the girl-child are an inalienable, integral and indivisible part of 
universal human rights. The full and equal participation of women in political, civil, economic, social and 
cultural life, at the national, regional and international levels, and the eradication of all forms of 
discrimination on grounds of sex are priority objectives of the international community. 

 Gender-based violence and all forms of sexual harassment and exploitation, including those resulting 
from cultural prejudice and international trafficking, are incompatible with the dignity and worth of the 
human person, and must be eliminated. This can be achieved by legal measures and through national 
action and international cooperation in such fields as economic and social development, education, safe 
maternity and health care, and social support. 

 The human rights of women should form an integral part of the United Nations human rights activities, 
including the promotion of all human rights instruments relating to women. 

 The World Conference on Human Rights urges Governments, institutions, intergovernmental and non-
governmental organizations to intensify their efforts for the protection and promotion of human rights of 
women and the girl-child. 

19. Considering the importance of the promotion and protection of the rights of persons belonging to 
minorities and the contribution of such promotion and protection to the political and social stability of the 
States in which such persons live, The World Conference on Human Rights reaffirms the obligation of 
States to ensure that persons belonging to minorities may exercise fully and effectively all human rights 
and fundamental freedoms without any discrimination and in full equality before the law in accordance 
with the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic 
Minorities. 

 The persons belonging to minorities have the right to enjoy their own culture, to profess and practise their 
own religion and to use their own language in private and in public, freely and without interference or any 
form of discrimination. 
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20. The World Conference on Human Rights recognizes the inherent dignity and the unique contribution of 
indigenous people to the development and plurality of society and strongly reaffirms the commitment of 
the international community to their economic, social and cultural well-being and their enjoyment of the 
fruits of sustainable development. States should ensure the full and free participation of indigenous people 
in all aspects of society, in particular in matters of concern to them. Considering the importance of the 
promotion and protection of the rights of indigenous people, and the contribution of such promotion and 
protection to the political and social stability of the States in which such people live, States should, in 
accordance with international law, take concerted positive steps to ensure respect for all human rights and 
fundamental freedoms of indigenous people, on the basis of equality and non-discrimination, and 
recognize the value and diversity of their distinct identities, cultures and social organization. 

21. The World Conference on Human Rights, welcoming the early ratification of the Convention on the 
Rights of the Child by a large number of States and noting the recognition of the human rights of children 
in the World Declaration on the Survival, Protection and Development of Children and Plan of Action 
adopted by the World Summit for Children, urges universal ratification of the Convention by 1995 and its 
effective implementation by States parties through the adoption of all the necessary legislative, 
administrative and other measures and the allocation to the maximum extent of the available resources. In 
all actions concerning children, non-discrimination and the best interest of the child should be primary 
considerations and the views of the child given due weight. National and international mechanisms and 
programmes should be strengthened for the defence and protection of children, in particular, the girl-child, 
abandoned children, street children, economically and sexually exploited children, including through child 
pornography, child prostitution or sale of organs, children victims of diseases including acquired 
immunodeficiency syndrome, refugee and displaced children, children in detention, children in armed 
conflict, as well as children victims of famine and drought and other emergencies. International 
cooperation and solidarity should be promoted to support the implementation of the Convention and the 
rights of the child should be a priority in the United Nations system-wide action on human rights. 

 The World Conference on Human Rights also stresses that the child for the full and harmonious 
development of his or her personality should grow up in a family environment which accordingly merits 
broader protection. 

22. Special attention needs to be paid to ensuring non-discrimination, and the equal enjoyment of all human 
rights and fundamental freedoms by disabled persons, including their active participation in all aspects 
of society. 

23. The World Conference on Human Rights reaffirms that everyone, without distinction of any kind, is 
entitled to the right to seek and to enjoy in other countries asylum from persecution, as well as the right to 
return to one’s own country. In this respect it stresses the importance of the Universal Declaration of 
Human Rights, the 1951 Convention relating to the Status of Refugees, its 1967 Protocol and regional 
instruments. It expresses its appreciation to States that continue to admit and host large numbers of 
refugees in their territories, and to the Office of the United Nations High Commissioner for Refugees for 
its dedication to its task. It also expresses its appreciation to the United Nations Relief and Works Agency 
for Palestine Refugees in the Near East. 

 The World Conference on Human Rights recognizes that gross violations of human rights, including in 
armed conflicts, are among the multiple and complex factors leading to displacement of people. 

 The World Conference on Human Rights recognizes that, in view of the complexities of the global 
refugee crisis and in accordance with the Charter of the United Nations, relevant international instruments 
and international solidarity and in the spirit of burden-sharing, a comprehensive approach by the 
international community is needed in coordination and cooperation with the countries concerned and 
relevant organizations, bearing in mind the mandate of the United Nations High Commissioner for 
Refugees. This should include the development of strategies to address the root causes and effects of 
movements of refugees and other displaced persons, the strengthening of emergency preparedness and 
response mechanisms, the provision of effective protection and assistance, bearing in mind the special 
needs of women and children, as well as the achievement of durable solutions, primarily through the 
preferred solution of dignified and safe voluntary repatriation, including solutions such as those adopted 
by the international refugee conferences. The World Conference on Human Rights underlines the 
responsibilities of States, particularly as they relate to the countries of origin. 
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 In the light of the comprehensive approach, the World Conference on Human Rights emphasizes the 
importance of giving special attention including through intergovernmental and humanitarian 
organizations and finding lasting solutions to questions related to internally displaced persons including 
their voluntary and safe return and rehabilitation. 

 In accordance with the Charter of the United Nations and the principles of humanitarian law, the World 
Conference on Human Rights further emphasizes the importance of and the need for humanitarian 
assistance to victims of all natural and man-made disasters. 

24. Great importance must be given to the promotion and protection of the human rights of persons belonging 
to groups which have been rendered vulnerable, including migrant workers, the elimination of all forms of 
discrimination against them, and the strengthening and more effective implementation of existing human 
rights instruments. States have an obligation to create and maintain adequate measures at the national 
level, in particular in the fields of education, health and social support, for the promotion and protection of 
the rights of persons in vulnerable sectors of their populations and to ensure the participation of those 
among them who are interested in finding a solution to their own problems. 

25. The World Conference on Human Rights affirms that extreme poverty and social exclusion constitute a 
violation of human dignity and that urgent steps are necessary to achieve better knowledge of extreme 
poverty and its causes, including those related to the problem of development, in order to promote the 
human rights of the poorest, and to put an end to extreme poverty and social exclusion and to promote the 
enjoyment of the fruits of social progress. It is essential for States to foster participation by the poorest 
people in the decision-making process by the community in which they live, the promotion of human 
rights and efforts to combat extreme poverty. 

26. The World Conference on Human Rights welcomes the progress made in the codification of human rights 
instruments, which is a dynamic and evolving process, and urges the universal ratification of human rights 
treaties. All States are encouraged to accede to these international instruments; all States are encouraged 
to avoid, as far as possible, the resort to reservations. 

27. Every State should provide an effective framework of remedies to redress human rights grievances or 
violations. The administration of justice, including law enforcement and prosecutorial agencies and, 
especially, an independent judiciary and legal profession in full conformity with applicable standards 
contained in international human rights instruments, are essential to the full and non-discriminatory 
realization of human rights and indispensable to the processes of democracy and sustainable development. 
In this context, institutions concerned with the administration of justice should be properly funded, and an 
increased level of both technical and financial assistance should be provided by the international 
community. It is incumbent upon the United Nations to make use of special programmes of advisory 
services on a priority basis for the achievement of a strong and independent administration of justice. 

28. The World Conference on Human Rights expresses its dismay at massive violations of human rights 
especially in the form of genocide, “ethnic cleansing” and systematic rape of women in war situations, 
creating mass exodus of refugees and displaced persons. While strongly condemning such abhorrent 
practices it reiterates the call that perpetrators of such crimes be punished and such practices 
immediately stopped. 

29. The World Conference on Human Rights expresses grave concern about continuing human rights 
violations in all parts of the world in disregard of standards as contained in international human rights 
instruments and international humanitarian law and about the lack of sufficient and effective remedies for 
the victims. 

 The World Conference on Human Rights is deeply concerned about violations of human rights during 
armed conflicts, affecting the civilian population, especially women, children, the elderly and the 
disabled. The Conference therefore calls upon States and all parties to armed conflicts strictly to observe 
international humanitarian law, as set forth in the Geneva Conventions of 1949 and other rules and 
principles of international law, as well as minimum standards for protection of human rights, as laid down 
in international conventions. 

 The World Conference on Human Rights reaffirms the right of the victims to be assisted by humanitarian 
organizations, as set forth in the Geneva Conventions of 1949 and other relevant instruments of 
international humanitarian law, and calls for the safe and timely access for such assistance. 
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30. The World Conference on Human Rights also expresses its dismay and condemnation that gross and 
systematic violations and situations that constitute serious obstacles to the full enjoyment of all human 
rights continue to occur in different parts of the world. Such violations and obstacles include, as well as 
torture and cruel, inhuman and degrading treatment or punishment, summary and arbitrary executions, 
disappearances, arbitrary detentions, all forms of racism, racial discrimination and apartheid, foreign 
occupation and alien domination, xenophobia, poverty, hunger and other denials of economic, social and 
cultural rights, religious intolerance, terrorism, discrimination against women and lack of the rule of law. 

31. The World Conference on Human Rights calls upon States to refrain from any unilateral measure not in 
accordance with international law and the Charter of the United Nations that creates obstacles to trade 
relations among States and impedes the full realization of the human rights set forth in the Universal 
Declaration of Human Rights and international human rights instruments, in particular the rights of 
everyone to a standard of living adequate for their health and well-being, including food and medical care, 
housing and the necessary social services. The World Conference on Human Rights affirms that food 
should not be used as a tool for political pressure. 

32. The World Conference on Human Rights reaffirms the importance of ensuring the universality, objectivity 
and non-selectivity of the consideration of human rights issues. 

33.  The World Conference on Human Rights reaffirms that States are duty-bound, as stipulated in the 
Universal Declaration of Human Rights and the International Covenant on Economic, Social and Cultural 
Rights and in other international human rights instruments, to ensure that education is aimed at 
strengthening the respect of human rights and fundamental freedoms. The World Conference on Human 
Rights emphasizes the importance of incorporating the subject of human rights education programmes and 
calls upon States to do so. Education should promote understanding, tolerance, peace and friendly 
relations between the nations and all racial or religious groups and encourage the development of United 
Nations activities in pursuance of these objectives. Therefore, education on human rights and the 
dissemination of proper information, both theoretical and practical, play an important role in the 
promotion and respect of human rights with regard to all individuals without distinction of any kind such 
as race, sex, language or religion, and this should be integrated in the education policies at the national as 
well as international levels. The World Conference on Human Rights notes that resource constraints and 
institutional inadequacies may impede the immediate realization of these objectives. 

34. Increased efforts should be made to assist countries which so request to create the conditions whereby each 
individual can enjoy universal human rights and fundamental freedoms. Governments, the United Nations 
system as well as other multilateral organizations are urged to increase considerably the resources allocated 
to programmes aiming at the establishment and strengthening of national legislation, national institutions 
and related infrastructures which uphold the rule of law and democracy, electoral assistance, human rights 
awareness through training, teaching and education, popular participation and civil society. 

 The programmes of advisory services and technical cooperation under the Centre for Human Rights 
should be strengthened as well as made more efficient and transparent and thus become a major 
contribution to improving respect for human rights. States are called upon to increase their contributions 
to these programmes, both through promoting a larger allocation from the United Nations regular budget, 
and through voluntary contributions. 

35. The full and effective implementation of United Nations activities to promote and protect human rights 
must reflect the high importance accorded to human rights by the Charter of the United Nations and the 
demands of the United Nations human rights activities, as mandated by Member States. To this end, 
United Nations human rights activities should be provided with increased resources. 

36. The World Conference on Human Rights reaffirms the important and constructive role played by national 
institutions for the promotion and protection of human rights, in particular in their advisory capacity to the 
competent authorities, their role in remedying human rights violations, in the dissemination of human 
rights information, and education in human rights. 

 The World Conference on Human Rights encourages the establishment and strengthening of national 
institutions, having regard to the “Principles relating to the status of national institutions” and recognizing 
that it is the right of each State to choose the framework which is best suited to its particular needs at the 
national level. 
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37. Regional arrangements play a fundamental role in promoting and protecting human rights. They should 
reinforce universal human rights standards, as contained in international human rights instruments, and 
their protection. The World Conference on Human Rights endorses efforts under way to strengthen these 
arrangements and to increase their effectiveness, while at the same time stressing the importance of 
cooperation with the United Nations human rights activities. 

 The World Conference on Human Rights reiterates the need to consider the possibility of establishing 
regional and subregional arrangements for the promotion and protection of human rights where they do 
not already exist. 

38. The World Conference on Human Rights recognizes the important role of non-governmental 
organizations in the promotion of all human rights and in humanitarian activities at national, regional and 
international levels. The World Conference on Human Rights appreciates their contribution to increasing 
public awareness of human rights issues, to the conduct of education, training and research in this field, 
and to the promotion and protection of all human rights and fundamental freedoms. While recognizing 
that the primary responsibility for standard-setting lies with States, the conference also appreciates the 
contribution of non-governmental organizations to this process. In this respect, the World Conference on 
Human Rights emphasizes the importance of continued dialogue and cooperation between Governments 
and non-governmental organizations. Non-governmental organizations and their members genuinely 
involved in the field of human rights should enjoy the rights and freedoms recognized in the Universal 
Declaration of Human Rights, and the protection of the national law. These rights and freedoms may not 
be exercised contrary to the purposes and principles of the United Nations. Non-governmental 
organizations should be free to carry out their human rights activities, without interference, within the 
framework of national law and the Universal Declaration of Human Rights. 

39. Underlining the importance of objective, responsible and impartial information about human rights and 
humanitarian issues, the World Conference on Human Rights encourages the increased involvement of the 
media, for whom freedom and protection should be guaranteed within the framework of national law. 

II 

A. Increased coordination on human rights within the United Nations system 
1. The World Conference on Human Rights recommends increased coordination in support of human rights 

and fundamental freedoms within the United Nations system. To this end, the World Conference on 
Human Rights urges all United Nations organs, bodies and the specialized agencies whose activities deal 
with human rights to cooperate in order to strengthen, rationalize and streamline their activities, taking 
into account the need to avoid unnecessary duplication. The World Conference on Human Rights also 
recommends to the Secretary-General that high-level officials of relevant United Nations bodies and 
specialized agencies at their annual meeting, besides coordinating their activities, also assess the impact of 
their strategies and policies on the enjoyment of all human rights. 

2. Furthermore, the World Conference on Human Rights calls on regional organizations and prominent 
international and regional finance and development institutions to assess also the impact of their policies 
and programmes on the enjoyment of human rights. 

3. The World Conference on Human Rights recognizes that relevant specialized agencies and bodies and 
institutions of the United Nations system as well as other relevant intergovernmental organizations whose 
activities deal with human rights play a vital role in the formulation, promotion and implementation of 
human rights standards, within their respective mandates, and should take into account the outcome of the 
World Conference on Human Rights within their fields of competence. 

4. The World Conference on Human Rights strongly recommends that a concerted effort be made to 
encourage and facilitate the ratification of and accession or succession to international human rights 
treaties and protocols adopted within the framework of the United Nations system with the aim of 
universal acceptance. The Secretary-General, in consultation with treaty bodies, should consider opening 
a dialogue with States not having acceded to these human rights treaties, in order to identify obstacles and 
to seek ways of overcoming them. 
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5. The World Conference on Human Rights encourages States to consider limiting the extent of any 
reservations they lodge to international human rights instruments, formulate any reservations as 
precisely and narrowly as possible, ensure that none is incompatible with the object and purpose of the 
relevant treaty and regularly review any reservations with a view to withdrawing them. 

6. The World Conference on Human Rights, recognizing the need to maintain consistency with the high 
quality of existing international standards and to avoid proliferation of human rights instruments, 
reaffirms the guidelines relating to the elaboration of new international instruments contained in General 
Assembly resolution 41/120 of 4 December 1986 and calls on the United Nations human rights bodies, 
when considering the elaboration of new international standards, to keep those guidelines in mind, to 
consult with human rights treaty bodies on the necessity for drafting new standards and to request the 
Secretariat to carry out technical reviews of proposed new instruments. 

7. The World Conference on Human Rights recommends that human rights officers be assigned if and when 
necessary to regional offices of the United Nations Organization with the purpose of disseminating 
information and offering training and other technical assistance in the field of human rights upon the 
request of concerned Member States. Human rights training for international civil servants who are 
assigned to work relating to human rights should be organized. 

8. The World Conference on Human Rights welcomes the convening of emergency sessions of the 
Commission on Human Rights as a positive initiative and that other ways of responding to acute 
violations of human rights be considered by the relevant organs of the United Nations system. 

Resources 

9. The World Conference on Human Rights, concerned by the growing disparity between the activities of the 
Centre for Human Rights and the human, financial and other resources available to carry them out, and 
bearing in mind the resources needed for other important United Nations programmes, requests the 
Secretary-General and the General Assembly to take immediate steps to increase substantially the 
resources for the human rights programme from within the existing and future regular budgets of the 
United Nations, and to take urgent steps to seek increased extra-budgetary resources. 

10. Within this framework, an increased proportion of the regular budget should be allocated directly to the 
Centre for Human Rights to cover its costs and all other costs borne by the Centre for Human Rights, 
including those related to the United Nations human rights bodies. Voluntary funding of the Centre’s 
technical cooperation activities should reinforce this enhanced budget; the World Conference on Human 
Rights calls for generous contributions to the existing trust funds. 

11. The World Conference on Human Rights requests the Secretary-General and the General Assembly to 
provide sufficient human, financial and other resources to the Centre for Human Rights to enable it 
effectively, efficiently and expeditiously to carry out its activities. 

12. The World Conference on Human Rights, noting the need to ensure that human and financial resources 
are available to carry out the human rights activities, as mandated by intergovernmental bodies, urges the 
Secretary-General, in accordance with Article 101 of the Charter of the United Nations, and Member 
States to adopt a coherent approach aimed at securing that resources commensurate to the increased 
mandates are allocated to the Secretariat. The World Conference on Human Rights invites the Secretary-
General to consider whether adjustments to procedures in the programme budget cycle would be 
necessary or helpful to ensure the timely and effective implementation of human rights activities as 
mandated by Member States. 

Centre for Human Rights 

13. The World Conference on Human Rights stresses the importance of strengthening the United Nations 
Centre for Human Rights. 

14. The Centre for Human Rights should play an important role in coordinating system-wide attention for 
human rights. The focal role of the Centre can best be realized if it is enabled to cooperate fully with other 
United Nations bodies and organs. The coordinating role of the Centre for Human Rights also implies that 
the office of the Centre for Human Rights in New York is strengthened. 
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15. The Centre for Human Rights should be assured adequate means for the system of thematic and country 
rapporteurs, experts, working groups and treaty bodies. Follow-up on recommendations should become a 
priority matter for consideration by the Commission on Human Rights. 

16. The Centre for Human Rights should assume a larger role in the promotion of human rights. This role 
could be given shape through cooperation with Member States and by an enhanced programme of 
advisory services and technical assistance. The existing voluntary funds will have to be expanded 
substantially for these purposes and should be managed in a more efficient and coordinated way. All 
activities should follow strict and transparent project management rules and regular programme and 
project evaluations should be held periodically. To this end, the results of such evaluation exercises and 
other relevant information should be made available regularly. The Centre should, in particular, organize 
at least once a year information meetings open to all Member States and organizations directly involved in 
these projects and programmes. 

Adaptation and strengthening of the United Nations machinery for human rights, including the question of the 
establishment of a United Nations High Commissioner for Human Rights 

17. The World Conference on Human Rights recognizes the necessity for a continuing adaptation of the 
United Nations human rights machinery to the current and future needs in the promotion and protection of 
human rights, as reflected in the present Declaration and within the framework of a balanced and 
sustainable development for all people. In particular, the United Nations human rights organs should 
improve their coordination, efficiency and effectiveness. 

18. The World Conference on Human Rights recommends to the General Assembly that when examining the 
report of the Conference at its forty-eighth session, it begin, as a matter of priority, consideration of the 
question of the establishment of a High Commissioner for Human Rights for the promotion and protection 
of all human rights. 

B. Equality, dignity and tolerance 

1. Racism, racial discrimination, xenophobia and other forms of intolerance 
19. The World Conference on Human Rights considers the elimination of racism and racial discrimination, in 

particular in their institutionalized forms such as apartheid or resulting from doctrines of racial superiority or 
exclusivity or contemporary forms and manifestations of racism, as a primary objective for the international 
community and a worldwide promotion programme in the field of human rights. United Nations organs and 
agencies should strengthen their efforts to implement such a programme of action related to the third decade 
to combat racism and racial discrimination as well as subsequent mandates to the same end. The World 
Conference on Human Rights strongly appeals to the international community to contribute generously to 
the Trust Fund for the Programme for the Decade for Action to Combat Racism and Racial Discrimination. 

20. The World Conference on Human Rights urges all Governments to take immediate measures and to 
develop strong policies to prevent and combat all forms and manifestations of racism, xenophobia or 
related intolerance, where necessary by enactment of appropriate legislation, including penal measures, 
and by the establishment of national institutions to combat such phenomena. 

21. The World Conference on Human Rights welcomes the decision of the Commission on Human Rights to 
appoint a Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and 
related intolerance. The World Conference on Human Rights also appeals to all States parties to the 
International Convention on the Elimination of All Forms of Racial Discrimination to consider making the 
declaration under article 14 of the Convention. 

22. The World Conference on Human Rights calls upon all Governments to take all appropriate measures in 
compliance with their international obligations and with due regard to their respective legal systems to 
counter intolerance and related violence based on religion or belief, including practices of discrimination 
against women and including the desecration of religious sites, recognizing that every individual has the 
right to freedom of thought, conscience, expression and religion. The Conference also invites all States to 
put into practice the provisions of the Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief. 
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23. The World Conference on Human Rights stresses that all persons who perpetrate or authorize criminal 
acts associated with ethnic cleansing are individually responsible and accountable for such human rights 
violations, and that the international community should exert every effort to bring those legally 
responsible for such violations to justice. 

24. The World Conference on Human Rights calls on all States to take immediate measures, individually and 
collectively, to combat the practice of ethnic cleansing to bring it quickly to an end. Victims of the 
abhorrent practice of ethnic cleansing are entitled to appropriate and effective remedies. 

2. Persons belonging to national or ethnic, religious and linguistic minorities 
25. The World Conference on Human Rights calls on the Commission on Human Rights to examine ways and 

means to promote and protect effectively the rights of persons belonging to minorities as set out in the 
Declaration on the Rights of Persons belonging to National or Ethnic, Religious and Linguistic Minorities. 
In this context, the World Conference on Human Rights calls upon the Centre for Human Rights to 
provide, at the request of Governments concerned and as part of its programme of advisory services and 
technical assistance, qualified expertise on minority issues and human rights, as well as on the prevention 
and resolution of disputes, to assist in existing or potential situations involving minorities. 

26. The World Conference on Human Rights urges States and the international community to promote and 
protect the rights of persons belonging to national or ethnic, religious and linguistic minorities in 
accordance with the Declaration on the Rights of Persons belonging to National or Ethnic, Religious and 
Linguistic Minorities. 

27. Measures to be taken, where appropriate, should include facilitation of their full participation in all 
aspects of the political, economic, social, religious and cultural life of society and in the economic 
progress and development in their country. 

Indigenous people 

28. The World Conference on Human Rights calls on the Working Group on Indigenous Populations of the 
Sub-Commission on Prevention of Discrimination and Protection of Minorities to complete the drafting of 
a declaration on the rights of indigenous people at its eleventh session. 

29. The World Conference on Human Rights recommends that the Commission on Human Rights consider 
the renewal and updating of the mandate of the Working Group on Indigenous Populations upon 
completion of the drafting of a declaration on the rights of indigenous people. 

30. The World Conference on Human Rights also recommends that advisory services and technical assistance 
programmes within the United Nations system respond positively to requests by States for assistance which 
would be of direct benefit to indigenous people. The World Conference on Human Rights further 
recommends that adequate human and financial resources be made available to the Centre for Human Rights 
within the overall framework of strengthening the Centre’s activities as envisaged by this document. 

31. The World Conference on Human Rights urges States to ensure the full and free participation of 
indigenous people in all aspects of society, in particular in matters of concern to them. 

32. The World Conference on Human Rights recommends that the General Assembly proclaim an international 
decade of the world’s indigenous people, to begin from January 1994, including action-orientated 
programmes, to be decided upon in partnership with indigenous people. An appropriate voluntary trust fund 
should be set up for this purpose. In the framework of such a decade, the establishment of a permanent 
forum for indigenous people in the United Nations system should be considered. 

Migrant workers 

33. The World Conference on Human Rights urges all States to guarantee the protection of the human rights 
of all migrant workers and their families. 

34. The World Conference on Human Rights considers that the creation of conditions to foster greater 
harmony and tolerance between migrant workers and the rest of the society of the State in which they 
reside is of particular importance. 
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35. The World Conference on Human Rights invites States to consider the possibility of signing and ratifying, 
at the earliest possible time, the International Convention on the Rights of All Migrant Workers and 
Members of Their Families. 

3. The equal status and human rights of women 
36. The World Conference on Human Rights urges the full and equal enjoyment by women of all human 

rights and that this be a priority for Governments and for the United Nations. The World Conference on 
Human Rights also underlines the importance of the integration and full participation of women as both 
agents and beneficiaries in the development process, and reiterates the objectives established on global 
action for women towards sustainable and equitable development set forth in the Rio Declaration on 
Environment and Development and chapter 24 of Agenda 21, adopted by the United Nations 
Conference on Environment and Development (Rio de Janeiro, Brazil, 3-14 June 1992). 

37. The equal status of women and the human rights of women should be integrated into the mainstream of 
United Nations system-wide activity. These issues should be regularly and systematically addressed 
throughout relevant United Nations bodies and mechanisms. In particular, steps should be taken to 
increase cooperation and promote further integration of objectives and goals between the Commission on 
the Status of Women, the Commission on Human Rights, the Committee for the Elimination of 
Discrimination against Women, the United Nations Development Fund for Women, the United Nations 
Development Programme and other United Nations agencies. In this context, cooperation and 
coordination should be strengthened between the Centre for Human Rights and the Division for the 
Advancement of Women. 

38. In particular, the World Conference on Human Rights stresses the importance of working towards the 
elimination of violence against women in public and private life, the elimination of all forms of sexual 
harassment, exploitation and trafficking in women, the elimination of gender bias in the administration 
of justice and the eradication of any conflicts which may arise between the rights of women and the 
harmful effects of certain traditional or customary practices, cultural prejudices and religious 
extremism. The World Conference on Human Rights calls upon the General Assembly to adopt the 
draft declaration on violence against women and urges States to combat violence against women in 
accordance with its provisions. Violations of the human rights of women in situations of armed conflict 
are violations of the fundamental principles of international human rights and humanitarian law. All 
violations of this kind, including in particular murder, systematic rape, sexual slavery, and forced 
pregnancy, require a particularly effective response. 

39. The World Conference on Human Rights urges the eradication of all forms of discrimination against 
women, both hidden and overt. The United Nations should encourage the goal of universal ratification by 
all States of the Convention on the Elimination of All Forms of Discrimination against Women by the 
year 2000. Ways and means of addressing the particularly large number of reservations to the Convention 
should be encouraged. Inter alia, the Committee on the Elimination of Discrimination against Women 
should continue its review of reservations to the Convention. States are urged to withdraw reservations 
that are contrary to the object and purpose of the Convention or which are otherwise incompatible with 
international treaty law. 

40. Treaty monitoring bodies should disseminate necessary information to enable women to make more 
effective use of existing implementation procedures in their pursuits of full and equal enjoyment of human 
rights and non-discrimination. New procedures should also be adopted to strengthen implementation of 
the commitment to women’s equality and the human rights of women. The Commission on the Status of 
Women and the Committee on the Elimination of Discrimination against Women should quickly examine 
the possibility of introducing the right of petition through the preparation of an optional protocol to the 
Convention on the Elimination of All Forms of Discrimination against Women. The World Conference on 
Human Rights welcomes the decision of the Commission on Human Rights to consider the appointment 
of a special rapporteur on violence against women at its fiftieth session. 

41. The World Conference on Human Rights recognizes the importance of the enjoyment by women of the 
highest standard of physical and mental health throughout their life span. In the context of the World 
Conference on Women and the Convention on the Elimination of All Forms of Discrimination against 
Women, as well as the Proclamation of Tehran of 1968, the World Conference on Human Rights 
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reaffirms, on the basis of equality between women and men, a woman’s right to accessible and 
adequate health care and the widest range of family planning services, as well as equal access to 
education at all levels. 

42. Treaty monitoring bodies should include the status of women and the human rights of women in their 
deliberations and findings, making use of gender-specific data. States should be encouraged to supply 
information on the situation of women de jure and de facto in their reports to treaty monitoring bodies. 
The World Conference on Human Rights notes with satisfaction that the Commission on Human Rights 
adopted at its forty-ninth session resolution 1993/46 of 8 March 1993 stating that rapporteurs and working 
groups in the field of human rights should also be encouraged to do so. Steps should also be taken by the 
Division for the Advancement of Women in cooperation with other United Nations bodies, specifically 
the Centre for Human Rights, to ensure that the human rights activities of the United Nations regularly 
address violations of women’s human rights, including gender-specific abuses. Training for United 
Nations human rights and humanitarian relief personnel to assist them to recognize and deal with human 
rights abuses particular to women and to carry out their work without gender bias should be encouraged. 

43. The World Conference on Human Rights urges Governments and regional and international organizations 
to facilitate the access of women to decision-making posts and their greater participation in the 
decision-making process. It encourages further steps within the United Nations Secretariat to appoint and 
promote women staff members in accordance with the Charter of the United Nations, and encourages 
other principal and subsidiary organs of the United Nations to guarantee the participation of women under 
conditions of equality. 

44. The World Conference on Human Rights welcomes the World Conference on Women to be held in 
Beijing in 1995 and urges that human rights of women should play an important role in its 
deliberations, in accordance with the priority themes of the World Conference on Women of equality, 
development and peace. 

4. The rights of the child 
45. The World Conference on Human Rights reiterates the principle of “First Call for Children” and, in this 

respect, underlines the importance of major national and international efforts, especially those of the 
United Nations Children’s Fund, for promoting respect for the rights of the child to survival, protection, 
development and participation. 

46. Measures should be taken to achieve universal ratification of the Convention on the Rights of the Child by 
1995 and the universal signing of the World Declaration on the Survival, Protection and Development of 
Children and Plan of Action adopted by the World Summit for Children, as well as their effective 
implementation. The World Conference on Human Rights urges States to withdraw reservations to the 
Convention on the Rights of the Child contrary to the object and purpose of the Convention or otherwise 
contrary to international treaty law. 

47. The World Conference on Human Rights urges all nations to undertake measures to the maximum extent 
of their available resources, with the support of international cooperation, to achieve the goals in the 
World Summit Plan of Action. The Conference calls on States to integrate the Convention on the Rights 
of the Child into their national action plans. By means of these national action plans and through 
international efforts, particular priority should be placed on reducing infant and maternal mortality rates, 
reducing malnutrition and illiteracy rates and providing access to safe drinking water and to basic 
education. Whenever so called for, national plans of action should be devised to combat devastating 
emergencies resulting from natural disasters and armed conflicts and the equally grave problem of 
children in extreme poverty. 

48. The World Conference on Human Rights urges all States, with the support of international cooperation, to 
address the acute problem of children under especially difficult circumstances. Exploitation and abuse of 
children should be actively combated, including by addressing their root causes. Effective measures are 
required against female infanticide, harmful child labour, sale of children and organs, child prostitution, 
child pornography, as well as other forms of sexual abuse. 

49. The World Conference on Human Rights supports all measures by the United Nations and its specialized 
agencies to ensure the effective protection and promotion of human rights of the girl child. The World 
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Conference on Human Rights urges States to repeal existing laws and regulations and remove customs and 
practices which discriminate against and cause harm to the girl child. 

50. The World Conference on Human Rights strongly supports the proposal that the Secretary-General 
initiate a study into means of improving the protection of children in armed conflicts. Humanitarian 
norms should be implemented and measures taken in order to protect and facilitate assistance to 
children in war zones. Measures should include protection for children against indiscriminate use of all 
weapons of war, especially anti-personnel mines. The need for aftercare and rehabilitation of children 
traumatized by war must be addressed urgently. The Conference calls on the Committee on the Rights 
of the Child to study the question of raising the minimum age of recruitment into armed forces. 

51. The World Conference on Human Rights recommends that matters relating to human rights and the 
situation of children be regularly reviewed and monitored by all relevant organs and mechanisms of the 
United Nations system and by the supervisory bodies of the specialized agencies in accordance with 
their mandates. 

52. The World Conference on Human Rights recognizes the important role played by non-governmental 
organizations in the effective implementation of all human rights instruments and, in particular, the 
Convention on the Rights of the Child. 

53. The World Conference on Human Rights recommends that the Committee on the Rights of the Child, 
with the assistance of the Centre for Human Rights, be enabled expeditiously and effectively to meet its 
mandate, especially in view of the unprecedented extent of ratification and subsequent submission of 
country reports. 

5. Freedom from torture 
54. The World Conference on Human Rights welcomes the ratification by many Member States of the 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and 
encourages its speedy ratification by all other Member States. 

55. The World Conference on Human Rights emphasizes that one of the most atrocious violations against 
human dignity is the act of torture, the result of which destroys the dignity and impairs the capability of 
victims to continue their lives and their activities. 

56. The World Conference on Human Rights reaffirms that under human rights law and international 
humanitarian law, freedom from torture is a right which must be protected under all circumstances, 
including in times of internal or international disturbance or armed conflicts. 

57. The World Conference on Human Rights therefore urges all States to put an immediate end to the practice 
of torture and eradicate this evil forever through full implementation of the Universal Declaration of 
Human Rights as well as the relevant conventions and, where necessary, strengthening of existing 
mechanisms. The World Conference on Human Rights calls on all States to cooperate fully with the 
Special Rapporteur on the question of torture in the fulfilment of his mandate. 

58. Special attention should be given to ensure universal respect for, and effective implementation of, the 
Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the 
Protection of Prisoners and Detainees against Torture and other Cruel, Inhuman or Degrading Treatment 
or Punishment adopted by the General Assembly of the United Nations. 

59. The World Conference on Human Rights stresses the importance of further concrete action within the 
framework of the United Nations with the view to providing assistance to victims of torture and ensure 
more effective remedies for their physical, psychological and social rehabilitation. Providing the 
necessary resources for this purpose should be given high priority, inter alia, by additional contributions 
to the United Nations Voluntary Fund for the Victims of Torture. 

60. States should abrogate legislation leading to impunity for those responsible for grave violations of human 
rights such as torture and prosecute such violations, thereby providing a firm basis for the rule of law. 

61. The World Conference on Human Rights reaffirms that efforts to eradicate torture should, first and 
foremost, be concentrated on prevention and, therefore, calls for the early adoption of an optional protocol 



Collection of International Instruments and Legal Texts 
 

986

to the Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment, 
which is intended to establish a preventive system of regular visits to places of detention. 

Enforced disappearances 

62. The World Conference on Human Rights, welcoming the adoption by the General Assembly of the 
Declaration on the Protection of All Persons from Enforced Disappearance, calls upon all States to take 
effective legislative, administrative, judicial or other measures to prevent, terminate and punish acts of 
enforced disappearances. The World Conference on Human Rights reaffirms that it is the duty of all 
States, under any circumstances, to make investigations whenever there is reason to believe that an 
enforced disappearance has taken place on a territory under their jurisdiction and, if allegations are 
confirmed, to prosecute its perpetrators. 

6. The rights of the disabled person 
63. The World Conference on Human Rights reaffirms that all human rights and fundamental freedoms are 

universal and thus unreservedly include persons with disabilities. Every person is born equal and has 
the same rights to life and welfare, education and work, living independently and active participation in 
all aspects of society. Any direct discrimination or other negative discriminatory treatment of a disabled 
person is therefore a violation of his or her rights. The World Conference on Human Rights calls on 
Governments, where necessary, to adopt or adjust legislation to assure access to these and other rights 
for disabled persons. 

64. The place of disabled persons is everywhere. Persons with disabilities should be guaranteed equal 
opportunity through the elimination of all socially determined barriers, be they physical, financial, social 
or psychological, which exclude or restrict full participation in society. 

65. Recalling the World Programme of Action concerning Disabled Persons, adopted by the General 
Assembly at its thirty-seventh session, the World Conference on Human Rights calls upon the General 
Assembly and the Economic and Social Council to adopt the draft standard rules on the equalization of 
opportunities for persons with disabilities, at their meetings in 1993. 

C. Cooperation, development and strengthening of human rights 
66. The World Conference on Human Rights recommends that priority be given to national and international 

action to promote democracy, development and human rights. 

67. Special emphasis should be given to measures to assist in the strengthening and building of institutions 
relating to human rights, strengthening of a pluralistic civil society and the protection of groups which have 
been rendered vulnerable. In this context, assistance provided upon the request of Governments for the 
conduct of free and fair elections, including assistance in the human rights aspects of elections and public 
information about elections, is of particular importance. Equally important is the assistance to be given to the 
strengthening of the rule of law, the promotion of freedom of expression and the administration of justice, 
and to the real and effective participation of the people in the decision-making processes. 

68. The World Conference on Human Rights stresses the need for the implementation of strengthened 
advisory services and technical assistance activities by the Centre for Human Rights. The Centre should 
make available to States upon request assistance on specific human rights issues, including the preparation 
of reports under human rights treaties as well as for the implementation of coherent and comprehensive 
plans of action for the promotion and protection of human rights. Strengthening the institutions of human 
rights and democracy, the legal protection of human rights, training of officials and others, broad-based 
education and public information aimed at promoting respect for human rights should all be available as 
components of these programmes. 

69. The World Conference on Human Rights strongly recommends that a comprehensive programme be 
established within the United Nations in order to help States in the task of building and strengthening 
adequate national structures which have a direct impact on the overall observance of human rights and the 
maintenance of the rule of law. Such a programme, to be coordinated by the Centre for Human Rights, 
should be able to provide, upon the request of the interested Government, technical and financial 
assistance to national projects in reforming penal and correctional establishments, education and training 
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of lawyers, judges and security forces in human rights, and any other sphere of activity relevant to the 
good functioning of the rule of law. That programme should make available to States assistance for the 
implementation of plans of action for the promotion and protection of human rights. 

70. The World Conference on Human Rights requests the Secretary-General of the United Nations to submit 
proposals to the United Nations General Assembly, containing alternatives for the establishment, 
structure, operational modalities and funding of the proposed programme. 

71. The World Conference on Human Rights recommends that each State consider the desirability of drawing 
up a national action plan identifying steps whereby that State would improve the promotion and protection 
of human rights. 

72. The World Conference on Human Rights reaffirms that the universal and inalienable right to 
development, as established in the Declaration on the Right to Development, must be implemented and 
realized. In this context, the World Conference on Human Rights welcomes the appointment by the 
Commission on Human Rights of a thematic working group on the right to development and urges that the 
Working Group, in consultation and cooperation with other organs and agencies of the United Nations 
system, promptly formulate, for early consideration by the United Nations General Assembly, 
comprehensive and effective measures to eliminate obstacles to the implementation and realization of the 
Declaration on the Right to Development and recommending ways and means towards the realization of 
the right to development by all States. 

73. The World Conference on Human Rights recommends that non-governmental and other grass-roots 
organizations active in development and/or human rights should be enabled to play a major role on the 
national and international levels in the debate, activities and implementation relating to the right to 
development and, in cooperation with Governments, in all relevant aspects of development cooperation. 

74. The World Conference on Human Rights appeals to Governments, competent agencies and institutions to 
increase considerably the resources devoted to building well-functioning legal systems able to protect 
human rights, and to national institutions working in this area. Actors in the field of development 
cooperation should bear in mind the mutually reinforcing interrelationship between development, 
democracy and human rights. Cooperation should be based on dialogue and transparency. The World 
Conference on Human Rights also calls for the establishment of comprehensive programmes, including 
resource banks of information and personnel with expertise relating to the strengthening of the rule of law 
and of democratic institutions. 

75. The World Conference on Human Rights encourages the Commission on Human Rights, in cooperation 
with the Committee on Economic, Social and Cultural Rights, to continue the examination of optional 
protocols to the International Covenant on Economic, Social and Cultural Rights. 

76. The World Conference on Human Rights recommends that more resources be made available for the 
strengthening or the establishment of regional arrangements for the promotion and protection of human 
rights under the programmes of advisory services and technical assistance of the Centre for Human 
Rights. States are encouraged to request assistance for such purposes as regional and subregional 
workshops, seminars and information exchanges designed to strengthen regional arrangements for the 
promotion and protection of human rights in accord with universal human rights standards as contained in 
international human rights instruments. 

77. The World Conference on Human Rights supports all measures by the United Nations and its relevant 
specialized agencies to ensure the effective promotion and protection of trade union rights, as stipulated 
in the International Covenant on Economic, Social and Cultural Rights and other relevant international 
instruments. It calls on all States to abide fully by their obligations in this regard contained in 
international instruments. 

D. Human rights education 
78. The World Conference on Human Rights considers human rights education, training and public 

information essential for the promotion and achievement of stable and harmonious relations among 
communities and for fostering mutual understanding, tolerance and peace. 
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79. States should strive to eradicate illiteracy and should direct education towards the full development of the 
human personality and to the strengthening of respect for human rights and fundamental freedoms. The 
World Conference on Human Rights calls on all States and institutions to include human rights, 
humanitarian law, democracy and rule of law as subjects in the curricula of all learning institutions in 
formal and non-formal settings. 

80. Human rights education should include peace, democracy, development and social justice, as set forth in 
international and regional human rights instruments, in order to achieve common understanding and 
awareness with a view to strengthening universal commitment to human rights. 

81. Taking into account the World Plan of Action on Education for Human Rights and Democracy, adopted in 
March 1993 by the International Congress on Education for Human Rights and Democracy of the United 
Nations Educational, Scientific and Cultural Organization, and other human rights instruments, the World 
Conference on Human Rights recommends that States develop specific programmes and strategies for 
ensuring the widest human rights education and the dissemination of public information, taking particular 
account of the human rights needs of women. 

82. Governments, with the assistance of intergovernmental organizations, national institutions and non-
governmental organizations, should promote an increased awareness of human rights and mutual 
tolerance. The World Conference on Human Rights underlines the importance of strengthening the World 
Public Information Campaign for Human Rights carried out by the United Nations. They should initiate 
and support education in human rights and undertake effective dissemination of public information in this 
field. The advisory services and technical assistance programmes of the United Nations system should be 
able to respond immediately to requests from States for educational and training activities in the field of 
human rights as well as for special education concerning standards as contained in international human 
rights instruments and in humanitarian law and their application to special groups such as military forces, 
law enforcement personnel, police and the health profession. The proclamation of a United Nations 
decade for human rights education in order to promote, encourage and focus these educational activities 
should be considered. 

E. Implementation and monitoring methods 
83. The World Conference on Human Rights urges Governments to incorporate standards as contained in 

international human rights instruments in domestic legislation and to strengthen national structures, 
institutions and organs of society which play a role in promoting and safeguarding human rights. 

84. The World Conference on Human Rights recommends the strengthening of United Nations activities and 
programmes to meet requests for assistance by States which want to establish or strengthen their own 
national institutions for the promotion and protection of human rights. 

85. The World Conference on Human Rights also encourages the strengthening of cooperation between 
national institutions for the promotion and protection of human rights, particularly through exchanges of 
information and experience, as well as cooperation with regional organizations and the United Nations. 

86. The World Conference on Human Rights strongly recommends in this regard that representatives of 
national institutions for the promotion and protection of human rights convene periodic meetings under 
the auspices of the Centre for Human Rights to examine ways and means of improving their mechanisms 
and sharing experiences. 

87. The World Conference on Human Rights recommends to the human rights treaty bodies, to the meetings 
of chairpersons of the treaty bodies and to the meetings of States parties that they continue to take steps 
aimed at coordinating the multiple reporting requirements and guidelines for preparing State reports under 
the respective human rights conventions and study the suggestion that the submission of one overall report 
on treaty obligations undertaken by each State would make these procedures more effective and increase 
their impact. 

88. The World Conference on Human Rights recommends that the States parties to international human rights 
instruments, the General Assembly and the Economic and Social Council should consider studying the 
existing human rights treaty bodies and the various thematic mechanisms and procedures with a view to 
promoting greater efficiency and effectiveness through better coordination of the various bodies, 
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mechanisms and procedures, taking into account the need to avoid unnecessary duplication and 
overlapping of their mandates and tasks. 

89. The World Conference on Human Rights recommends continued work on the improvement of the 
functioning, including the monitoring tasks, of the treaty bodies, taking into account multiple proposals 
made in this respect, in particular those made by the treaty bodies themselves and by the meetings of 
the chairpersons of the treaty bodies. The comprehensive national approach taken by the Committee on 
the Rights of the Child should also be encouraged. 

90. The World Conference on Human Rights recommends that States parties to human rights treaties consider 
accepting all the available optional communication procedures. 

91. The World Conference on Human Rights views with concern the issue of impunity of perpetrators of 
human rights violations, and supports the efforts of the Commission on Human Rights and the Sub-
Commission on Prevention of Discrimination and Protection of Minorities to examine all aspects of 
the issue. 

92. The World Conference on Human Rights recommends that the Commission on Human Rights examine 
the possibility for better implementation of existing human rights instruments at the international and 
regional levels and encourages the International Law Commission to continue its work on an 
international criminal court. 

93. The World Conference on Human Rights appeals to States which have not yet done so to accede to the 
Geneva Conventions of 12 August 1949 and the Protocols thereto, and to take all appropriate national 
measures, including legislative ones, for their full implementation. 

94. The World Conference on Human Rights recommends the speedy completion and adoption of the draft 
declaration on the right and responsibility of individuals, groups and organs of society to promote and 
protect universally recognized human rights and fundamental freedoms. 

95. The World Conference on Human Rights underlines the importance of preserving and strengthening the 
system of special procedures, rapporteurs, representatives, experts and working groups of the Commission 
on Human Rights and the Sub-Commission on the Prevention of Discrimination and Protection of 
Minorities, in order to enable them to carry out their mandates in all countries throughout the world, 
providing them with the necessary human and financial resources. The procedures and mechanisms 
should be enabled to harmonize and rationalize their work through periodic meetings. All States are asked 
to cooperate fully with these procedures and mechanisms. 

96. The World Conference on Human Rights recommends that the United Nations assume a more active role 
in the promotion and protection of human rights in ensuring full respect for international humanitarian law 
in all situations of armed conflict, in accordance with the purposes and principles of the Charter of the 
United Nations. 

97. The World Conference on Human Rights, recognizing the important role of human rights components in 
specific arrangements concerning some peace-keeping operations by the United Nations, recommends that 
the Secretary-General take into account the reporting, experience and capabilities of the Centre for Human 
Rights and human rights mechanisms, in conformity with the Charter of the United Nations. 

98. To strengthen the enjoyment of economic, social and cultural rights, additional approaches should be 
examined, such as a system of indicators to measure progress in the realization of the rights set forth in the 
International Covenant on Economic, Social and Cultural Rights. There must be a concerted effort to 
ensure recognition of economic, social and cultural rights at the national, regional and international levels. 

F. Follow-up to the World Conference on Human Rights 
99. The World Conference on Human Rights recommends that the General Assembly, the Commission on 

Human Rights and other organs and agencies of the United Nations system related to human rights 
consider ways and means for the full implementation, without delay, of the recommendations contained in 
the present Declaration, including the possibility of proclaiming a United Nations decade for human 
rights. The World Conference on Human Rights further recommends that the Commission on Human 
Rights annually review the progress towards this end. 
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100. The World Conference on Human Rights requests the Secretary-General of the United Nations to invite 
on the occasion of the fiftieth anniversary of the Universal Declaration of Human Rights all States, all 
organs and agencies of the United Nations system related to human rights, to report to him on the 
progress made in the implementation of the present Declaration and to submit a report to the General 
Assembly at its fifty-third session, through the Commission on Human Rights and the Economic and 
Social Council. Likewise, regional and, as appropriate, national human rights institutions, as well as non-
governmental organizations, may present their views to the Secretary-General on the progress made in 
the implementation of the present Declaration. Special attention should be paid to assessing the progress 
towards the goal of universal ratification of international human rights treaties and protocols adopted 
within the framework of the United Nations system. 
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UNITED NATIONS MILLENNIUM DECLARATION 
Adopted by UN General Assembly Resolution 55/2 of 8 September 2000 

Text: UN Document A/55/49 (2000) 

The General Assembly  

Adopts the following Declaration:  

United Nations Millennium Declaration  

I. VALUES AND PRINCIPLES  
1. We, heads of State and Government, have gathered at United Nations Headquarters in New York from 6 

to 8 September 2000, at the dawn of a new millennium, to reaffirm our faith in the Organization and its 
Charter as indispensable foundations of a more peaceful, prosperous and just world.  

2. We recognize that, in addition to our separate responsibilities to our individual societies, we have a 
collective responsibility to uphold the principles of human dignity, equality and equity at the global level. 
As leaders we have a duty therefore to all the world’s people, especially the most vulnerable and, in 
particular, the children of the world, to whom the future belongs.  

3. We reaffirm our commitment to the purposes and principles of the Charter of the United Nations, which 
have proved timeless and universal. Indeed, their relevance and capacity to inspire have increased, as 
nations and peoples have become increasingly interconnected and interdependent.  

4. We are determined to establish a just and lasting peace all over the world in accordance with the purposes 
and principles of the Charter. We rededicate ourselves to support all efforts to uphold the sovereign 
equality of all States, respect for their territorial integrity and political independence, resolution of 
disputes by peaceful means and in conformity with the principles of justice and international law, the right 
to self-determination of peoples which remain under colonial domination and foreign occupation, non-
interference in the internal affairs of States, respect for human rights and fundamental freedoms, respect 
for the equal rights of all without distinction as to race, sex, language or religion and international 
cooperation in solving international problems of an economic, social, cultural or humanitarian character.  

5. We believe that the central challenge we face today is to ensure that globalization becomes a positive 
force for all the world’s people. For while globalization offers great opportunities, at present its benefits 
are very unevenly shared, while its costs are unevenly distributed. We recognize that developing countries 
and countries with economies in transition face special difficulties in responding to this central challenge. 
Thus, only through broad and sustained efforts to create a shared future, based upon our common 
humanity in all its diversity, can globalization be made fully inclusive and equitable. These efforts must 
include policies and measures, at the global level, which correspond to the needs of developing countries 
and economies in transition and are formulated and implemented with their effective participation.  

6. We consider certain fundamental values to be essential to international relations in the twenty-first 
century. These include:  

– Freedom: Men and women have the right to live their lives and raise their children in dignity, free 
from hunger and from the fear of violence, oppression or injustice. Democratic and participatory 
governance based on the will of the people best assures these rights.  

– Equality: No individual and no nation must be denied the opportunity to benefit from development. 
The equal rights and opportunities of women and men must be assured.  

– Solidarity: Global challenges must be managed in a way that distributes the costs and burdens fairly 
in accordance with basic principles of equity and social justice. Those who suffer or who benefit least 
deserve help from those who benefit most.  
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– Tolerance: Human beings must respect one other, in all their diversity of belief, culture and 
language. Differences within and between societies should be neither feared nor repressed, but 
cherished as a precious asset of humanity. A culture of peace and dialogue among all civilizations 
should be actively promoted.  

– Respect for nature: Prudence must be shown in the management of all living species and natural 
resources, in accordance with the precepts of sustainable development. Only in this way can the 
immeasurable riches provided to us by nature be preserved and passed on to our descendants. The 
current unsustainable patterns of production and consumption must be changed in the interest of our 
future welfare and that of our descendants.  

– Shared responsibility: Responsibility for managing worldwide economic and social development, as 
well as threats to international peace and security, must be shared among the nations of the world and 
should be exercised multilaterally. As the most universal and most representative organization in the 
world, the United Nations must play the central role.  

7. In order to translate these shared values into actions, we have identified key objectives to which we assign 
special significance.  

II. PEACE, SECURITY AND DISARMAMENT  
8. We will spare no effort to free our peoples from the scourge of war, whether within or between States, 

which has claimed more than 5 million lives in the past decade. We will also seek to eliminate the dangers 
posed by weapons of mass destruction.  

9. We resolve therefore:  

– To strengthen respect for the rule of law in international as in national affairs and, in particular, to 
ensure compliance by Member States with the decisions of the International Court of Justice, in 
compliance with the Charter of the United Nations, in cases to which they are parties.  

– To make the United Nations more effective in maintaining peace and security by giving it the resources and 
tools it needs for conflict prevention, peaceful resolution of disputes, peacekeeping, post-conflict peace-
building and reconstruction. In this context, we take note of the report of the Panel on United Nations Peace 
Operations1 and request the General Assembly to consider its recommendations expeditiously.  

– To strengthen cooperation between the United Nations and regional organizations, in accordance with 
the provisions of Chapter VIII of the Charter.  

– To ensure the implementation, by States Parties, of treaties in areas such as arms control and 
disarmament and of international humanitarian law and human rights law, and call upon all States to 
consider signing and ratifying the Rome Statute of the International Criminal Court.2  

– To take concerted action against international terrorism, and to accede as soon as possible to all the 
relevant international conventions.  

– To redouble our efforts to implement our commitment to counter the world drug problem.  

– To intensify our efforts to fight transnational crime in all its dimensions, including trafficking as well 
as smuggling in human beings and money laundering.  

– To minimize the adverse effects of United Nations economic sanctions on innocent populations, to 
subject such sanctions regimes to regular reviews and to eliminate the adverse effects of sanctions on 
third parties.  

– To strive for the elimination of weapons of mass destruction, particularly nuclear weapons, and to 
keep all options open for achieving this aim, including the possibility of convening an international 
conference to identify ways of eliminating nuclear dangers.  

                                                 
1 A/55/305-S/2000/809; see Official Records of the Security Council, Fifty-fifth Year, Supplement for July, August and September 2000, 
document S/2000/809. 
2 A/CONF.183/9. 
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– To take concerted action to end illicit traffic in small arms and light weapons, especially by making 
arms transfers more transparent and supporting regional disarmament measures, taking account of all 
the recommendations of the forthcoming United Nations Conference on Illicit Trade in Small Arms 
and Light Weapons.  

– To call on all States to consider acceding to the Convention on the Prohibition of the Use, Stockpiling, 
Production and Transfer of Anti-personnel Mines and on Their Destruction,3 as well as the amended 
mines protocol to the Convention on conventional weapons.4  

10. We urge Member States to observe the Olympic Truce, individually and collectively, now and in the 
future, and to support the International Olympic Committee in its efforts to promote peace and human 
understanding through sport and the Olympic Ideal.  

III. DEVELOPMENT AND POVERTY ERADICATION  
11. We will spare no effort to free our fellow men, women and children from the abject and dehumanizing 

conditions of extreme poverty, to which more than a billion of them are currently subjected. We are 
committed to making the right to development a reality for everyone and to freeing the entire human race 
from want.  

12. We resolve therefore to create an environment – at the national and global levels alike – which is 
conducive to development and to the elimination of poverty.  

13. Success in meeting these objectives depends, inter alia, on good governance within each country. It also 
depends on good governance at the international level and on transparency in the financial, monetary and 
trading systems. We are committed to an open, equitable, rule-based, predictable and non-discriminatory 
multilateral trading and financial system.  

14. We are concerned about the obstacles developing countries face in mobilizing the resources needed to 
finance their sustained development. We will therefore make every effort to ensure the success of the 
High-level International and Intergovernmental Event on Financing for Development, to be held in 2001.  

15. We also undertake to address the special needs of the least developed countries. In this context, we 
welcome the Third United Nations Conference on the Least Developed Countries to be held in May 2001 
and will endeavour to ensure its success. We call on the industrialized countries:  

– To adopt, preferably by the time of that Conference, a policy of duty- and quota-free access for 
essentially all exports from the least developed countries;  

– To implement the enhanced programme of debt relief for the heavily indebted poor countries without 
further delay and to agree to cancel all official bilateral debts of those countries in return for their 
making demonstrable commitments to poverty reduction; and  

– To grant more generous development assistance, especially to countries that are genuinely making an 
effort to apply their resources to poverty reduction.  

16. We are also determined to deal comprehensively and effectively with the debt problems of low- and 
middle-income developing countries, through various national and international measures designed to 
make their debt sustainable in the long term.  

17. We also resolve to address the special needs of small island developing States, by implementing the 
Barbados Programme of Action5 and the outcome of the twenty-second special session of the General 
Assembly rapidly and in full. We urge the international community to ensure that, in the development of a 
vulnerability index, the special needs of small island developing States are taken into account.  

                                                 
3 See CD/1478. 
4 Amended protocol on prohibitions or restrictions on the use of mines, booby-traps and other devices (CCW/CONF.I/16 (Part I), annex B). 
5 Programme of Action for the Sustainable Development of Small Island Developing States (Report of the Global Conference on the 
Sustainable Development of Small Island Developing States, Bridgetown, Barbados, 25 April-6 May 1994 (United Nations publication, Sales 
No. E.94.I.18 and corrigenda), chap. I, resolution 1, annex II). 
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18. We recognize the special needs and problems of the landlocked developing countries, and urge both 
bilateral and multilateral donors to increase financial and technical assistance to this group of countries to 
meet their special development needs and to help them overcome the impediments of geography by 
improving their transit transport systems.  

19. We resolve further:  

– To halve, by the year 2015, the proportion of the world’s people whose income is less than one dollar 
a day and the proportion of people who suffer from hunger and, by the same date, to halve the 
proportion of people who are unable to reach or to afford safe drinking water.  

– To ensure that, by the same date, children everywhere, boys and girls alike, will be able to complete a 
full course of primary schooling and that girls and boys will have equal access to all levels of education.  

– By the same date, to have reduced maternal mortality by three quarters, and under-five child mortality 
by two thirds, of their current rates.  

– To have, by then, halted, and begun to reverse, the spread of HIV/AIDS, the scourge of malaria and 
other major diseases that afflict humanity.  

– To provide special assistance to children orphaned by HIV/AIDS.  

– By 2020, to have achieved a significant improvement in the lives of at least 100 million slum dwellers 
as proposed in the “Cities Without Slums” initiative.  

20. We also resolve:  

– To promote gender equality and the empowerment of women as effective ways to combat poverty, 
hunger and disease and to stimulate development that is truly sustainable.  

– To develop and implement strategies that give young people everywhere a real chance to find decent 
and productive work.  

– To encourage the pharmaceutical industry to make essential drugs more widely available and 
affordable by all who need them in developing countries.  

– To develop strong partnerships with the private sector and with civil society organizations in pursuit 
of development and poverty eradication.  

– To ensure that the benefits of new technologies, especially information and communication 
technologies, in conformity with recommendations contained in the ECOSOC 2000 Ministerial 
Declaration,6 are available to all.  

IV. PROTECTING OUR COMMON ENVIRONMENT  
21. We must spare no effort to free all of humanity, and above all our children and grandchildren, from the 

threat of living on a planet irredeemably spoilt by human activities, and whose resources would no longer 
be sufficient for their needs.  

22. We reaffirm our support for the principles of sustainable development, including those set out in Agenda 
21,7 agreed upon at the United Nations Conference on Environment and Development.  

23. We resolve therefore to adopt in all our environmental actions a new ethic of conservation and 
stewardship and, as first steps, we resolve:  

– To make every effort to ensure the entry into force of the Kyoto Protocol, preferably by the tenth 
anniversary of the United Nations Conference on Environment and Development in 2002, and to 
embark on the required reduction in emissions of greenhouse gases.  

– To intensify our collective efforts for the management, conservation and sustainable development of all 
types of forests.  

                                                 
6 E/2000/L.9. 
7 Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June 1992 (United Nations publication, 
Sales No. E.93.I.8 and corrigenda), vol. I: Resolutions adopted by the Conference, resolution 1, annex II. 
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– To press for the full implementation of the Convention on Biological Diversity8 and the Convention to 
Combat Desertification in those Countries Experiencing Serious Drought and/or Desertification, 
particularly in Africa.9  

– To stop the unsustainable exploitation of water resources by developing water management strategies 
at the regional, national and local levels, which promote both equitable access and adequate supplies.  

– To intensify cooperation to reduce the number and effects of natural and man-made disasters.  

– To ensure free access to information on the human genome sequence.  

V. HUMAN RIGHTS, DEMOCRACY AND GOOD GOVERNANCE  
24. We will spare no effort to promote democracy and strengthen the rule of law, as well as respect for all 

internationally recognized human rights and fundamental freedoms, including the right to development.  

25. We resolve therefore:  

– To respect fully and uphold the Universal Declaration of Human Rights.10 

– To strive for the full protection and promotion in all our countries of civil, political, economic, social 
and cultural rights for all.  

– To strengthen the capacity of all our countries to implement the principles and practices of democracy 
and respect for human rights, including minority rights.  

– To combat all forms of violence against women and to implement the Convention on the Elimination 
of All Forms of Discrimination against Women.11  

– To take measures to ensure respect for and protection of the human rights of migrants, migrant 
workers and their families, to eliminate the increasing acts of racism and xenophobia in many 
societies and to promote greater harmony and tolerance in all societies.  

– To work collectively for more inclusive political processes, allowing genuine participation by all citizens 
in all our countries.  

– To ensure the freedom of the media to perform their essential role and the right of the public to have 
access to information.  

VI. PROTECTING THE VULNERABLE  
26. We will spare no effort to ensure that children and all civilian populations that suffer disproportionately 

the consequences of natural disasters, genocide, armed conflicts and other humanitarian emergencies are 
given every assistance and protection so that they can resume normal life as soon as possible.  

We resolve therefore:  

– To expand and strengthen the protection of civilians in complex emergencies, in conformity with 
international humanitarian law.  

– To strengthen international cooperation, including burden sharing in, and the coordination of 
humanitarian assistance to, countries hosting refugees and to help all refugees and displaced 
persons to return voluntarily to their homes, in safety and dignity and to be smoothly reintegrated 
into their societies.  

                                                 
8 See United Nations Environment Programme, Convention on Biological Diversity (Environmental Law and Institution Programme Activity 
Centre), June 1992. 
9 A/49/84/Add.2, annex, appendix II. 
10 Resolution 217 A (III). 
11 Resolution 34/180, annex. 



Collection of International Instruments and Legal Texts 
 

996

– To encourage the ratification and full implementation of the Convention on the Rights of the Child12 and 
its optional protocols on the involvement of children in armed conflict and on the sale of children, child 
prostitution and child pornography.13  

VII. MEETING THE SPECIAL NEEDS OF AFRICA  
27. We will support the consolidation of democracy in Africa and assist Africans in their struggle for lasting 

peace, poverty eradication and sustainable development, thereby bringing Africa into the mainstream of 
the world economy.  

28. We resolve therefore:  

– To give full support to the political and institutional structures of emerging democracies in Africa.  

– To encourage and sustain regional and subregional mechanisms for preventing conflict and promoting 
political stability, and to ensure a reliable flow of resources for peacekeeping operations on the 
continent.  

–    To take special measures to address the challenges of poverty eradication and sustainable development 
in Africa, including debt cancellation, improved market access, enhanced Official Development 
Assistance and increased flows of Foreign Direct Investment, as well as transfers of technology.  

– To help Africa build up its capacity to tackle the spread of the HIV/AIDS pandemic and other 
infectious diseases.  

VIII. STRENGTHENING THE UNITED NATIONS  
29. We will spare no effort to make the United Nations a more effective instrument for pursuing all of these 

priorities: the fight for development for all the peoples of the world, the fight against poverty, ignorance 
and disease; the fight against injustice; the fight against violence, terror and crime; and the fight against 
the degradation and destruction of our common home.  

30. We resolve therefore:  

– To reaffirm the central position of the General Assembly as the chief deliberative, policy-making and 
representative organ of the United Nations, and to enable it to play that role effectively.  

– To intensify our efforts to achieve a comprehensive reform of the Security Council in all its aspects.  

– To strengthen further the Economic and Social Council, building on its recent achievements, to help it 
fulfil the role ascribed to it in the Charter.  

–   To strengthen the International Court of Justice, in order to ensure justice and the rule of law in 
international affairs.  

– To encourage regular consultations and coordination among the principal organs of the United Nations 
in pursuit of their functions.  

– To ensure that the Organization is provided on a timely and predictable basis with the resources it 
needs to carry out its mandates.  

– To urge the Secretariat to make the best use of those resources, in accordance with clear rules and 
procedures agreed by the General Assembly, in the interests of all Member States, by adopting the 
best management practices and technologies available and by concentrating on those tasks that reflect 
the agreed priorities of Member States.  

– To promote adherence to the Convention on the Safety of United Nations and Associated Personnel.14 

                                                 
12 Resolution 44/25, annex. 
13 Resolution 54/263, annexes I and II. 
14 Resolution 49/59, annex. 
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– To ensure greater policy coherence and better cooperation between the United Nations, its agencies, the 
Bretton Woods Institutions and the World Trade Organization, as well as other multilateral bodies, with 
a view to achieving a fully coordinated approach to the problems of peace and development.  

– To strengthen further cooperation between the United Nations and national parliaments through their 
world organization, the Inter-Parliamentary Union, in various fields, including peace and security, 
economic and social development, international law and human rights and democracy and gender issues.  

– To give greater opportunities to the private sector, non-governmental organizations and civil society, 
in general, to contribute to the realization of the Organization’s goals and programmes.  

31. We request the General Assembly to review on a regular basis the progress made in implementing the 
provisions of this Declaration, and ask the Secretary-General to issue periodic reports for consideration by 
the General Assembly and as a basis for further action.  

32. We solemnly reaffirm, on this historic occasion, that the United Nations is the indispensable common 
house of the entire human family, through which we will seek to realize our universal aspirations for 
peace, cooperation and development. We therefore pledge our unstinting support for these common 
objectives and our determination to achieve them. 

 

8th plenary meeting, 
8 September 2000. 
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DRAFT ARTICLES ON DIPLOMATIC PROTECTION  

Text adopted by the International Law Commission at its fifty-eighth session, in 2006, and 
submitted to the General Assembly as a part of the Commission’s report covering the work of that 

session 

Text: Official Records of the General Assembly, Sixty-first Session, Supplement No. 10 (A/61/10) 

Diplomatic Protection  

PART ONE  

GENERAL PROVISIONS  

Article 1  
Definition and scope  

For the purposes of the present draft articles, diplomatic protection consists of the invocation by a State, 
through diplomatic action or other means of peaceful settlement, of the responsibility of another State for an 
injury caused by an internationally wrongful act of that State to a natural or legal person that is a national of 
the former State with a view to the implementation of such responsibility.  

Article 2 
 Right to exercise diplomatic protection  

A State has the right to exercise diplomatic protection in accordance with the present draft articles.  

PART TWO 

NATIONALITY  

CHAPTER I– GENERAL PRINCIPLES  

Article 3  
Protection by the State of nationality  

1. The State entitled to exercise diplomatic protection is the State of nationality.  

2.  Notwithstanding paragraph 1, diplomatic protection may be exercised by a State in respect of a person that 
is not its national in accordance with draft article 8.  

CHAPTER II – NATURAL PERSONS  

Article 4  
State of nationality of a natural person  

For the purposes of the diplomatic protection of a natural person, a State of nationality means a State 
whose nationality that person has acquired, in accordance with the law of that State, by birth, descent, 
naturalization, succession of States or in any other manner, not inconsistent with international law.  

Article 5  
Continuous nationality of a natural person  

1. A State is entitled to exercise diplomatic protection in respect of a person who was a national of that State 
continuously from the date of injury to the date of the official presentation of the claim.  Continuity is 
presumed if that nationality existed at both these dates.  
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2. Notwithstanding paragraph 1, a State may exercise diplomatic protection in respect of a person who is its 
national at the date of the official presentation of the claim but was not a national at the date of injury, 
provided that the person had the nationality of a predecessor State or lost his or her previous nationality 
and acquired, for a reason unrelated to the bringing of the claim, the nationality of the former State in a 
manner not inconsistent with international law.  

3. Diplomatic protection shall not be exercised by the present State of nationality in respect of a person 
against a former State of nationality of that person for an injury caused when that person was a national of 
the former State of nationality and not of the present State of nationality.  

4. A State is no longer entitled to exercise diplomatic protection in respect of a person who acquires the 
nationality of the State against which the claim is brought after the date of the official presentation of the 
claim.  

Article 6  
Multiple nationality and claim against a third State  

1. Any State of which a dual or multiple national is a national may exercise diplomatic protection in respect 
of that national against a State of which that person is not a national.  

2. Two or more States of nationality may jointly exercise diplomatic protection in respect of a dual or 
multiple national.  

Article 7  
Multiple nationality and claim against a State of nationality  

 A State of nationality may not exercise diplomatic protection in respect of a person against a State of 
which that person is also a national unless the nationality of the former State is predominant, both at the date 
of injury and at the date of the official presentation of the claim.  

Article 8  
Stateless persons and refugees  

1. A State may exercise diplomatic protection in respect of a stateless person who, at the date of injury and at 
the date of the official presentation of the claim, is lawfully and habitually resident in that State.  

2. A State may exercise diplomatic protection in respect of a person who is recognized as a refugee by that 
State, in accordance with internationally accepted standards, when that person, at the date of injury and at 
the date of the official presentation of the claim, is lawfully and habitually resident in that State.  

3. Paragraph 2 does not apply in respect of an injury caused by an internationally wrongful act of the State of 
nationality of the refugee.  

CHAPTER III – LEGAL PERSONS  

Article 9 
 State of nationality of a corporation  

For the purposes of the diplomatic protection of a corporation, the State of nationality means the State 
under whose law the corporation was incorporated.  However, when the corporation is controlled by nationals 
of another State or States and has no substantial business activities in the State of incorporation, and the seat 
of management and the financial control of the corporation are both located in another State, that State shall 
be regarded as the State of nationality.  

Article 10  
Continuous nationality of a corporation  

1. A State is entitled to exercise diplomatic protection in respect of a corporation that was a national of that 
State, or its predecessor State, continuously from the date of injury to the date of the official presentation 



Collection of International Instruments and Legal Texts 
 

1000

of the claim.  Continuity is presumed if that nationality existed at both these dates.  

2. A State is no longer entitled to exercise diplomatic protection in respect of a corporation that acquires the 
nationality of the State against which the claim is brought after the presentation of the claim.  

3. Notwithstanding paragraph 1, a State continues to be entitled to exercise diplomatic protection in respect 
of a corporation which was its national at the date of injury and which, as the result of the injury, has 
ceased to exist according to the law of the State of incorporation.  

Article 11  
Protection of shareholders  

A State of nationality of shareholders in a corporation shall not be entitled to exercise diplomatic 
protection in respect of such shareholders in the case of an injury to the corporation unless:  

(a) The corporation has ceased to exist according to the law of the State of incorporation for a reason 
unrelated to the injury; or  

(b) The corporation had, at the date of injury, the nationality of the State alleged to be responsible for 
causing the injury, and incorporation in that State was required by it as a precondition for doing 
business there.  

Article 12  
Direct injury to shareholders  

To the extent that an internationally wrongful act of a State causes direct injury to the rights of 
shareholders as such, as distinct from those of the corporation itself, the State of nationality of any such 
shareholders is entitled to exercise diplomatic protection in respect of its nationals.  

Article 13  
Other legal persons  

The principles contained in this chapter shall be applicable, as appropriate, to the diplomatic protection of 
legal persons other than corporations.  

PART THREE  

LOCAL REMEDIES  

Article 14  
Exhaustion of local remedies  

1. A State may not present an international claim in respect of an injury to a national or other person referred 
to in draft article 8 before the injured person has, subject to draft article 15, exhausted all local remedies.  

2. “Local remedies” means legal remedies which are open to an injured person before the judicial or 
administrative courts or bodies, whether ordinary or special, of the State alleged to be responsible for 
causing the injury.  

3. Local remedies shall be exhausted where an international claim, or request for a declaratory judgement 
related to the claim, is brought preponderantly on the basis of an injury to a national or other person 
referred to in draft article 8.  

Article 15  
Exceptions to the local remedies rule  

Local remedies do not need to be exhausted where:  

(a) There are no reasonably available local remedies to provide effective redress, or the local remedies 
provide no reasonable possibility of such redress;  
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(b) There is undue delay in the remedial process which is attributable to the State alleged to be 
responsible;  

(c) There was no relevant connection between the injured person and the State alleged to be responsible at 
the date of injury;  

(d) The injured person is manifestly precluded from pursuing local remedies; or  

(e) The State alleged to be responsible has waived the requirement that local remedies be exhausted.  

PART FOUR  

MISCELLANEOUS PROVISIONS  

Article 16  
Actions or procedures other than diplomatic protection  

The rights of States, natural persons, legal persons or other entities to resort under international law to 
actions or procedures other than diplomatic protection to secure redress for injury suffered as a result of an 
internationally wrongful act, are not affected by the present draft articles.  

Article 17  
Special rules of international law  

The present draft articles do not apply to the extent that they are inconsistent with special rules of 
international law, such as treaty provisions for the protection of investments.  

Article 18  
Protection of ships’ crews  

The right of the State of nationality of the members of the crew of a ship to exercise diplomatic protection 
is not affected by the right of the State of nationality of a ship to seek redress on behalf of such crew members, 
irrespective of their nationality, when they have been injured in connection with an injury to the vessel 
resulting from an internationally wrongful act.  

Article 19  
Recommended practice  

A State entitled to exercise diplomatic protection according to the present draft articles, should:  

(a) Give due consideration to the possibility of exercising diplomatic protection, especially when a 
significant injury has occurred;  

(b) Take into account, wherever feasible, the views of injured persons with regard to resort to diplomatic 
protection and the reparation to be sought; and  

(c) Transfer to the injured person any compensation obtained for the injury from the responsible State 
subject to any reasonable deductions.  
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 - Intercountry: 1993 Convention on the Protection of Children in respect of __, vol. 1, p. 
438  

African Union - 2000 Constitutive Act of the __, vol. 3, p. 1103 

 - 2003 Protocol on Amendments to the Constitutive Act of the __, vol. 3, p. 1112 

 - Also see: OAU 

AIDS - See: HIV/AIDS 

Aircraft - 1963 Convention on Offences and Certain Acts Committed on Board __, vol. 2, p. 907 

 - 1970 Convention for the Suppression of Unlawful Seizure of __, vol. 2, p. 913 

Airports - 1988 Protocol for the Suppression of Unlawful Acts of Violence at __ Serving 
International Civil Aviation, vol. 2, p. 921 

 - 1994 Recommendation No. R (94) 5 on guidelines to inspire practices of the member 
states of the Council of Europe concerning the arrival of asylum-seekers at European 
__, vol. 4, p. 1401 

Apartheid -  1973 International Convention on the Suppression and Punishment of the Crime of __, 
vol. 2, p. 644 

Arab Experts - on Asylum and Refugee Law 

 - 1984 First Seminar, vol. 3, p. 1136 

 - 1989 Second Seminar, vol. 3, p. 1138 

 - 1991 Third Seminar, vol. 3, p. 1140 

 - 1992 Fourth Seminar, vol. 3, p. 1143 

Assistance -  1949 __ to Palestine Refugees, UN GA Resolution 302 (IV) , vol. 3, p. 1146 

 - 1985 Convention concerning International Co-operation regarding Administrative __ to 
Refugees, vol. 1, p. 43 

 - 1989 Principles and Criteria for the Protection of and __ to Central American Refugees, 
Returnees and Displaced Persons in Latin America, vol. 3, p. 1231 
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 - 2005 Addendum to the OSCE Action Plan to combat Trafficking in human beings, 
Addressing the Special Needs of Child Victims of Trafficking for Protection 
and __, vol. 4, p. 1856 

 - See also: Emergency 

Asylum -  1928 Convention on __, vol. 3, p. 1200 

 - Political: 1933 Convention on __, vol. 3, p. 1201 

 - Political: 1939 Treaty on __ and refuge, vol. 3, p. 1203 

 - Territorial: 1954 Convention on __, vol. 3, p. 1207 

 - Diplomatic: 1954 Convention on __, vol. 3, p. 1210  

 - 1961 Recommendation 293 on the Right of __, vol. 4, p. 1398 

 - 1967 United Nations Declaration on Territorial __, vol. 1, p. 49 

 - 1967 Resolution 14 on __ to persons in danger of persecution, vol. 3, p. 1399 

 - Territorial: 1977 Declaration on __, vol. 4, p. 1397 

 - 2000 Recommendation of the Inter-American Commission on Human Rights on __ and 
international crimes of 20 October 2000, vol. 3, p. 1253 

 - See also: Arab Experts, 
     Assistance, 
    Persecution 

Asylum-seekers - 1994 Recommendation No. R (94) 5 on guidelines to inspire practices of the member 
states of the Council of Europe concerning the arrival of __ at European airports, 
vol. 4, p. 1401 

 - 1998 Recommendation No. R (98) 13 on the right of rejected __ to an 
effective remedy against decisions on expulsion in the context of Article  of the 
European Convention on Human Rights, vol. 4, p. 1404 

 - 1998 Recommendation No. R (98) 15 on the training of officials who first come into 
contact with __, in particular at border points, vol. 4, p. 1405 

 - 1999 Recommendation No. R (99) 12 on the return of rejected __, vol. 4, p. 1407 

 - 2003 Recommendation Rec(2003)5 on measures of detention of __, vol. 4, p. 1414 

 - 2003 Council Directive 2003/9/EC on minimum standards for the reception of __, vol. 4, 
p. 1633 

Aviation - 1971 Convention for the Suppression of Unlawful Acts against the Safety of Civil __,vol. 
2, p. 917 

 - 1988 Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving 
International Civil __, vol. 2, p. 921 

 - 1990 Annex Nine to the Convention on International Civil __, vol. 2, p. 923 
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Bangkok - 2001 Final Text of the Revised AALCO 1966 __ Principles on Status and Treatment of 
Refugees, vol. 3, p. 1182 

A 

B 



 

c 
 

Banjul - 1981 African Charter on Human and Peoples’ Rights (__ Charter), vol. 3, p. 1029 

Beijing - 1985 United Nations Standard Minimum Rules for the Administration of Juvenile Justice 
(The __ Rules), vol. 1, p. 245 

Belém do Pará - 1994 Inter-American Convention on the Prevention, Punishment and Eradication of 
Violence Against Women (Convention of __), vol. 3, p. 1324 

Belief - See: Religion 
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Cartagena - 1984 __ Declaration on Refugees, vol. 3, p. 1196 

Casablanca - 1965 Protocol on the Treatment of Palestinian Refugees (__ Protocol), vol. 3, p. 1149 

Central American Refugees 

 - 1991 Resolution 46/107 about the International Conference on __, vol. 3, p. 1254 

 - 1992 Resolution 47/103 about the International Conference on __, vol. 3, p. 1256 

Charter  - 1945 __ of the United Nations, vol. 2, p. 928 

 - 1961 European Social __, vol. 4, p. 1483 

 - 1970 Declaration on Principles of International Law concerning Friendly Relations and 
Co-operation among States in accordance with the __ of the United Nations, vol. 2, 
p. 966  

 - 1981 African __ on Human and Peoples’ Rights, vol. 3, p. 1029 

 - 1995 Additional Protocol to the European Social __ Providing for a System of Collective 
Complaints, vol. 4, p. 1497 

 - 1996 European Social __ (Revised), vol. 4, p. 1500 

 - 1998 Protocol to the African __ on Human and Peoples' Rights on the Establishment of 
an African Court on Human and Peoples' Rights, vol. 3, p. 1040 

 - 1999 OSCE Istanbul Summit – __ for European Security (para. 22), vol. 4, p. 1853 

 - 2000 __ of Fundamental Rights of the European Union, vol. 4, p. 1733 

 - 2001 Inter-American Democratic __ (Declaration of Lima), vol. 3, p. 1291 

 - 2002 Andean __ for the Promotion and Protection of Human Rights, vol. 3, p. 1297 

 - 2003 Protocol to the African __ on Human and Peoples' Rights on the Rights of Women 
in Africa, vol. 3, p. 1047 

 - 2006 African Youth __, vol. 3, p. 1072 

Child(ren)  - 1959 Declaration on the Rights of the __, vol. 1, p. 469 

 - 1989 Convention on the Rights of the __, vol. 1, p. 405 

 -  1990 African Charter on the Right and Welfare of the __, vol. 3, p. 1058 

 -  1999 Convention concerning the Prohibition and Immediate Action for the Elimination
 of the Worst Form of Child Labor (No. 182) (ILO), vol. 1, p. 465 
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 - 2000 Optional Protocol to the Convention on the Rights of the __ on the Involvement of 
Children in Armed Conflict, vol. 1, p. 419 

 - 2000 Optional Protocol to the Convention on the Rights of the __ on the Sale of Children, 
__ Prostitution, and __ Pornography, vol. 1, p. 423 

 - 2005 General Comment No. 6, Treatment of unaccompanied and separated children 
outside their country of origin, Committee on the Rights of the __, vol. 1, p. 594 

 - 2005 Addendum to the OSCE Action Plan to combat Trafficking in human beings,
 Addressing the Special Needs of __ Victims of Trafficking for Protection 
and Assistance of 7 July 2005 (Decision No. 685), vol. 4, p. 1856 

 - 2005 UN Security Council Resolution 1612 on __ren and armed conflict, vol. 1, p. 474 

 - 2005 Covenant on the Rights of the __ in Islam, vol. 3, p. 1171 

 - See also: Abduction, 
       Adoption, 
       Emergency 

Civilian - 1949 Geneva Convention relative to the Protection of ____ Persons in Time of War, vol. 
2, p. 614 

Co-operation  - 1968 Final Act of the International Conference on Human Rights (Proclamation of 
Teheran) – Resolution on __with UNHCR, vol. 2, p. 963 

 - 1970 Declaration on Principles of International Law concerning Friendly Relations and 
__ among States in accordance with the Charter of the United Nations, vol. 2, p. 966 

 - 1975 Final Act of the Conference on Security and __ in Europe (Helsinki Final Act), vol. 
4, p. 1797 

 - 1979 Principles of International Co-operation in the Detection, Arrest, Extradition and 
Punishment of Persons Guilty of War Crimes and Crimes against Humanity, vol. 2, 
p 649 

 - Juridical: 1983 The Riyadh Arab Agreement for __, vol. 3, p. 1133 

 - 1985 Convention concerning International __ regarding Administrative Assistance to 
Refugees, vol. 1, p. 43 

 - 1993 Convention on the Protection of Children and __ in Respect of Intercountry 
Adoption, vol. 1, p. 438 

 - 1996 Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and __ in 
respect of Parental Responsibility and Measures for the Protection of Children, vol. 
1, p. 447 

 - See also: Crimes 

Conflict(s)  - 1974 Declaration on the Protection of Women and Children in Emergency and Armed 
__, vol. 1, p. 396 

 - 1977 Protocol Additional to the Geneva Convention, and relating to the Protection of 
Victims of International Armed __ (Protocol I), vol. 2, p. 617 

 - 1977 Protocol Additional to the Geneva Conventions, and relating to the protection of 
Victims of Non-International Armed __ (Protocol II), vol. 2, p. 623 

 - 2000 Optional Protocol to the Convention on the Rights of the Child on the Involvement 
of Children in Armed __, vol. 1, p. 419 

 - 2005 UN Security Council Resolution 1612 on children and armed __, vol. 1, p. 474 
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Consular Functions 

 - 1967 European Convention on __, vol. 4, p. 1542 

 - 1967 Protocol to the European Convention on __ concerning the Protection of Refugees, 
vol. 4, p. 1555 

Copenhagen - 1990 __ – Document of the Second Conference on the Human Dimension of the CSCE, 
vol. 4, p. 1837 

Copyright - 1971 Protocol No. 1 annexed to the Universal __ Convention concerning the Application 
of that Convention to Works of Stateless Persons and Refugees, vol. 1, p. 101 

Cotonou - 2004 __ Declaration and Programme of Action, vol. 3, p. 1021 

Crimes - 1968 Convention on the Non-Applicability of Statutory Limitations to War __ and __ 
against Humanity, vol. 2, p. 641 

 - 1979 Principles of International Co-operation in the Detection, Arrest, Extradition and 
Punishment of persons Guilty of War __ and __ against Humanity, vol. 2, p. 649 

 - 2000 Recommendation of the Inter-American Commission on Human Rights on asylum 
and international crimes, vol. 3, p. 1253 

 - See also: Apartheid, 
       Genocide 

Criteria - 1984 Recommendation No. R (84) 1 on the Protection of Persons Satisfying the __ in the 
Geneva Convention who are not Formally Recognised as Refugees, vol. 4, p. 1400 

 - 1989 Principles and __ for the Protection of and Assistance to Central American 
Refugees, Returnees and Displaced Persons in Latin America, vol. 3, p. 1231 

 - 2003 Council Regulation 343/2003/EC establishing the __ and mechanisms for 
determining the Member State responsible for examining an asylum application 
(Dublin II Regulation), vol. 4, p. 1644 

 - 2003 Commission Regulation (EC) No 1560/2003 laying down detailed rules for the 
application of Council Regulation 343/2003/EC establishing the __ and mechanisms 
for determining the Member State responsible for examining an asylum application 
lodged in one of the Member States by a third-country national (Commission 
Regulation for Implementing Dublin II Council Regulation), vol. 4, p. 1657 

Cruel - See: Torture 
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Death Penalty - 1983 Protocol No. 6 to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms concerning the Abolition of __, as amended by Protocol No. 
11, vol. 4, p. 1468 

 - 1989 Second Optional Protocol to the International Covenant on Civil and Political 
Rights (Aiming at the Abolition of the __) of 15 December 1989, vol. 1, p. 199 

 - 1990 Protocol to the American Convention on Human Rights to Abolish the __, vol. 3, p. 
1289 
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 - 2002 Protocol No. 13 to the European Convention for the Protection of Human Rights 
and Fundamental Freedoms concerning the abolition of the __ in all circumstances, 
vol. 4, p. 1475 

Degrading - See: Torture 

Development - 1986 Declaration on the Right to __, vol. 1, p. 550 

- 2002 South African __ Community Protocol on Extradition, vol. 3, p. 1094 

Diplomatic - 2006 Draft articles on __ Protection, vol. 2, p. 998 

Disappearance  - 1992 Declaration on the Protection of All Persons from Enforced __, vol. 1, p. 236 

- 1994 Inter-American Convention on Forced __ of Persons, vol. 3, p. 1339 

- 2006 International Convention for the Protection of All Persons from Enforced __, vol. 1, 
p. 223 

Discrimination  - 1958 __ (Employment and Occupation) Convention (No. 111) (ILO), vol. 1, p. 325 

 - 1960 UNESCO Convention against __ in Education, vol. 1, p. 317 

- 1965 International Convention on the Elimination of All Forms of Racial __, vol. 1, p. 
308 

 - 1979 Convention on the Elimination of All Forms of __ against Women, vol. 1, p. 381 

 - 1981 Declaration on the Elimination of All Forms of Intolerance and of __ Based on 
Religion or Belief, vol. 1, p. 336 

 - 1996 General Recommendation No. 22, Refugees and displaced persons,  
Committee on the Elimination of Racial __, vol. 1, p. 589 

 - 1999 Optional Protocol to the Convention on the Elimination of All Forms of __ against 
Women, vol. 1, p. 390 

 - 2004 General Recommendation No. 30, Discrimination against non-citizens,  
Committee on the Elimination of Racial __, vol. 1, p. 590 

Displaced Persons 

 - 1989 Principles and Criteria for the Protection of and Assistance to Central American 
Refugees, Returnees and __ in Latin America, vol. 3, p. 1231 

 - 1994 San José Declaration on Refugees and __, vol. 3, p. 1214 

 - 1996 General Recommendation No. 22, Refugees and __, Committee on the Elimination 
of Racial Discrimination, vol. 1, p. 589  

 - 2001 Council Directive 2001/55/EC on minimum standards for giving temporary 
protection in the event of a mass influx of __ and on measures promoting a balance 
of efforts between Member States in receiving such persons and bearing the 
consequences thereof, vol. 4, p. 1620 

 - See also: Assistance 

Dublin II Regulation 

 - 2003 Council Regulation 343/2003/EC establishing the criteria and mechanisms for 
determining the Member State responsible for examining an asylum application 
(__), vol. 4, p. 1644 

 - 2003 Commission Regulation (EC) No 1560/2003 of 2 September 2003 laying down  
detailed rules for the application of Council Regulation 343/2003/EC establishing 
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the criteria and mechanisms for determining the Member State responsible for 
examining an asylum application lodged in one of the Member States by a third-
country national (Commission Regulation for Implementing __), vol. 4, p. 1657 

Duties - 1907 Hague Convention (V) Respecting the Rights and __ of Neutral Powers 
and Persons in Case of War on Land, vol. 2, p. 631 

 - 1948 American Declaration of the Rights and __ of Man, vol. 3, p. 1258 

  

 E 
 
Education - See: Discrimination 

Emergency - 1974 Declaration on the Protection of Women and Children in __ and Armed Conflict, 
vol. 1, p. 396 

Employment - See: Migration 

Enforced disappearance 

- See: Disappearance 

Equality - See: Social Security 

Eurodac - 2000 Council Regulation EC No 2725/2000 concerning the establishment of __ for the 
comparison of fingerprints for the effective application of the Dublin Convention on 
the State responsible for examining applications, for asylum lodged in one of the 
European Union Member States, vol. 4, p. 1603 

Exclusion - 2005 Recommendation Rec(2005)6 on __ from refugee status in the context of Article 1 
F of the Convention  relating to the Status of Refugees of 28 July 1951, vol. 4, p. 
1419 

Extradition  - 1933 Montevideo Multilateral Convention on __, vol. 3, p. 1364 

 - 1957 European Convention on __, vol. 4, p. 1527 

 - 1975 Additional Protocol to the European Convention on __, vol. 4, p. 1535 

 - 1978 Second Additional Protocol to the European Convention on __, vol. 4, p. 1538 

 - 1979 Principles of International Co-operation in the Detection, Arrest, __ and 
Punishment of Persons Guilty of War Crimes and Crimes against Humanity, vol. 2, 
p. 649 

 - 1981 Inter American Convention __, vol. 3, p. 1368 

 - 1994 Economic Community of West African States Convention on __, vol. 3, p. 1085 

 - 2002 South African Development Community Protocol on __, vol. 3, p. 1094 
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Family - 1974 Convention introducing an International __ Record Booklet, vol. 1, p. 531 

 - 1993 Convention on Legal Aid and Legal Relations in Civil, __ and Criminal Cases, vol. 
4, p. 1860 
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 - 1997 Protocol to the Convention on Legal Aid and Legal Relations in Civil, __ and 
Criminal Cases, vol. 4, p. 1880 

 - 1999 Recommendation No. R (99) 23 on __ reunion for refugees and other persons in 
need of international protection, vol. 4, p. 1409 

 - 2003 Council Directive 2003/86/EC on the right to __ reunification, vol. 4, p. 1682 

Final Act - 1968 __ of the International Conference on Human Rights (Proclamation of Teheran) – 
Resolution on Co-operation with UNHCR, vol. 2, p. 963 

 - 1975 __of the Conference on Security and Co-operation in Europe (Helsinki __), vol. 4, 
p. 1797 

Forced Labour - 1926 Slavery, Servitude, __ and Similar Institutions and Practices Convention (Slavery 
Convention), vol. 1, p. 339 

- 1930 __ Convention (No. 29) (ILO), vol. 1, p. 355 

- 1957 Abolition of __ Convention (No. 105) (ILO), vol. 1, p. 362 

Freedom(s) - 1950 Convention for the Protection of Human Rights and Fundamental __, as amended 
by Protocol 11, vol. 4, p. 1451 

 - 1952 Protocol to the Convention for the Protection of Human Rights and Fundamental 
__, as amended by Protocol No. 11, vol. 4, p. 1464 

 - 1963 Protocol No. 4 to the Convention for the Protection of Human Rights and 
Fundamental __, securing certain rights and __ other than those already included in 
the Convention and in the first Protocol thereto of, as amended by Protocol No. 11, 
vol. 4, p. 1466 

 - 1983 Protocol No. 6 to the European Convention for the Protection of Human Rights and 
Fundamental __ concerning the Abolition of Death Penalty, as amended by Protocol 
No. 11, vol. 4, p. 1468 

 - 1984 Protocol No. 7 to the European Convention for the Protection of Human Rights and 
Fundamental __, as amended by Protocol No. 11, vol. 4, p. 1470 

 - 1995 CIS Convention on Human Rights and Fundamental __, vol. 4, p. 1888 

 - 1999 General Comment No. 27, __ of Movement (Article 12), Human Rights Committee, 
vol. 1, p. 579 

 - 2000 Protocol No. 12 to the European Convention for the Protection of Human Rights 
and Fundamental __, vol. 4, p. 1473 

 - 2002 Protocol No. 13 to the European Convention for the Protection of Human Rights 
and Fundamental __ concerning the abolition of the death penalty in all 
circumstances, vol. 4, p. 1475 

 - 2005 Protocol No. 14 to the European Convention for the Protection of Human Rights 
and Fundamental __ amending the control system of the convention, vol. 4, p. 1477 
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Geneva - 1949 __ Convention relative to the Protection of Civilian Persons in Time of War, vol. 2, 
p. 614 
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 - 1984 Recommendation No. R (84) 1 on the Protection of Persons Satisfying the Criteria 
in the __ Convention who are not Formally Recognised as Refugees, vol. 4, p. 1400 

 - See also: Conflict(s) 

Genocide - 1948 Convention on the Prevention and Punishment of the Crime of __, vol. 2, p, 638 
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Helskinki - 1975 Final Act of the Conference on Security and Co-operation in Europe (__ Final Act), 
vol. 4, p. 1797 

- 1992 __ Summit – The Challenges of Change (Decisions, chapter VI, paras. 39 to 45), 
vol. 4, p. 1850 

High Commissioner For Refugees 

 - 1950 Statute of the Office of the United Nations __, vol. 1, p. 5 

 - 1995 Office of the United Nations __, UN GA Resolution 50/152, vol. 1, p. 102 

HIV/AIDS - 2001 Declaration of Commitment on __, vol. 1, p. 555 

Housing  - 2005 UN Principles on __ and Property Restitution (The Pinheiro Principles), vol. 1, p.  
566 

Human Rights  - 1968 Final Act of the International Conference on __, Proclamation of Teheran-
Resolution on Co-operation with UNHCR, vol. 2, p.  963 

 - 1969 American Convention on __, “Pact of San Jose”, vol. 3, p. 1264 

 - 1981 Universal Islamic Declaration of  __, vol. 3, p. 1155 

 - 1984 Universal Declaration of __,vol. 1, p. 172 

 - 1985 Declaration on the __ of the Individuals Who are not Nationals of the Country in 
which They Live, vol. 1, p. 166 

 - 1990 Cairo Declaration on __ in Islam, vol. 3, p. 1166 

 - 1990 Protocol to the American Convention on __ to Abolish the Death  Penalty, vol. 3, p. 
1289 

 - 1994 Arab Charter on __, vol. 3, p. 1150 

 - 2000 Recommendation of the Inter-American Commission on __ on asylum and 
international crimes, vol. 3, p. 1253 

 - 2002 Recommended Principles and Guidelines on __ and Human Trafficking, vol. 1, p. 
364 

 - See also: Islam, 
       Freedom(s), 
       Rights 
Human Trafficking 

 - See: Trafficking 

Humanitarian Assistance  

 - See: Assistance,  
   Emergency 
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Humanity - 1968 Convention on the Non-Applicability of Statutory Limitations to War Crimes and 
Crimes against __, vol. 2, p. 641 

 - 1979 Principles of International Co-operation in the Detection, Arrest, Extradition and 
Punishment of Persons Guilty of War Crimes and Crimes against __, vol. 2, p. 649 
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ICC - See: International Criminal Court 

ILO - See: International Labour Organization 

 - 1949 Migration for Employment Convention (Revised) (No. 97), vol. 1, p. 149 

 - 1949 Right to Organise and Collective Bargaining Convention (No. 98), vol. 1, p. 378 

- 1951 Equal Remuneration Convention (No. 100), vol. 1, p. 322 

- 1957 Abolition of Forced Labour Convention (No. 105), vol. 1, p. 362 

- 1958 Discrimination (Employment and Occupation) Convention (No. 111), vol. 1, p. 325 

- 1962 Convention concerning Equality of Treatment of Nationals and Non-Nationals in 
Social Security (No. 118), vol. 2, p. 958 

- 1973 Convention concerning the Minimum Age for Admission to Employment (No. 
138), vol. 1, p. 460 

- 1975 Migrant Workers (Supplementary Provisions) Convention (No. 143), vol. 1, p. 160 

- 1999 Convention concerning the Prohibition and Immediate Action for the Elimination of 
the Worst Form of Child Labor (No. 182), vol. 1, p. 465 

Immigration - 2004 Council Directive 2004/81/EC on the residence permit issued to third-country 
nationals who are victims of trafficking in human beings or who have been the 
subject of an action to facilitate illegal __, who cooperate with the competent 
authorities, vol. 4, p.  1790 

Influx - 2001 Directive 2001/55/EC on minimum standards for giving temporary protection in the 
event of a mass __ of displaced persons and on measures promoting a balance of 
efforts between Member States in receiving such persons and bearing the 
consequences thereof, vol. 4, p. 1620 

Inhuman  - See: Torture 

Intercountry - See: Adoption 

Internal Displacement 

 - 1998 Guiding Principles on Internal Displacement, vol. 1, p. 114 

Internally Displaced 

 - 2006 Recommendation Rec(2006)6 on __ persons, vol. 4, p. 1438 

 - See also: Central American Refugees,  

       Displaced Persons, 

       Internal Displacement 
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International Criminal Court 

- 1998 Rome Statute of the __, vol. 2, p. 650 

International Labour Organization 

 - 1933 Forced Labour Convention (No. 29), vol. 1, p. 355 

 - 1948 Freedom of Association and Protection of the Right to Organise Convention (No. 
87), vol. 1, p. 374 

International Refugee Organization 

 - 1946 Constitution of the __, vol. 1, p. 53 

Islam - 1981 Universal __ic Declaration of Human Rights, vol. 3, p. 1155 

- 1990 Cairo Declaration on Human Rights in __, vol. 3, p. 1166 

 - 2005 Covenant on the Rights of the Child in __, vol. 3, p. 1171 

Istanbul - 1999 __ Summit – Charter for European Security (para. 22), vol. 4, p. 1853 
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Juvenile(s)  - 1985 United Nations Standard Minimum Rules for the Administration of __ Justice (The 
Beijing Rules), vol. 1, p. 245 

- 1990 United Nations Guidelines for the Prevention of __ Delinquency (The Riyadh 
Guidelines), vol. 1, p. 278 

- 1990 United Nations Rules for the Protection of __ Deprived of their Liberty, vol. 1, p. 
284 
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Liberty - 1990 United Nations Rules for the Protection of Juveniles Deprived of their __, vol. 1, p. 
284 

Limitation  - See: Humanity 

Lisbon - 1996 __ Summit – Summit Declaration (paras. 9 and 10), vol. 4, p. 1852 
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Maastricht - 2003 __ – Eleventh Meeting of the Ministerial Council OSCE Strategy to address Threats 
to Security and Stability in the 21st century (para. 38), vol. 4, p. 1854 

- 2003 __ – OSCE Action Plan to combat Trafficking in human beings (chapter IV, para. 
5.2, and chapter V, paras. 9.1 and 10.3);  OSCE Action Plan on improving the situation 
of Roma and Sinti (chapter VII, preamble, paras. 108, 109, 110, 114), vol. 4, p. 1855 

Marriage  - 1962 Convention on Consent to __, Minimum Age for __ and Registration of __s, vol. 1, 
p. 529 

 - 1965 Recommendation on Consent to __, Minimum Age for __ and Registration of __s, 
vol. 1, p. 544 

 - 1980 Convention concerning the Issue of Certificates of Non-Impediment to __, vol. 1, p. 
535 

Mass Influx - See: Influx 

Mercenarism - 1977  Convention for the Elimination of __ in Africa, vol. 3, p. 1115 

Migrants  - 1993 CIS Agreement on Aid to Refugees and Forced __, vol. 4, p. 1885 

 - 2000 Protocol against the Smuggling of __ by Land, Sea and Air supplementing the 
United Nations Convention against Transnational Organized Crime (Palermo 
Protocol on Smuggling), vol. 2, p. 734 

Migrant Workers  

 - 1975 __ (Supplementary Provisions) Convention (No. 143) (ILO), vol. 1, p. 160 

 - 1977 European Convention on the Legal Status of __, vol. 4, p. 1440 

 - 1990 International Convention on the Protection of the Rights of All __ and Members of 
their Families, vol. 1, p. 124 

 - See also: Social Security 

Migration - 1949 __ for Employment Convention (Revised) (No. 97) (ILO), vol. 1, p. 149 

Millennium - 2000 United Nations __ Declaration, vol. 2, p. 991 

Minors - 1970 European Convention on the Repatriation of __, vol. 4, p. 1557 

 - 1984 Inter-American Convention on Conflict of Laws Concerning the Adoption of  __, 
vol. 3, p. 1314 

 - 1994 Inter-American Convention on International Traffic in __, vol. 3, p. 1329 
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Minorities  - 1995 Framework Convention for the Protection of National __, vol. 4, p. 1521 

Montevideo  - 1933 __ Multilateral Convention on Extradition, vol. 3, p. 1364 
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Nationality  - 1957 Convention on the __ of Married Women, vol. 1, p. 541 

 - 1997 European Convention on __, vol. 4, p. 1421 

 - 1999 Draft articles on the __ of Natural Persons in relation to the Succession of States, 
vol. 1, p. 106 

 - See also: Stateless Persons, 
       Statelessness 

Nationals  - 1962 Equality of Treatment of __ and Non-Nationals in Social Security Convention (No. 
118) (ILO), vol. 2, p. 958 

 - 1985 Declaration on the Human Rights of Individuals who are not __ of the Country in 
which They Live, vol. 1, p. 166 

 - 2001 Council Directive 2001/40/EC on mutual recognition of decisions on the expulsion 
of third country __, vol. 4, p. 1743 

 - 2003 Council Directive 2003/109/EC concerning the status of third-country __ who are 
long-term residents, vol. 4, p. 1776 

 - 2004 Council Directive 2004/81/EC on the residence permit issued to third-country __ 
who are victims of trafficking in human beings or who have been the subject of an 
action to facilitate illegal immigration, who cooperate with the competent 
authorities, vol. 4, p. 1790 

 - 2004 Council Directive 2004/83/EC on minimum standards for the qualification and 
status of third country __ or stateless persons as refugees or as persons who 
otherwise need international protection and the content of the protection granted, 
vol. 4, p. 1691 

 - See also: Social Security 
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OAU - See: Organization of African Unity 
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Organization of African Unity 

 - 1969 __ Convention Governing the Specific Aspects of Refugee Problems in Africa, vol. 
3, p. 1004 

 - 1999 __ Convention on the Prevention and Combating of Terrorism, vol. 3, p. 1119 

 - See also: Refugees 
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Palermo - 2000 United Nations Convention against Transnational Organized Crime (__ 
Convention), vol. 2, p. 705 

- 2000 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children, supplementing the United Nations Convention against  
 Transnational Organized Crime (__ Protocol on Trafficking), vol. 2, p. 727 

- 2000 Protocol against the Smuggling of Migrants by Land, Sea and Air supplementing the 
United Nations Convention against Transnational Organized Crime (Palermo Protocol on 
Smuggling), vol. 2, p. 734 

Palestine - 1949 Assistance to __ Refugees, UN GA Resolution 302 (IV), vol. 3, p. 1146 

 - 1965 Protocol on the Treatment of Palestinian Refugees (Casablanca Protocol), vol. 3, p. 
1149 

Penal  - 1889 Treaty on International __ Law, vol. 3, p. 1348 

- 1940 Treaty on International __ Law (Revised), vol. 3, p. 1355 

 - 2002 Council Framework Decision on the strengthening of the penal framework to 
prevent the facilitation of unauthorised entry and residence, vol. 4, p. 1772 

Peoples’ Rights  - African Charter on Human and __, vol. 3, p. 1029 

Persecution  - 1967 Resolution 14 on Asylum to Persons in Danger of __, vol. 4, p. 1399 

Pinheiro  - 2005 UN Principles on Housing and Property Restitution (The __ Principles), vol. 1, p.  
566 

Pornography - See: Child(ren) 

Prostitution - 1949 Convention for the Suppression of the Traffic in Persons and of the Exploitation of 
the __ of Others, vol. 1, p. 350 

 - Also see: Child(ren) 

Punishment  - See: Torture, 
   Crimes, 
   Genocide 

                   

 R 
 

Refuge - 1939 Treaty on Political Asylum and __, vol. 3, p. 1203 
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 - 2000 Rio de Janeiro Declaration on the Institution of __, vol. 3, p. 1220 

Refugees - 1949 __ and Stateless Persons, UN GA Resolution 319 A (IV), vol. 1, p. 2 

 - 1951 Convention relating to the Status of __, vol. 1, p. 10 

- Definitions of __, according to Agreements, Conventions and Protocols mentioned in 
Article 1A (1) of the Geneva Convention, vol. 1, p. 36 

 - 1966 Final Text of the Revised AALCO 1966 Bangkok Principles on Status and 
Treatment of __, vol. 3, p. 1182 

 - 1967 Protocol relating to the Status of __, vol. 1, p. 32 

 - 1969 OAU Convention Governing the Specific Aspects of __ Problems in 
Africa, vol. 3, p. 1004 

 - 1985 Convention concerning International Co-operation regarding Administrative 
Assistance to __, vol. 1, p. 43 

 - 1993 CIS Agreement on Aid to __ and Forced Migrants, vol. 4, p. 1885 

 - 1994 Addis Ababa Document on __ and Forced Population Displacements in Africa, vol. 
3, p. 1009 

 - 1996 General Recommendation No. 22, __ and displaced persons, Committee on the 
Elimination of Racial Discrimination, vol. 1, p. 589 

 - 2001 Declaration of States Parties to the 1951 Convention and/or its 1967 Protocol 
relating to the Status of __, vol. 1, p. 51 

 - See also: Arab Experts, 
      Assistance, 
      Cartagena, 
      Central American, 
      Consular Functions, 
      Copyright, 
      Displaced persons, 
      Emergency, 
      High Commissioner for Refugees, 
      Nationality, 
      Palestine, 
      Responsibility, 
      Seamen, 
      Treatment, 
      Visas 

Registration - See: Marriage 

Religion - 1982 Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on __ or Belief, vol. 1, p. 336 

Repatriation  - 1970 European Convention on the __ of Minors, vol. 4, p. 1557 

Rescue - 1979 International Convention on Maritime Search and __, vol. 2, p. 749 

Responsibility - 1980 European Agreement on Transfer of __ for Refugees, vol. 4, p. 1392 

 - 1996 Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and 
Co-operation in respect of Parental __ and Measures for the Protection of Children, 
vol. 1, p. 447 

Restitution - See: Pinheiro 

Return - 2005 “Twenty Guidelines on Forced __”, vol. 4, p. 1596 

R
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Returnees  - See: Displaced Persons 

Rio de Janeiro - 2000 __ Declaration on the Institution of Refuge, vol. 3, p. 1220 

Rights - 1981 African Charter on Human and Peoples’ __, vol. 3, p. 1029 

 - 1948 American Declaration of the __ and Duties of Man, vol. 3, p. 1258 

 - Civil and Political: 1966 International Covenant on __, vol. 1, p. 183 

 - Civil and Political: 1966 Optional Protocol to the International Covenant on Civil and 
Political __, vol. 1, p. 196 

 - Civil and Political: 1989 Second Optional Protocol to the International Covenant on Civil 
and Political __ (Aiming at the Abolition of the Death Penalty), vol. 1, p. 199 

 - Economic, Social and Cultural: 1966 International Covenant on __, vol. 1, p. 176 

 - of Women: 1953 Convention on the Political __, vol. 1, p. 394 

 - of Persons with Disabilities: 1971 Declaration on the __ of Mentally Retarded Persons, 
vol. 1, p. 500 

 - of Persons with Disabilities: 1975 Declaration on the __ of Disabled Persons, vol. 1, p. 
501 

 - of Persons with Disabilities: 2006 Convention on the __ of Persons with Disabilities, vol. 
1, p. 478 

 - of Persons with Disabilities: 2006 Optional Protocol to the Convention on the __ of 
Persons with Disabilities, vol. 1, p. 497 

 - See also: Asylum, 
       Charter, 
       Child(ren), 
       Human Rights, 
       Migrant Workers, 
       Minorities, 
       Nationals 

Riyadh - 1983 The ____ Arab Agreement for Judicial Co-operation (Excerpts), vol. 3, p. 1133 

 - 1990 United Nations Guidelines for the Prevention of Juvenile Delinquency of  (The __ 
Guidelines), vol. 1, p. 278 

Rome - 1998 __ Statute of the International Criminal Court, vol. 2, p. 650 

  

 S 
 

San Jose - See: Displaced Persons, 
   Human Rights 

San Salvador - 1988 Additional Protocol to the American Convention on Human Rights in the Area of 
Economic, Social and Cultural Rights (Protocol of __), vol. 3, p. 1282 

Sanctions - 2001 Council Directive 2001/51/EC supplementing the provisions of Article 26 of the 
Convention implementing the Schengen Agreement of 14 June 1985, (Carrier __ 
Directive), vol. 4, p. 1617 

SAR - See: Rescue 
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Sea  - 1974 International Convention for the Safety of Life at __ (SOLAS) (Excerpts), vol. 2, p. 
746 

 - 1982 United Nations Convention on the Law of the __ (UNCLOS), vol. 2, p. 766 

Seamen  - 1957 Agreement relating to Refugee ____, vol. 1, p. 37 

 - 1973 Protocol to the Agreement relating to Refugee __, vol. 1, p. 41 

Security - 1962 Equality of Treatment of Nationals and Non-Nationals in Social __ Convention
 Convention (No. 118) (ILO), vol. 2, p. 958 

 - 1972 European Convention on Social __ (Excerpts), vol. 4, p. 1388 

 - 1975 Final Act of the Conference on __ and Co-operation in Europe (Helsinki Final Act), 
vol. 4, p. 1797 

 - 1999 OSCE Istanbul Summit – Charter for European __ (para. 22), vol. 4, p. 1853 

 - 2003 OSCE Maastricht Summit – Eleventh Meeting of the Ministerial Council;  
OSCE Strategy to address Threats to __ and Stability in the 
21st century, para. 38, vol. 4, p. 1854 

Seizure - 1970 Convention for the Suppression of Unlawful __ of Aircraft, vol. 2, p. 913 

Smuggling - 2000 Protocol against the __ of Migrants by Land, Sea and Air supplementing the 
United Nations Convention against Transnational Organized Crime (Palermo 
Protocol on __), vol. 2, p. 734 

 - See also: Trafficking 

Social Security -  1961 European Social Charter, vol. 4, p. 1483 

 - 1962 Convention concerning Equality of Treatment of Nationals and Non-Nationals in __ 
(No. 118), vol. 2, p. 958 

 - 1972 European Convention on __ (Excerpts), vol. 4, p. 1388 

 - 1995 Additional Protocol to the European Social Charter Providing for a System of
 Collective Complaints, vol. 4, p. 1497 

 - 1996 European Social Charter (Revised), vol. 4, p. 1500 

Sofia - 2004 __ – Twelfth Meeting of the Ministerial Council – Decision No.2/04 on the 
Elaboration of an OSCE Border Security and Management Concept; OSCE Action 
Plan for the Promotion of Gender Equality (chapter IV, para. 42), vol. 4, p. 1858 

SOLAS - See: Sea 

Stateless Persons  

 - 1949 Refugees and __, UN GA Resolution 319 A (IV), vol. 1, p. 2 

 - 1954 Convention relating to the Status of __, vol. 1, p. 68 

 - 2004 Council Directive 2004/83/EC on minimum standards for the qualification and 
status of third country nationals or __ as refugees or as persons who otherwise need 
international protection and the content of the protection granted, vol. 4, p. 1691 

 - See also: Copyright, 
       Nationality, 
       Statelessness 
 

Statelessness - 1930 Special Protocol concerning __, vol. 1, p. 98 

S
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 - 1961 Convention on the Reduction of __,vol. 1, p. 86 

 - 1973 Convention to Reduce the Number of Cases of __, vol. 1, p. 95 

 - 1999 Recommendation No. R (99) 18 on the avoidance and reduction of __, vol. 4, p. 
1436 

 - 2006 AALCO Resolution on “Legal Identity and __”, vol. 3, p. 1192 

 - 2006 Council of Europe Convention on the Avoidance of __  in relation to State 
Succession, vol. 4, p. 1431 

Stockholm - 1992 __ – Third Meeting of the Ministerial Council (Decisions, “The CSCE as a 
Community of Values”, paras. 5 and 7), vol. 4, p. 1851 

Stowaways - 1957 International Convention relating to __, vol. 2, p. 904 

  

 T 
Teheran  - 1968 Final Act of the International Conference on Human Rights – Proclamation of __–

Resolution on Co-operation with UNHCR, vol. 2, p. 963 

Terrorism - 1977 European Convention on the Suppression of __, vol. 4, p. 1563 

 - 1999 OAU Convention on the Prevention and Combating of __, vol. 3, p. 1119 

 - 2002 Inter-American Convention Against __, vol. 3, p. 1376 

 - 2003 Protocol Amending the European Convention on the Suppression of __, vol. 4, p. 
1567 

Tokyo - 1990 Nations Standard Minimum Rules for Non-custodial Measures (The __ Rules), vol. 
1, p. 293 

Torture - 1975 Declaration on the Protection of All Persons from Being Subjected to __ and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, vol. 1, p. 219 

 - 1984 Convention against __ and other Cruel, Inhuman or Degrading Treatment or 
Punishment, vol. 1, p. 201 

 - 1985 Inter-American Convention to Prevent and Punish __, vol. 3, p. 1335 

 - 1987 European Convention for the Prevention of __ and Inhumane or Degrading 
Treatment or Punishment, vol. 4, p. 1574 

 - 1992 General Comment No. 20, Article 7 (Replaces general comment 7 concerning 
prohibition of __ and cruel treatment or punishment), Human Rights Committee, 
vol. 1, p. 577 

 - 1997 General Comment No. 1, Implementation of article 3 of the Convention in the 
context of article 22 (Refoulement and communications), Committee against __, vol. 
1, p. 587 
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 - 2000 Principles on the Effective Investigation and Documentation of __ and 
Other Cruel, Inhuman or Degrading Treatment or Punishment, vol. 1, p. 221 

 - 2002 Optional Protocol to the Convention against __ and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, vol. 1, p. 210 

Treatment -  See:  Nationals, 

    Palestine, 

    Torture 

Trafficking - 2000 Protocol to Prevent, Suppress and Punish __ in Persons, Especially Women and 
Children, supplementing the United Nations Convention against Transnational 
Organized Crime (Palermo Protocol on __), vol. 2, p. 727 

 - 2002 Recommended Principles and Guidelines on Human Rights and Human __, vol. 
1, p. 364 

 - 2002 Council Framework Decision on Combating __ in Human Beings, vol. 4, p. 1767 

 - 2003 Maastricht 2003 – OSCE Action Plan to combat __ in human beings; chapter IV, 
para. 5.2, and chapter V, paras. 9.1 and 10.3, vol. 4, p. 1855 

 - 2004 Council Directive 2004/81/EC on the residence permit issued to third-country 
nationals who are victims of __ in human beings or who have been the subject of an 
action to facilitate illegal immigration, who cooperate with the competent 
authorities, vol. 4, p. 1790 

 - 2005 Council of Europe Convention on Action against __ in Human Beings, vol. 4, p. 
1580 

 - 2005 Addendum to the OSCE Action Plan to combat __ in human beings; Addressing the 
Special Needs of Child Victims of __ for Protection 
and Assistance of 7 July 2005 (Decision No. 685), vol. 4, p. 1856 

 - See also:  Prostitution, 
      Smuggling 
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UNCLOS - See: Sea 

UNESCO - See: Discrimination 

United Nations High Commissioner for Refugees 

 - See: High Commissioner for Refugees 
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Vienna  - 1993 __ Declaration and Programme of Action, vol. 2, p. 972 

Visas - 1959 European Agreement on the Abolition of __for Refugees, vol. 4, p. 1386 

  

 W 
 

War crimes - See: Crimes 

Welfare - See:  Adoption 

Women -  See:  Discrimination, 

    Rights, 

    Trafficking 

 

 Y 
Youth - 2006 African __ Charter, vol. 3, p. 1072 
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Electronic resources 
 
A few electronic resources in English available on the internet and that may be useful to researchers and practitioners have been provided below: 
 
International Instruments and Legal Texts 

Source Thematic Area Website 
UNHCR RefWorld International and Regional Instruments, National Legislation http://www.refworld.org/ 
United Nations  UN General Assembly Resolutions http://www.un.org/documents/resga.htm 
United Nations  UN Treaty Collection http://untreaty.un.org/ 
OCHCR UN Treaty Bodies http://www.ohchr.org/english/bodies/treaty/index.htm 
OCHCR UN Human Rights Council http://www.ohchr.org/english/bodies/hrcouncil/ 
OHCHR  International Human Rights Law http://www.ohchr.org/english/law/ 
United Nations (WomenWatch)  Gender and women’s issues http://www.un.org/womenwatch/asp/user/list.asp?ParentID=1003 
ICRC  International Humanitarian Law http://www.icrc.org/ihl 
ILO International Labour Law http://www.ilo.org/ilolex/ 
International Criminal Court International Criminal Law http://www.icc-cpi.int/legal_tools.html 
IOM  International Instruments in relation to migration http://www.iom.int/jahia/page855.html 
EISIL International Law http://eisil.org/ 
 
Regional Instruments and Legal Texts 

Source Geographic Area Website 
African Union  Africa http://www.africa-union.org/root/au/Documents/Treaties/treaties.htm 
African Commission on Human and Peoples’ Rights Africa http://www.achpr.org/english/_info/news_en.html 
Economic Community of West African States (ECOWAS)  Africa http://www.sec.ecowas.int/sitecedeao/english/protocoles.htm 
Asian-African Legal Consultative Organization (AALCO) Asia http://www.aalco.int/ 
Association of Southeast Asian Nations (ASEAN) Asia http://www.aseansec.org/4966.htm 
United Nations Development Programme (UNDP) Middle East http://www.arabhumanrights.org/en/ 
Organization of American States Americas http://www.oas.org/DIL/treaties_and_agreements.htm 
Inter-American Commission on Human Rights Americas http://www.cidh.oas.org/basic.htm 
Council of Europe  Europe http://conventions.coe.int/ 

http://www.coe.int/t/cm/adoptedTexts_en.asp 
European Union  Europe http://eur-lex.europa.eu/en/index.htm 
OSCE  Europe http://www.osce.org/documents/ 
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